ADDRESS ONLY THE COMMISSIONER OF THE GENERAL LAND OFFICE

Bnc.
UNITED STATES
DEPARTMENT OF THE INTERIOR
GENERAL LAND OFFICE

WASHINGTON g TRICER
JAN 18 10%
IM REPLY FLEASE REFER TO
2% 1705661 ™A™ ML
. Executive Order No. T7784.

-; ol gemen
Enclosed for your imformation is a copy of
the Federal Register dated January 5, 1938, in which is
printed the President's Order No. 7784 of December 31,
1937.
_ This order reserves,as the Aransas Migratory
Waterfowl Refuge, all lands within the therein described
area acquired or to be acquired by the United States.

Tk

1-12 bbj
CooTEL H 12175



VOLUME 2

1934

?-
UniTED 2

NUMBER 3

Washington, Wednesday, January 5, 1938

PRESIDENT OF THE UNITED STATES.

EXEcUTIVE ORDER

MODIFYING EXECUTIVE ORDER NO. 1813): OF APRIL 21, 1814, AND
SETTING APART CERTAIN LANDS FOR THE TUSE OF THE ALASHEA
ROAD COMMISSION FOR AVIATIOM-FIELD PURPOSES

Alazka

By virtue of and pursuant to the authority vested in“me
by the act of March 12, 1814, ch. 27, 38 Stat. 305, and the
act of June 25, 1910, ch. 421, 36 Stat. 847, as amended by
the act of August 24, 1912, ch. 369, 87 Stat. 497, it is ordered
as follows:

Section 1. Executive Order No. 1919% of April 21, 1914,
withdrawing and reserving certain lands for townsite pur-
poses, is hereby modified to the extent, and only to the
extent, necessary to permit the Alasksa Road Commission to
use the following-described townsite lots for aviation-field
purposes:

TALEEETNA TOWNSITE

Lots 1, 2, 13 and 14, block 15
Lot 1, block 16,

“ 8, block 17,
Lots Tand 8, block 18,

“  Tand §, block 19,

Secrion 2. The following-described tract of public land is
hereby reserved and set apart for the use described in sec-
tion 1 hereof: 554,

Beginning at a point on the south boundary of the Tal-
keetna townsite (survey No. 12602 488.70 feet west of corner
MNo. 8; thence south 1,880 feet to the bank of the Susitna
River; thence north 41° west 639.98 feet approximately fol-
lowing bank of Susitna'River; thence north 1,38042 feet to
south boundary of townsite; thence east 400 feet along south
boundary of townsite to point of beginning, comprising parts
of Lots 1 and 2, see. 25, T. 26 N., R. 5 W., 8. M., —containing
14.97 acres, more or less.

SectioN 3. This order shall remain in force until revoked
by the President or by act of Congress.

FraweLin D ROOSEVELT

TrE WHITE HOUSE,

Dec, 31, 1937,

[No. 77831
[F. B. Doc. 38-26; Filed, January &, 1838; 3:83 p. m.]

/«" ExXEcuTIVE ORDER
" ESTABLISHING THE ARANMSAS MIGRATORY WATERFOWL REFUGE
Teras

By virtue of and pursuant to the authority vested in me
a3 President of the United States and in order to effectuate

'l

LY

further the purposes of the Migratory Bird Conservation Act
(45 Stat. 1222), it is ordered that the lands acquired, or to
be acquired, by the United States within the following-
described area, comprising approximately 47,215 acres, in
Aransas and Refugio Counties, Texas, be, and they are hereby,
reserved and set apart, subject to valid existing rights, for
the use of the Department of Agriculture as a refuge and
breeding ground for migratory birds and other wildlife:
Provided, that any private lands within the area described
shall become a part of the refuge hereby established upon
the acquisition of title thereto or lease thereof by the Tnited
States:

All that part of Blackjack Peninsula, including Bludworth
Island, Cape Carlos, and the small island near the western-
most point of Cape Carlos, lying between St. Charles Bay and
San Antonio Bay, south of the following-deseribed line:

Beginning at a peint at the head of St. Charles Bay, on
the west bank and at the mouth of Twin (Willow) Creek, said
point being marked with a U. 5. Biological Survey standard
conerete post;

Thence from said initial point, upstream with the west
bank meanders of Twin (Willow) Creek, northwesterly,
122.304¢ chains, to a point; = 0.5 ¢

Thence crossing Twin (Willow) Creek and Blackjack
Peninsula N. 13°30° E., 48.90"chains; N. 18°06" E. 42.81
chains; N. 12°13' E, 2271 chains; 8. 0°4%° E., 80,08 chaihs;
N. 89°12" E., 94.53 chaihs; N. 0°43" W, 30.85 chains; N. 89°11’
E. 119.08 ¢halns; N. 0°51° W., 80.04 chaini: N. 89°15° E.,

*120.03 chains; N. 0°44° W., 6158 chas; N. 8§°07" E., 76.70 /5= =
chains; 8. 1°30" E, 4044 chains; S. 89°28" E., 40.27 ‘chains;

South, 0.352 chain; East, 0.188 chain; 5. 0°28" E., 6.85 chains:

N. 89°31" E., ¥63.06°chains, to a point on Webb Point on the

west shore of San Antonio Bay, said point being marked with

zﬁ U, 8. Biological SBurvey standard concrete post set in a shell
nk.

This reservation shall be known as the Aransas Migratory
Waterfowl Refuge,

FraneLiN D RoOOSEVELT
THE WHITE HoUSE,
Dee. 31, 1937,

[Mo. T7841
[F. R. Doc. 38-27; Filed, January 3, 1938; 3:83 p.m.]

WAR DEPARTMENT.

AMENDMENT TO RULES AND REGULATIONS GOVERWING ANCHOR-
AGE GROUNDS IN THE PORT oF NEw YORKE, PRESCRIEED BY THE
SECRETARY OF WaR, DECEMEER 24, 1035,

Sheepshead Bay Anchorages Nos. 48-A, 48-B, and 48-C, are
amended to read:

48-A. Within an area at the western end of the bay to the
southward of a line 25 feet south of and parallel to the bulk-

13
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Fublished by the Divislon of the Federal Register, The National
Archives, pursuant to the authority contained In the Federal
Hegister Act, approved July 26, 1935 (48 Stat. L. 500), under reg-
ulations preseribed by the Administrative Committee, with the
approval of the President,
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rin .
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head wall along the south side of Emmons Avenue: to the
eastward of g line 200 feet easterly of and parallel to the
prolonged west side of East 15th Street: to the northward of
& line 200 feet northerly of and parallel to the south side of
Shore Boulevard, said line extending easterly to a point 60
feet easterly of its intersection with the prolonged easterly
side of Dover Street; to the nmorthward of a line from the
last-mentioned point to a point 25 feet westerly of the pro-
longed west side of Ocean Avenue and 250 feet southerly of
the south side of Emmons Avenue; and to the westward of a
line parallel to and 25 feet west of the prolonged west side
of Ocean Avenue,

45-B. Within an area on the north side of, and in the east
end of the bay to the southward of the established United
States pierhead line on the north side of the bay: to the
westward of the prolonged west side of Coyle Street: to the
northward of a line from a point 90 feet south of said pier-
head line in said prolonged west side of Coyle Street, ranging
toward the intersection ‘of the curb lines at the southwest
corner of Shore Boulevard and Eensington Avenue: and to
the northward of a line (intersecting said last-mentioned line
westward of Brown Street, prolonged) extending westerly
parallel to and 450 feet north of the south side of Shore
Boulevard; to the northeastward of a line extending north-
westerly from the point of intersection of the last described
line with the prolonged east side of East 28th Street, to a
point on the prolonged east side of East 27th Street and 245
fegt south of the established United States pierhead line on
the north side of the bay, and to the eastward of the pro-
longed east side of East 2Tth Street.

48-C. Within an area on the south side of the bay to the
southward of a line extending from a point 300 feet northerly
from the south side of Shore Boulevard (perpendicular dis-
tance) and in the prolonged west side of Hastings Street, to a
point on the prolonged east side of Mackenzie Street 250 feet
north of the south side of Shore Boulevard, and southward
of a line extending thence easterly parallel to, and 250 feet
north of, said south side of Shore Boulevard; to the west-
ward of the prolonged west side of Coyle Street; to the
northward of a line parallel to, and 150 feet north of, the
south side of Shore Boulevard; and to the eastward of the
prolonged west side of Hastings Street.

Approved, December 20, 1937.

[sEAL] Harry H. WooDRING,
Secretary of War.
E. T. CoNLEY,
Major General,

The Adjutant General.
[F. R. Doe. 38-28; Filed, January 4, 1938; 10:17 a. m.]

DEPARTMENT .GF AGRICULTURE.
Agricultural Adjustment Administration.

1037 AGRICULTURAL CONSERVATION PROGRAM—SOUTHERN
REGION

BULLETIN 101—KEMPER COUNTY, HISSISéIPPI, AMENDMENT 4

Pursuant to the authority vested in the Secretary of Agri-
culture under Section 8 of the Soil Conservation and Domes-
tic Allotment Act, Section 62 of Southern Region Bulletin
101, Eemper County, Mississippi,' is hereby amended by
adding the following new subsection:

(g) Motwithstanding any other provisions of this bulletin,
all adjacent or nearby farm land to which one person holds
legal title, all or part of which is field-rented to and operated
by other persons, may be covered by one work sheet and one
application for payment with the consent (indicated by sig-
natures on the application for payment) of all persons who
have an interest in the crops (or the proceeds thereof) grown
in 1937 on such land.

The provisions of this Amendment 4 shall be effective as
of October 14, 1937, so as to be covered by the provisions of

12F.R. 649 (DI).
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the “Order Increasing the Allowances, Deductions, and Rates
of Payment Under the 1937 Agricultural Conservation Pro-
- gram in the East Central, Northeast, North ‘Central, South-
ern, and Western Regions" issued by the Secretary of Agri-
culture on October 14, 1937."

Done at Washington, D. C., this 3rd day of January 1938.
Witness my hand and the seal of the Department of
Agriculture,

[5EAL] . M. L. WiLson,
Acting Secretary of Agriculfure,

[F. R. Doc. 38-35; Filed, January 4, 1938; 12:47p. m.]

1937 AGRICULTURAL CONSERVATION PROGRAM—S0OUTHERN REGION
BULLETIN 101—PULASKI COUNTY, ARKANSAS, AMENDMENT 3

Pursuant to the authority vested in the Secretary of Agri-
culture under Section 8 of the Soil Conservation and Domestic
Allotment Act, section 32 of Southern Region Bulletin 101—
Pulaski l:'cruntv Arkansas? is hareby amended by adding the
following new subsection:

() Notwithstanding any other provision of this bulletin, all
adjacent or nearby farm land to which one person holds legal
title, all or part of which is fleld-rented to and operated by
other persons, may be covered by one work sheet and one
application for payment with the consent (indicated by sig-
naturez on the applicafion for payment) of all persons who
have an interest in the crops (or the proceeds thereof) grown
in 1937 on such land. o

The provisions of this Amendment 2 shall be eﬂectweﬂas
of October 14, 1937, s0 as to be covered by the provisions of the
“Order Increasing the Allowances, Deductions, and Rates of
Payment Under the 1937 Agricultural Conservation Program
in the East Central, Northeast, North Central, Southern, and
Western Regions' issued by the Secretary of Agriculture on
October 14, 1937

Done at Washington, D. C., this 3rd day of January 1938.
Witness my hand and the seal of the Department of Agri-
culture. s

[sEAL] M. L., Wrirson,
Acting Secretary of Agriculture,

[F. R. Doc. 38-36; Filed January 4, 1988; 12:47 p. m.]

FEDERAL TRADE COMMISSION.

United States of America—Before Federal Trode
Commission

At a regular session of the Federal Trade Commission,
held af its office in the City of Washington, D. C., on the
31st day of December, A, ID. 1937,

Commissioners: William A. Ayres, Chairman; Garland 8.
Ferguson, Jr.; Charles H. March, Ewin L. Davis, Robert E.
Freer.

[Docket Mo, 3088]

In THE MATTER oF OLIVER BROTHERS, INC., A CORPORATION;
AWD W. D, ALLEw Mrc. Co., A CoORPORATION, BrLack Harp-
WARE Co., A CORPORATION, JACOBI HARDWARE Co.,, A Corpo-
RATTION, MATTHEWS & BOUCHER, A CO-PARTNERSHIP COMPOSED
oF WiILLIAM G, FISHER AND WILLIAM S. JOHNSON, CHARLOTTE

- 8uPPLY Co0., A CORPORATION, VIRGINTA-CAROLINA HARDWARE
CoMPANY, A CORPORATION; AND GLOBE Cravon Co., INc., A
CorroRATION, E, V. Cranparn OmL & Purty Mrc. Co., Inc.,
A CORPORATION, CHAS, F. Baker & Co., INc., A CORPORATION,
EevsToRE EMERY MILLs, A CORPORATION, Jas. CoRNER &
S0Ns, A SoLE PROPRIETORSHIP, JAMES A, REILLY, SoLE Pro-
PRIETOR, RESPONDENTS

FINDINGS AS TO THE FACTS AND CONCLUSIONS

Pursuant to the provisions of an Act of Congress approved
October 15, 1914, entitled “An Act to supplement existing
laws against unlawful restraints and monopolies and for

2 F. R. 2674 (DI).
23 F, R. 785 (DI),

other purposes™ as amended by an Act of Congress approved
June 19, 1936, entitled “An Act to amend Section 2 of the
Act entitled ‘An Act to supplement existing laws against un-
lawful restraints and monopolies and for other purposes’ ap-
proved October 15, 1914 as amended (U. 8. C. title 15,
See. 18) and for other purposes,” the Federal Trade Com-

r mission on January 13, 1937, issued and served its complaint

in this proceeding upon the respondents named in the cap-
tion hereof, charging them with violating the provisions of
Bubsection C of Section 2 of the said Act as amended. After
the issuance of said complaint and the filing of respondents’
answers thereto, the taking of testimony and other evidence
herein was waived by a stipulation entered into on November
8, 1937, between W. T. Eelley, Chief Counsel for the Com-
mission and Grosvenor Calkins, Attorney for Charles F.
Baker & Co., Inc., F. L. Degener, Jr., Attorney for Eeystone
Emery Mills, and Felix H. Levy, Attorney for all the other
above-named respondents, which stipulation was thereafter
duly approved by the Commission and filed in the office of
the Commission. BSaid stipulation was so executed in con-
formity with and as supplemental fo a certain stipulation
entered into between the said parties above named on April
27, 1937. By the terms of the stipulations above referred to
and in the answers to the complaint filed herein Tespond-
ents admitted certain facts alleged in said complaint and
certain other facts then before the Commission in this and
another proceeding (respondents reserved, however, the
right to contest this proceeding upon any review before
the U. 8. Circult Court of Appeals or the U. 5. Supreme:
Court with respect to any conclusions of fact or conclusic
of law drawn herein by the Commission)., and by =g
stipulations respondents agreed that the Commission might
proceed to dispose of this proceeding on the record. And a
final hearing before the Commission on the said record,
briefs in support of the complaint and in opposition therete,
and oral arguments of counsel aforesaid, having been waived
by the stipulations aforesaid, and the Commission having
considered the record and being now fully advised in the
premises, finds that this proceeding is in the interest of the
public, and makes this its findings as to the facts and its
conclusion drawn therefrom:

ParacraPH 1. Respondent Oliver Brothers, Inc., herein-
after at times referred to as Oliver, is a corporation organ-
ized and existing under and by virtue of the laws of the
State of New York, with its office and principal place of
business located at 417-421 Canal Street, in the City and
State of New York,

Par. 2. Respondent W. D. Allen Manufacturing Company
is a corporation organized and existing under and by virtue
of the laws of the State of Illinols, with an office and prin-
cipal place of business located at 566 West Lake Street
in the City of Chicago, State of Illinols. Respondent Black
Hardware Company is a corporation organized and existing
under and by virtue of the laws of the State of Texas,
with an office and principal place of business located at
2217 Avenue B in the City of Galveston, State of Texas.
Respondent Jacobi Hardware Company is a corporation
organized and existing under and by virtue of the laws
of the State of North Carolina, with an office and principal
place of business located at 12 South Front Street in the
City of Wilmington, State of North Carolina. Respondent
Matthews & Boucher is a co-partnership composed of Wil-
liam G. Fisher and William 8. Johnson, with an office and
principal place of business located at 26 Exchange Street,
in the City of Rochester, State of New York. Respondent
Charlotte Supply Company i5 & corporation organized and
existing under and by virtue of the laws of the State of
North Carolina, with an office and principal place of busi-
ness located at 500 South Mint Street, in the City of Char-
lotte, State of North Carolina. Respondent Virginia.Caro-
lina Hardware Company is a corporation organized and ex-
isting under and by wvirtue of the laws of the State of
Virginia, with an office and prineipal place of business lo-
cated at 1316 East Main Street, in the City of Richmond,
State of Virginia.

coonTERE 2180
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Par. 3. Respondent Globe Crayon Company, Inc., Is a cor-
Pporation organized and existing under and by virtue of the
laws of the State of New York, with an office and principal
Place of business located at 383 Third Avenue, in the City
of Brooklyn, State of New York. Respondent E. V. Crandall
0il & Putty Manufacturing Company, Inc., is a corporation
organized and existing under and by virtue of the laws of
the State of New York, with an office and principal place of
business located at 1105 Metropolitan Avenue, in the City
of Brooklyn, State of New York., Respondent Charles F.
Baker & Company, Inc., is a corporation organized and ex-
isting under and by virtue of the laws of the State of Massa-
chusetts, with an office and principal place of business lo-
cated at 113 State Street, in the City of Boston, State of
Massachusetts., Respondent Keystone Emery Mills is a cor-
poration organized and existing under and by virtue of the
laws of the State of Pennsylvania, with an office and prin-
cipal place of business located at 4329 Paul Street, Prankford,
in the City of Philadelphia, State of Pennsylvania. Re-
spondent James Corner & Sons is a sole proprietorship,
owned by James A, Reilly, sole proprietor, with an office and
principal place of business located at 438 North Front Street,
in the. City of Baltimore, State of Maryland,

Par. 4. Respondent Oliver Brothers, Inc., is engaged in the
buziness of selling a market information service and also
purchasing services to over 300 distributing concerns scat-
tered over the United States, who are principally wholesalers
of automobile, electrical, radio, mill, machine, plumbing,
steam and hardware supplies. These distributing concerns
“~g located in many cities in forty-two States of the United
States, and in the District of Columbia, Canada and Haiti.
Respondents named in Paragraph Two hereof are among
the distributing concerns purchasing the market informa-
tion service and the purchasing services of respondent Oliver
Brothers, Inc., and they are representative members of the
entire group, insofar as the practices charged in the com-
plaint are concerned. This group will hereafter be referred
to as buyers. In making available and providing its pur-
chasing services to the sald buyers, the respondent Oliver
Brothers, Inc,, agrees to and does purchase merchandise for
said buyers from several hundred individual manufacturers,

processors, importers or producers who are scattered over.

the United States. Respondent manufacturers, processors
and producers named in Paragraph Three hereof are rep-
resentative of this entire group, all of whom in making sales
to the buyers above mentioned through respondent Oliver
Brothers, Inc., use the same methods as the named respond-
ents. This group will hereafter be referred to as sellers.

Par. 5. Respondent sellers are engaged in selling commeodi-
ties in the course of interstate commerce. Respondent
buyers are engaged in purchasing commodities in the course
of interstate commerce. Respondent Oliver Brothers, Ine.,
transmits orders for merchandise from respondent buyers to
respondent sellers, as a result of which commodities are
shipped from sellers to buyers usually from one State to
another. All of said respondents are engaged in interstate
commerce in participating in the commerecial transactions
hereafter more specifically described.

Par. 6. Respondent Oliver Brothers, Inc. was incorporated
under the laws of the State of Mew York on July 19, 1905,
and has a branch office in Chicago, Illinois. It has a force
of several salesmen who habitually travel throughout the
Tnited States to solicit distributing concerns to purchase the
Oliver market information service and purchasing services.
These men at times also contact manufacturers and proces-
sors, It also has & number of buvers and assistant buyers
who place orders for Oliver subszcribers and who contact
manufacturers, precessors and producers on behalf of Oliver
clients, Respondent Oliver Brothers, Inc, often examines
and tests the wares of such manufacturers and producers
and gets descriptions of goods and prices, which informa-
tion is sent to the Oliver subscribers. Oliver also furnishes
to zald buyers a loose-leaf price book containing price lists
on, and sources of supply from which can be obtained, the
majority of the types of commodities purchased and resold

COUATERZ =

by said buyers, which said loose-leaf price hook Oliver keeps
current by the isstance of revised sheets from time to time
as market prices and sources of supply change. It is in a
Tavorable position to furnish accurate, constant, regular and
reliable market information service. It handles, through its
buying operations, the goods upon which it reports to its
clients, Among its employees are specialists who have de-
voted many years to their respective lnpes of merchandise
and who are in constant contact with the markets in per-
forming their duties with sald respondent.

Par. 7. The Oliver Brothers, Inc. subscribers severally
employ Oliver at a stipulated monthly sum ranging from
$25.00 upward. This employment is evidenced by a contract
?&tween Oliver and the subscriber which is in the following

orm.;

-
Oriven BroTHERS, Inc. (Established 1892),
200 Hudson Street, New York, N. ¥.
RESIDENT BUYERS Fonr WHOLESALERS OF HARDWARE, Inow, STEEL,
METALS, BLACKSMITHS, RATLWAY, My, MINING, MACHINERY, EXNGI-
NEERS, Ammums, ELE\'.'.'I'IL‘[E‘.H.I,’,._, RAD‘II:}_, PLUMBERS AND 5‘1‘“-
_ FITTERS SUPPLIES
Cable Address: Oliveleaf, New York. Codes Used: A. B, . (5th
Edition), Bentleys, Rudolph Mosse General Motors, Lieber's Stand-
ard-Licher's 5 letter edition, Western Union Universal and 5 letter
edition, United States Steel Corporation.
Branch Offices: Chicago. Illinols: 53 E. Van Buren Street.
Pittsburgh, Penneylvania: P. O. Box 6462 North Side Station.
Please mark your reply: Dept. AB.C,
Telephone 16 lines.
DEAR SiRSg:

Bubject: Contract for

@ve hereby agree to adt as your New York, Chicago and Pitts-
burgJE&Rea!dem Representatives In the capacity of Purchasing

We agree to furnish you our loose-leaf Price Book and send you
our General Bervice covering lines as per the subject hereof: also
to send you Oliver Brothers' Comment Letters, letters on Market
Conditions, lists of speclal offerings, and submit to you other in-
formation in the way of prices and market information which we
may consider to be of interest to you.

We will use our best efforts to secure the lowest possible prices
on your inquiries or orders. We will forward to the manufacturers
or parties with whom we have favorable arrangement such orders
for merchandise as you may sénd to us.

Orders which we may recelve from you or letters which we may
recelve are to be regarded as authority to act as your Agents in con-
nection with any transaction which may transpire between us.
While we will use our best efforts in acting as your Agent it is
understood that we will not be llable for the fallure of any manu-
facturer or supplier to perform his ﬁgeemnt& of promises in con-
nection with quotatioms or shi 3

It is mutually agreed that all communications between us in
the way of correspondence, Comment Letters, letters on Market
Conditlons or Confidential Price Sheets, shall be treated as strictly
confidential and used solely in connection with your own business
and shall not be divulged to other parties nor procured for the
use of other parties,

All business transacted between us 1s to be subject to satisfac-
tory credit arrangements. In some instances, we secure specinl
prices by reason of having the merchandise charged to our own
account.

You agreg to pay us for performing the services mentioned above
the sum of & Dollars per month, to be pald in egual
monthly Installments. This agreement shall COMMEDCE —cuem-—u
............ and shall continue from Yyear to year thereafter
without further notice but with the understanding that either of
us may terminate this agreement at the end of any period of one
year after date by giving to the other notice In writing of an
intention to do s0 at least slxty days before the end of such
yearly period.

It i8 agreed that upon the termination of this contract you
will refurn our loose-leaf Frice Book and Private Code.

Aoceplod SESosEs & st

Mo subscriber has any exclusive right fo the Oliver services,
but they are sold to any wholesaler who wants them, sub-
ject only to the requirement that he have good credit rat-
ing. The Oliver services are quite often bought by several
dealers in the same line in the same town. Oliver yearly
buys for its subscribers from zaid sellers several million
dollars worth of commodities for resale by the buyers and
as a result of said purchases such merchandise is shipped
and transported from the state in which the same is lo-
cated when the order is placed into and through other
states of the United States, where they are delivered to

1218/ : '
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purchasers who are Oliver subscribers. Oliver receives daily
from its subscribers approximately one hundred orders.
When a subscriber forwards an order to Oliver, usually at
a specified price, Oliver transmits the order to the seller.
The seller ships the product direct to the buyer, in most
cases billing the buyer at the price specified in the order.
The buyer in most cases makes payment direct to the
seller. The seller then sends a commission or brokerage
on the transaction and Oliver pays this to the buyer or
credits it to his account: If a buyer fails to name the
piftchase price, he expects to get the last price gquoted by
Oliver in its bulletins, or a lower price, If Oliver finds
that the market has advanced he communicates with the
buyer and confirms the order at the new price before trans-
mitting it to the seller. The buyer in some cases names the
seller whose products are wanted, but in some cases he
relies upon Oliver to transmit the order to some producer
who will supply goods of the quality and standard required,

FPag. 8. All respondent zellers have made sales of commodi-
ties in interstate commerce through Oliver Brothers, Inc.
to respondent buyers and other Oliver buyers and have paid
brokerage fees on such transactions to respendent Oliver
Erothers Inc., which brokerage fees were later paid over or
credited by respondent Oliver Brothers, Inc. to the particular
respondent buyer or other buyer. Respondent Keystone
Emery Mills, after the service of the complaint herein, dis-
continued the practice of paying Oliver Brothers, Inc. brok-
erage on sales made fo the Oliver buyers through Oliver
Erothers, Inc. All of the respondent sellers at the time of
payment of brokerage fees to respondent Oliver Brothers,
Inc. had knowledge of the fact that Oliver Brothers, Inc.
paid such feez over to the buyer placing the order and to
whom the goods were shipped.

Par. 9. The sellers from whom respondent Oliver Brothers,
Inc. buys for its clients pay to Oliver brokerage fees at the
same rate that they pay other brokers who sell goods for
them. This rate ranges from 19 to 109, but being usually
from 2% to 59, of the invoice price of the commodities sold.
It is & matter of common knowledge in the trade that Oliver
Brothers, Inc. receives these fees for the use of its sub-
seribers and pays them over in their entirety to the buyers.
Respondent Oliver Brothers, Inc. receives and accepts these
brokerage fees for the use and benefit of its subseribers and
does not claim any right, title or interest in such fees. The
buyers receive and accept these brokerage fees from respond-
ent Oliver Brothers, Inc. and know that they are to receive
them at the time they place orders for merchandise for
execution by Oliver., The Oliver buyers, by reazon of the
fact that they receive the brokerage fees paid to Oliver, get
a lower price on commodities, purchased through Oliver
from the sellers than other buyers who are not members of
the Oliver organization get on similar goods in like gquantity
bought direct from said sellers.

Par. 10. In all of the purchasing transactions which the
respondent Oliver Brothers, Inc. executes for its buyers,
Oliver Brothers, Ine. is the agent and representative of the
buyer, and acts in fact for such buyer and in his behalf, and
is subject to his control, insefar as such purchasing frans-
action is concerned. Said respondent Oliver Brothers, Inc. in
such purchasing transactions is neither the agent nor repre-
sentative of the seller nor does it act for or in behalf or is it
under the control of such seller. Such services as respondent
Oliver Brothers, Ine. may render to the seller in selling his
commodities are incidental to the particular purchase and

“sale transaction, and if any services are so rendered by Oliver
in connection with the sale or purchase of such commodities,
such services. are donated by Oliver Brothers, Inc. fo the
seller. There is not, in fact, any payment of brokerage com-
missions made by any of respondent sellers to respondent
Oliver Brothers, Inc., which is not intended for the buyer and
which does not reach the buyer. Such brokerage commis-
sions, being intended for the buyers, are not in fact paid in
safisfaction of any contractual or other indebtedness due
from the seller to respondent Oliver Brothers, Inc. for seryv-

COVNTELEF

ices rendered, or otherwise, These payments, in effect, are
actually made from the seller to the buyer and the buyer
receives a discount in price equivalent to the brokerage fec
paid to him. Respondent buyers render no service to re-
spondent sellers in connection with the purchase of com-
modities through respondent Oliver Brothers, Inc. Respond-
ent buyers render no service to respondent Oliver Brothers,
Inc..in connection with the purchase of goods, wares and
merchandise made for them by sald respondent Oliver
Brothers, Inc.

Par, 11. The contract between respondent Oliver Brothers,
Inc. and its subscribers is construed by the parties thersto
as being a contract for the sale and purchase of the Oliver
market information service with a privilege extended to the
buyers of using the Oliver purchasing services at their op-
tion. The buyers pay the monthly fee stipulated in the
contract for the market information service. The buvers
exercise their option to use the purchasing services of Oliver
Brothers, Inc. in order to secure a discount in price from the
current market price and the buyers when purchasing com-
modities through Oliver compute the net price at which the
purchase is made as being the quoted price less the fee or
commission paid by the seller as brokerage to Oliver and hy
Oliver transmitted to them. The buyers, in their bookkeep-
ing, do not treat the brokerage fees and commission received
from respondent Oliver Brothers, Inc. as being an offset to
the monthly fee paid by them to Oliver. The amount of
the monthly fee paid by the buyers to Oliver is fixed at the
time the contract is made, but the amount of the brokerage
fees and commissions which may be received by a givea
buyer from the utilization of the Oliver purchasing services
iz unknown and incapable of ascertainment at the time
the contract is entered into.

Par. 12. All payments of brokerage fees made by respond-
ents as hereinabove set forth are made as a part of a gen-

| eral plan or scheme which contemplates and results in

payment of brokerage fees from the seller to the buyer
through the respondent Oliver Brothers, Ine., and which
enables the buyers to secure discounts in price from the
sellers under the guise of brokerage payments,

CONCLUSION

The Commission concludes that the respondents Globe
Crayon Company, Inc., E. V. Crandall Oil & Putty Manu-
Tacturing Company, Inc., Charles F. Baker & Company, Inc.,
Eeystone Emery Mills and James Corner & Sons, have vio-
lated and are violating Subsection C, Section 2 of the Clay-
ton Act as amended, by paying fees and commissions as
brokerage to respondent Oliver Erothers, Ine., in the sale of
commadities to respondent buyers and other buyers, with
knowledge of the fact that such fees and commissions were
and are intended to be and were and are being paid over by
sald respondent Oliver Brothers, Ine., to said buyers,

The Commission further concludes that respondents W. D.
Allen Manufacturing Company, Black Hardware Company,
Jacobi Hardware Company, Matthews & Boucher, Charlotte
Supply Company and Virginia-Carolina Hardware Company
have violated and are violating the provisions of Subsection
C, Section 2 of the said statute, by receiving and accepting
fees and commissions paid as brokerage by said respondent
sellers and other sellers, in connection with the purchase of
commodities by said buyers through respondent Oliver Broth-.
ers, Inc.

The Commission further concludes that respondent Oliver
Brothers, Inc. has violated and is viclating the provisions of
Subsection C, Section 2 of =aid statute, by receiving such fees
and commissions as brokerage from respondent sellers and
fransmitting and paying over the same to respondent buyers;
further, that said respondent Oliver Erothers, Ine. is the in-
strumentality and means by which respondent sellers unlaw-
fully are enabled to make payment of such fees and commis-
sions as brokerage to respondent buyers, and by which re-
spondent buyers are enabled to receive and accept the same.
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The Commission further concludes that the violations of
said statute referred to are in pursuance of a general plan
and scheme whereby fees and commissions paid by the sellers
are made available to and transmitted to the buyers.

By the Commission.

[sEAL] W. A. Avres, Chairman.

Dated this 31zt day of December, A. D. 1837.

United States of America—Bejore Federal Trade
Comemnission

At a regular session of the Federal Trade Commission,
held at its office in the City of Washington, D. C., on the
31st day of December, A. D. 1937.

Commissioners: Willilam A. Ayres, Chalrman; Garland
8. Ferguson, Jr.; Charles H. March, Ewin L. Davis, Robert
E. Freer.

-~

[Docket No. 3068]

In THE MATTER oF OLIVER BrROTHERS, INC., A CORPORATION; AND
W. D. Avten Mrg. Co., A CORPORATION, BLACK HARDWARE
Co., A CORPORATION, JACOEI HARDWARE Co0., A CORPORATION,
MATTHEWS & BoUCHER, A Co-PARTNERSHIP COMPOSED OF
WiLrtiam G, FISHER AND WILLIAM S. JOHNS0N, CHARLOTTE
SUPPLY Co0., A CORPORATION, VIRGINIA-CAROLINA HARDWARE
Company, A CORPORATION; AND GLOBE CRAYON Co., A CoORPO-
RATION, E. V. CRANDALL OIL & PuTrrty Mrs. Co., Inc., A Cor-
PORATION, CHAS. F. BAKER & Co., INC., A CORPORATION, KEY-
sTONE EMERY MILLS, A CORPORATION, JAaS. CORNER & SONS,
A SoLE PROPRIETORSHIP, JAMER A. REILLY, SOLE PROPRIETCR,
RESPONDENTS

ORDER TO CEASE AND DESIST

This proceeding having been heard by the Federal Trade
Commission upon the complaint of the Commission, the
answers of the respondents and the stipulations as to cer-
tain facts entered into by counsel for the Commission and
said respondents, in which stipulations and answers respond-
ents admitted certain facts contained in the said complaint
and certain other facts before the Commiszion in this and
another proceeding and waived formal hearings herein and
agreed that without further evidence or other intervening
procedure the Commission might proceed to dispose of this
proceeding. And the Commission having made its findings
as to the facts and its conclugion that said respondents had
violated and were viclating the provisions of Subsection C,
Section 2 of an Act of Congress approved October 15, 1914,
entitled “An Act to supplement existing laws against unlawful
restraints and monopolies and for other purposes” as
amended by an Act of Congress approved June 19, 1936,
entitled “An Act to amend Section 2 of the Act entitled
‘An Act to -supplement existing laws against unlawful re-
straints and monopolies' approved Octcber 15, 1914 as
amended (U, 8. C, Title 15, Sec. 13) and for other pur-
poses™;

It i3 ordered, That respondents Globe Crayon Company,
Ine., E. V. Crandall Oil & Putty Manufacturing Company,
Inc., Charles F. Baker & Compaly, Inc., Eeystone Emery
Mills and James Corner & Sons, and their officers, repre-
sentatives, agents and employees, in connection with the
offering for sale, sale and distribution of commeodities in inter-
state commerce or in the District of Columbia, do forthwith
cease and desist from paying or granting to respondent
Oliver Brothers, Inc. any fee or commission on sales of com-
modities, as brokerage or as an allowance in lien thereof,
which fee or commission is intended to be paid over or which
is in fact subsequently to be paid over, in whole or in part,
by said respondent Oliver Brothers, Inc. to any purchaser of
such commodities;

It is further ordered, That respondents W. D, Allen Manu-
facturing Company, Black Hardware Company, Jacobi Hard-
ware Company, Matthews & Boucher, Charlotte Supply Com-
pany and Virginia-Carolina Hardware Company, and their
officers, representatives, agents and employees, in connection
with the purchase of commodifies in interstate commerce or

in the District of Columbia, do forthwith, cease and desist
from accepting or receiving from respondent Oliver Brothers,
Inec., any fee or commission which has been paid or granted
to said Oliver Brothers, Inc., as brokerage or as an allowance
in lieu thereof, by a seller of commodities on sales made by
such seller to said respondents.

It is further ordered, That respondent Oliver Brothers,
Ine., its officers, representatives, agents and employees, in
connection with the purchase or sale of commodities in in-
terstate commerce or in the District of Columbia, do forth-
with cease and desist from: -

(1) Recelving or accepting any fee or commission, as
brokerage or as an allowance in lieu thereof, from any seller
of commodities, which fee or commizssion is intended to be
paid over to the purchaser of such commodities, or which is
to be applied for the use and benefit of such purchaser;

(2) Paying or granting to any purchaser of commodities
any fee or commission received or accepted by said Oliver
Brothers, Inc., as brokerage or an allowance in lieu thereof,
from, the seller of such commodities.

It iz further ordered, That the respondents and each of
them shall within ninety (90} days after service upon them
of this order file with the Commission a report in writing
setting forth in detall the manner and form in which they
have complied with this order,

By the Commission,

[SEAL] O11s B. Jounsow, Secrefary.
[F. B. Doc. 38-25; Filed, January 3, 1938; 3:30 p. m.}

United States of Americea—Before Federal Trade
Commission

At a regular session of the Federal Trade Commission held
at its office in the City of Washington, D. C., on the 31st day
of December, A. D., 1837.

Commissioners: William A. Ayres, Chairman; Garland 8.
Ezmnn, Jr.; Charles H. March, Ewin L. Davis, Robert E.

er.
[File No. 21-288]

In THE MaTrTER OF TRADE PRACTICE RULES FOR THE HOUSE
DrEess aNp WasH Frock MANUFACTURING INDUSTRY

Due proceedings having been had® under the trade prac-
tice conference procedure in pursuance of the Act of Con-
gress approved September 26, 1914 (38 Stat. T17),

It is now ordered, That the trade practice rules of Group I
which have been approved by the Commission in this pro-
ceeding and the rules in Group IT which have been received
by the Commission as expressions of the industry be, and
the same are, hereby promulgated for the House Dress and
Wash Frock Manufacturing Industry.

TRADE PRACTICE RULES, HOUSE DRESS AND WASH FROCHK
MANUFACTURING INDUSTRY

These rules promulgated by the Commission are designed
to foster and promote fair competitive conditions in the in-
terest of the industry and the public. They are not to be
used, directly or indirectly, as part of or in connection with
any combination or agreement to fix prices, or for the sup-
f‘rcgslﬂrn of competition, or otherwise to unreasonably restrain

rade.

Group I

The unfair trade practices which are embraced in Group I
rules are considered to be unfair methods of competition or
other illegal practices prohibited, within the purview of the
Federal Government, by acts of Congress as construed in the
decisions of the Federal Trade Commission or the courts; and
appropriate proceedings in the public interest will be taken
by the Commission to prevent the use of such unlawful prac-
tices in or directly affecting interstate commerce,

12 F. R. 2836 (DI).
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Ruie 1. Making, or causing to be made or published, di-
rectly or indirectly, any false, untrue or deceptive statement
or representation, by way of advertisement or otherwise, con-
cerning the grade, guality, gquantity, substance, character,
nature, origin, size, serviceability, color, color fastness, work-
manship, washability, fiber content or identification, shrink-
age properties, manufacture or distribution of any product
of the industry, or in any other material respect, with the
tendency, capacity or effect of misleading or deceiving pur-
chasers, prospective purchasers or the consuming public, is
an unfair trade practice.

Rure 2, The false or deceptive marking or branding of
products of the industry for the purpose or with the tendency,
capacity or effect of misleading or deceiving purehasers, pros-
pective purchasers or the consuming public with respect to
the grade, quality, quantity, substance, character, nature,
origin, size, serviceability, color, color fastness, workmanship,
washability, fiber content or identification, shrinkage prop-
erties, manufacture or distribution of such products, or in
any other material respect, is an unfair trade practice.

Ruite 3. The defamation of competitors by falsely imput-
ing to them dishonorable conduct, inability to perform con-
tracts, questionable credit standing, or by other false repre-
sentations, or the false disparagement of the grade, quality
or manufacture of the products of competitors, or of their
business methods, selling prices, values, eredit terms, policies
or services, with the tendency, capacity or effect of mislead-
ing or deceiving purchasers, prospective purchasers or the
consuming public, is an unfair trade practice.

Rure 4, Wilfully enticing away the employees of competi-
tors, with the purpose and effect of unduly hampering, in-
juring or embarrassing competitors in their businesses, is an
unfair trade practice,

RuLeE 5. Wilfully inducing or attempting to induce the
breach of existing contract or confracts between competitors
and thelr customers or their suppliers by any false or de-
ceptive means whatsoever, or wilfully interfering with or
obstructing the performance of any such contractual duties
or services by any such means, with the purpose and effect
of unduly hampering, injuring or prejudicing competitors in
their businesses, is an unfair trade practice.

RuiLe 6. The practice of selling industry products below
the seller's cost, with the intent and with the effect of in-
juring a competitor and where the effect may be substan-
tially to lessen competition or tend to create a monopoly or
unreasonably restrain trade, is an unfair trade practice; all
elements recognized by good accounting practice as proper
elements of such cost shall be included in determining cost
under this rule. y

Rure 7. Securing information from competitors concern-
ing their businesses by false or misleading statements or
representations or by false impersonation of one in author-
ity and the wrongful use thereof fo unduly hinder or stifle
the competition of such competitors is an unfair trade prac-
tice.

RuLe 8. Directly or indirectly to give, or permit to be
given, or offer to give, money or anything of value to agents,
employees or representatives of customers or prospective
customers, or to agents, employees or representatives of
competitors’ eustomers or prospective customers, without the
knowledge of their employers or principals, as an inducement
to influence their employers or principals to purchase or
contract to purchase industry products from the maker of
such gift or offer, or to influence such employers or principals
to refrain from dealing or contracting to deal with com-
petitors, is an unfair trade practice.

RuLe 9. Withholding from or inserting in invoices any
statements or information by reason of which omission or
insertion a false record is made, wholly or in part, of the
transactions represented on the face of such invoices, with
the purpoze or effect of thereby misleading or deceiving pur-
chasers, prospective purchasers or the consuming publie,
is an unfair trade practice. P

Rure 10. It is an unfair frade practice for any member
of the industry to use the practice of shipping goods on

consignment or pretended consignment for the purpose and
with the effect of artificially clogging trade outlets and un-
duly restricting competitors’ use of said trade outlets in
getting their goods to consumers through regular channels of
distribution, or with such purpose to entirely cloze said trade
outlets to such competitors so as to substantially lessen
competition or tend to create a monopoly or to unreasonably
restrain trade: Provided, however, that nothing herein shall
be construed or used as restricting or preventing consign-
ment shipping or marketing of commodities in good faith
and without artificial interference with competitors’ use of
the usual channels of distribution in such manner as thereby
to suppress competition or restrain trade.

Rure 11. (a) Prohibited discriminatory rebatles, refunds,
discounts, credits and ofther price differentials—It iz an
unfair frade practice for any member of the industry en-
gaged in commerce,” in the course of such commerce, to grant
or allow, secretly or openly, directly or indirectly, any rebate,
refund, discount, eredit or other price differential, where such
rebate, refund, discount, credit or other price differential
effects a discrimination in price between different purchasers
of goods of like grade and quality and where either or any
of the purchases involved therein are in commerce® and
where the effect thereof may be substantially to leszen com-
petition or tend to create a monopoly in any line of com-
merce® or to injure, destroy or prevent competition with
any person who either grants or knowingly recelves the bene-
fit of such discrimination or with customers of either of
them: Provided, however—

(1) That the goods involved in any such transaction
are sold for use, consumption or resale within any place
under the jurisdiction of the United States;

(2) That nothing herein contained shall prevent differ-
entials which make only due allowance for differences in
the cogt of manufacture, sale or delivery resulting from
the differing methods or quantities in which such com-
modities are to such purchasers sold or delivered;

(3) That nothing herein contained shall prevent per-
sons engaged in selling goods, wares or merchandise in
commerce* from selecting their own customers in hona
fide transactions and not in restraint of trade;

(4) That nothing herein contained shall prevent price
changes from time to time where made in response to
changing conditions affecting ei (a) the market for
the goods concerned, or (&) the marketability. of the goods,
sueh as, but not limited to, actual or imminent deteriora-
tion of perishable goods, cbsolescence of seazonal goods,
distress sales under court process, or sales in good faith in
discontinuance of business in the goods concerned.

(b} Prohibited brokerages and commissions—It is an un-
fair trade practice for any member of the industry engaged
in commerce,' in the course of such commerce, to pay or
grant, or to recéive or accept, anything of value as a com-
mission, brokerage, or other compensation, or any allowance
or discount in licu thereof, except for services rendered in
conneciion with the sale or purchase of goods, wares, or
merchandize, either to the other party to such transaction
or to an agent, representative, or other intermediary therein
where such intermediary is acting in fact for or in behalf,
or iz subject to the direct or indirect control, of any party
to such transaction other fhan the person by whom such
compensation is so granted or paid.

(¢} Prohibited adveriizing or promotional allowances,
ete—It is an unfair trade practice for any member of the in-
dustry engaged in commeree * to pay or contract for the pay-
ment of advertising or promotional allowances or any ofther
thing of value to or for the benefit of a customer of such
member in the course of such commerce as compenszation or
in conslderation for any services or facilities furnished by or
through such customer in connection with the processing,
handling, sale or offering for sale of any produets or com-
modities manufactured, sold, or offered for sale’ by such
member, unless such payment or consideration is available on

See footnote on page 20
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proportionally equal terms to all other customers competing
in the distributicn of such products or commodities.

(d) Prohibited dizeriminatory services or facilities—It is
an unfair trade practice for any member of the industry
engaged in commerce * to discriminate in favor of one pur-
chaser against another purchaser or purchasers of a com-
modity bought for resale, with or without proceszing, by con-
tracting to furnish or by furnishing, or by contributing to the
furnishing of, any services or facilities connected with the
processing, handling, sale or offering for sale of such com-
modity so purchased upon terms not accorded to all pur-
chasers on proportionally equal terms.

(e} INlegal price discrimination—It is an unfair trade
practice for any member of the industry or other person en-
gaged in commerce,’ in the course of such commerce, to dis-
criminate in price in any other respect contrary to Section 2
of the Clayton Act as amended by the Act of Congress ap-
proved June 189, 1936 (Public Mo. 692, 74th Congress), or
knowingly to induce or receive a discrimination in price
which is prohibited by such section as amended.

Roure 12. Discriminatory returns—It is an unfair trade
practice for any member of the industry, engaged in com-
merce, to discriminate in favor of one customer-purchaser
against another customer-purchaser of dresses, bought from
such member of the industry for resale, by contracting to
furnish or furnishing in connection therewith, upon terms
not accorded to all customer-purchasers on proportionally
equal terms, the service or facility whereby such favored pur-
chaser is accorded the privilege of refurning dresses so pur-
chased and receiving therefor credit or refund of purchase
price: Provided, however, nothing in any of the rules herein
shall prohibit or be used to prevent the retufn of merchandise
by purchaser, for credit or refund of purchase price, when
and because such merchandise has not been properly labeled
by the seller as to fiber content, or has been otherwise falsely
or deceptively labeled or represented, or when and because
such merchandise is defective in material, workmanship or in
any other respect contrary to warranty or purchase contract,

Group IT

The trade practices embraced in these Group IT rules are
considered to be conducive to sound business metheds and
are to be encouraged and promoted individually or through
voluntary cooperation exercised In accordance with existing
law. Nonobservanceg of such rules does not, per se, consti-
tute violation of law. However, the failure to observe them
under certain circumstances may result in an unfair method
of competition contrary to law. In such event, a corrective
proceeding may be instituted by the Commission as in the
case of a violation of Group I rules.

RuiE A. In view of the fact that certain fabric may he
damaged or destroyed by contact with certain types of de-
odorants or depilatories, the industry recommends that in
the case of garments made of such fabrie .a tag or label be
placed thereon by the manufacturer informing the purchas-
ing public of such fact and of the desirability of avoiding
contact between the fabric and such deodorants or depila-
tories which will damage or destroy the fabrie.

RuLe B. Return of merchandise—Ezpression of indus-
try—The practice, by members of the industry, of selling
merchandise and later permitting the purchaser to return
it for credit or refund of purchase price, without just cause,
creates waste and loss, inereases the cost of doing business
to the detriment of both the industry and the public and is
condemned by the industry, subject, however, to require-

1 As hereln used, the word “commerce” means trade or commerces
among the several States and with foreign natlons, or between the
District of Columbia or any Territory of the United States and
any State, Territory or forelgn nation, or between any insular pos-
sesslons or other places under the jurisdiction of the United States,
or between any such possession or place and any State or Terri-
tory of the United States or the District of Columbia or any forelgn
nation, or within the District of Columbla or any Territory or any
insular possession or other place under the jurisdiction of the
United Btates: Provided, That this shall not apply to the Phillppine
Islands.

i
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ments and limitations set forth in the provisions of Rule 12
of Group I, herein,

Ruore C. The industry approves the practice of handling
business disputes between members of the industry and their
customers in a fair and reasonable manner, coupled with a
spirit of moderation and good will, and every effort should
be made by the disputants themselves to compose their
differences. If unable to do so they should, if possible, sub-
mit these disputes to arbitration.

Rure D. Contracts are business obligations which should
be performed in letter and in spirit. The repudiation of con-
tracts by sellers on a rising market or by buvers on a de-
clining market is condemned by the industry,

RuLE E. The industry recommends that truthful and ac-
curate descriptions of the washability, color fastness, and
shrinkage properties of fabrics used be attached to the dress
or frock or be printed on the labels used by membérs of the
industry on such dresses or frocks.

By the Commission,

[5EAL] Ot1s B. JoHERsSoW, Secrefary.

[F. R. Doc. 38-24; Filed, January 3, 1938; 3:28 p. m.]

United States of America—Before Federal Trade
Commission

At a regular session of the Federal Trade Commission held
at its office in the City of Washington, D. €., on the 31st
day of December, A. D, 1937.

Commissioners: Willlam A. Ayres, Chairman; Garland 8.
Ferguson, Jr.; Charles H, March, Ewin L. Davis, Robert E.
Freer, .

[File No. 21-300]

Ix THE MATTER oF TRADE PRACTICE RULES FOR THE POPULAR
Pricep DRESS MANUFACTURING INDUSTRY

Due proceedings having been had® under the trade prac-
tice conference procedure in pursuance of the Act of Con-
gress approved September 26, 1914 (38 Stat. 71T,

It iz now ordered, That the trade practice rules of Group
I which have been approved by the Commission in this pro-
ceeding and the rules in Group II which have been received
by the Commission as expressions of the industry be, and
the same are, hereby promulgated for the Popular Priced

\ Dress Manufacturing Industry.

TRADE PRACTICE RULES, FPOPULAR PRICED DRESS MANUFACTURING
INDUSTRY

These rules promulgated by the Commission are designed
to foster and promote fair competitive conditions in the

Anterest of the industry and the public. They are not to he

Tsed, directly or indirectly, as part of or in connection with
any combination or agreement to fix prices, or for the sup-
pression of competition, or otherwise to unreasonably re-

‘strain trade.

Group I

The unfair trade practices which are embraced in Group I
rules are considered to be unfair methods of competition or
other illegal practices prohibited, within the purview of the
Federal Government, by acts of Congress as construed in
the decisions of the Federal Trade Commission or the courts;
and appropriate proceedings in the public interest will be
taken by the Commission to prevent the use of such unlawful
practices in or directly affecting interstate commerce,

Rore 1. Wilfully inducing or attempting to induce the
breach of existing contract or contracts between competi-
tors and their customers or their suppliers by any false or
deceptive means whatsoever, or wilfully interfering with or
obstructing the performance of any such contractual duties
or services by any such means, with the purpose and effect
of unduly hampering, injuring or prejudicing competitors in
their businesses, is an unfair trade practice.

12 F, R. 1647 (DI},
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Rure 2. The defamation of competitors by falsely imputing
to them dishonorable conduct, inability to perform contracts,
questionable credit standing, or by other false representa-
tions, or the false disparagement of the grade, quality or
manufacture of the preducts of competitors, or of their
business methods, selling prices, values, credit terms, policies
or services, with the tendency, capacity or effect of mis-
leading or deceiving purchasers, prospective purchasers or
the consuming public, is an unfair trade practice.

RuiLe 3. Making, or causing to be made or publizshed, di-
rectly or indirectly, any false, untrue or deceptive statement
or representation, by way of advertisement or otherwise, con-
cerning the grade, quality, guantity, substance, character,
nature, origin, size, or preparation of any product of the in-
dustry, or in any other material respeet, with the tendency,
capacity or effect of misleading or deceiving purchasers,
prospective purchasers or the consuming public, is an unfair
trade practice.

RurLe 4. Wilfully enticing away the employees of competi-
tors, with the purpose and effect of unduly hampering, in-
juring or embarrassing competitors in their businesses, is an
unfair trade practice.

RurE 5. (@) Prohibited discriminatory rebates, refunds,
digeounts, eredits and other price differentials—It is an un-
fair trade practice for any member of the industry engaged
in commerce,' in the course of such commerce, to grant or
allow, secretly or openly, directly or indirectly, any rebate,
refund, discount, credit or other price differential, where
such rebate, refund, discount, credit or other price differen-
tial effects a discrimination in price between different pur-
chasers of goods of like grade and quality and where either
or any of the purchases involved therein are in commerce*
and where the effect thereof may be substantially to lessenr
competition or tend to create a monopoly in any line of
commerce ' or to injure, destroy or prevent competition with
any person who either grants or knowingly receives -the
benefit of such discrimination or with customers of either of
them: Provided, Roweper—

{1) That the goods involved in any such transaction
are sold for use, consumption or resale within any place
under the jurisdiction of the United States;

{2) That nothing herein contained shall prevent differ-
entials which make only due allowance for differences in
the cost of manufacture, sale or delivery resulting from
the - differing methods or gquantities in which such com-
modities are to such purchasers sold or delivered;

{3} That nothing herein contained shall prevent per-
sons engaged in selling goods, wares or merchandise in
commerce * from selecting their own customers in bona
fide transactions and not in resteaint of trade;

(4} That nothing herein contained shall prevent price
changes from time to time where made in response to
changing conditions affecting either (a) the market for
the goods concerned, or (b) the marketability of the goods,
such as, but not limited to, actual or imminent deteriora-
tion of perishable goods, obsolescence of seasonal goods,
distress sales under court process, or sales in good faith
in discontinuance of business in the goods concermed.

(b) Profiibited brokerages and commissions—It is an un-
fair irade practice for any member of the industry engaged
in commerce,' in the course of such commerce, to pay or
grant, or to receive or accept, anything of value as a com-
mission, brokerage, or other compensation, or any allowance
or dizcount in lieu thereof, except for zervices rendered in
connection with the sale or purchase of goods, wares, or
merchandize, either to the other party fo such transaction
or to an agent, representative, or other intermediary therein
where such intermediary is acting in fact for or in behalf,
or is subject to the direct or indirect control, of any party
to such transaction other than the person by whom such
compensation Is so granted or paid.

(¢) Prohibited advertising or promotional allowances, ete.—
It is an unfair trade practice for any member of the industry

No. 2—3

engaged in commerce® to pay or contract for the payment
of advertising or promotional allowances or any other thing
of value to or for the benefit of a customer of such member
in the course of such commerce as compensation or in con-
sideration for any services or facilities furnished by or
through such customer in connection with the processing,
handling, sale or offering for sale of any products or com-
modities manufactured, sold, or offered for sale by such
member, unless such payment or consideration is available
on proportionally equal terms to all other customers compet-
ing in the distribution of such products or commodities.

(d) Prohibtited discrimingtory services or facilities—It is
an unfair trade practice for any member of the industry en-
gaged in commerce * to diseriminate in favor of one purchaser
against another purchaser or purchasers of a commodity-
bought for resale, with or without processing, by contracting
to furnish or by furnishing, or by contributing to the furnish-
ing of, any services or facilities connected with the processing,
handling, sale or offering for sale of such commeodity so pur-
chased upon terms not accorded to all purchasers on propor-
tionally equal terms.

(e} I'llegal price discriminotion~—It is an unfair trade prac-
tice for any member of the industry or other person engaged
in commerce," in the course of such commerce, to discrimi-
nate in price in any other respect contrary to Section 2 of
the Clayton Act as amended by the Act of Congress approved
June 19, 1936 (Public No. 692, T4th Congress), or knowingly
to induce or receive a diserimination in price which iz pro-
hibited by such section as amended.

RurLe 6. Discriminatory returns—It iz an unfalr trade
practice for any member of the industry, engaged in com-
merce,' to discriminate in favor of one customer-purchaser
against another customer-purchaser of dresses, bought from
such member of the industry for resale, by contracting to
furnish or furnishing in connection therewith, upon ferms
not accorded to all customer-purchasers on proportionally
equal terms, the serviee or facility whereby such favored
purchaser iz accorded the privilege of returning dresses so
purchased and receiving therefor credit or refund of pur-
chase price: Provided, however, nothing in any of the rules
herein shall prohibit or be used to prevent the return of
merchandise by purchaser, for credit or refund of pur-
chase price, when and because such merchandise has not
been properly labeled by the seller as to fiber content, or has
been otherwise falsely or deceptively labeled or represented,
or when and because such merchandize is defective in ma-
terial, workmanship or in any other respect contrary to
warranty or purchase contract.

Ruie 7. The practice of selling industry products below
the seller's cost, with the intent and with the effect of in-
juring a competitor and where the effect may be substan-
tially to lessen competition or tend to create a monopoly or
unreasonably restrain trade, is an unfair trade practice: all
elements recognized by good accounting practice as proper
elements of such cost shall be included in determining cost
under this rule.

Ruie 8. Directly or indirectly to give, or permit to be given
or offer to give, money or anything of value to agents, em-
ployees or representatives of customers or prospective cus-
tomers, or to agents, employees or representatives of com-
petitors’ customers or prospective customers, without the
knowledge of their employers or principals, as an inducement
to influence their employers or principals to purchase or con-

1 As herein used, the word “commerce” means trade or commerce
among the several States and with forelgn nations, or between the
District of Columbia or any Territory of the United States and any
State, Territery or ferelgn nation, or befween any insular posses-
slons or other places under the jurisdiction of the United States,
or between any such or place and any State or Terri-
tory of the United Btates or the District of Columbia or any for-
elgn pation, or within the District of Columbia or any Territory
or any insular possession or other place under the jurisdiction of
the TUnited States: Provided, That this shall not apply to the
Phillppine Islands,
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tract to purchase industry products from the maker of such
gift or offer, or to influence such employers or principals to
refrain from dealing or contracting to deal with competitors,
is an unfair trade practice. ¢

Rure 8. The imitation or simulation of the trade-marks,
trade names, labels or brands of competitors, with the pur-
pose or with the tendency and capacity or effect of mislead-
ing or deceiving purchasers, prospective purchasers or the
consuming public, is an unfair trade practice. :

Rure 10. Securing information from competitors concern-
ing their businesses by false or misleading statements or
representations or by false impersonation of one in authority,
and the wrongful use thereof to unduly hinder or stifle the
competition of such competitors, is an unfair trade practice.

Ruore 11. It is an unfair trade practice for any member of
the industry to use the practice of shipping goods on con-
signment or pretended consignment for the purpose and with
the effect of artificially clogging trade outlets and unduly
restricting competitors’ use of said trade outlets in getting
their goods to consumers through regular channels of distri-
bution, or with such purpose to entirely close said trade
outlets to such competifors so as to substantially lessen com-
petition or tend to create a monopoly or to unreasonably
restrain trade: Propided, howeper, That nothing herein shall
be construed or uszed as restricting or preventing consipn-

ment shipping or marketing of commodities in good faith

and without artificial interference with competitors’ use of
the usual channels of distribution in such manner as thereby
to suppress competition or restrain trade,

Ruie 12. Withholding from or inserting in inveices any
statements or information by reason of which omission or
insertion & false record is made, wholly or in part, of the
transactions represented on the face of such invoices, with
the purpose or effect of thereby misleading or deceiving pur-
chasers, prospective purchasers or the consuming public, is
an unfair trade practice.

Group IT

The trade practices embraced in these Group II rules are
considered to be conducive to sound business methods and
are to be encouraged and promoted individually or through
voluntary cooperation exercised in accordance with existing
law. Nonobseryance of such rules does not, per ge, consti-
tute violation of law. However, the fai'lure to ohserve them
under certain circumstances may result in an unfair method
of competition contrary to law. In such event, a corrective
proceeding may be instituted by the Commission as in the
case of a violation of Group I rules.

Rure A. Return of merchandise—Exrpression of industry—
The practice, by members of the industry, of selling mer-
chandise and later permitting the purchaser to return it for
credit or refund of purchasze price, without just cause, creates
waste and loss, increases the cost of doing business to the
detriment of both the industry and the public and is con-
demned by the industry, subject, however, to requirements
and limitations set forth in the provisions of Rule 6 of Group
I, herein.

Ruie B. Contracts are business obligations which should
be performed in letter and in spirit. The repudiation of
contracts by sellers on a rising market or by buyers on a
declining market is condemned by the industry. ,

Ruie C. In the interest of consumer protection, the indus-
try records itself as favoring, and recommends, the practice
of members making fair and truthful disclosure, in their
advertisements, labels, or other available means, of the fiber
content of their garments.

Rure D. The industry records its approval of distributing
information covering delinquent and slow accounts in so far
as it may be lawfully done.

By the Commission.
[sEAL] OT1s B, Joansow, Secretary.
[F. B. Doc. 38-23; Filed, January 3, 1938; 3:28 p. m.]

INTERSTATE COMMERCE COMMISSION.

ORDER IN THE MATTER oF ANNUAL REPORTS oF BLOCK SICHMALS,
INTERLOCEING, AUTOMATIC TRATN STOP, TRAIN CONTROL AND
Car S16NaL awDp TrAIN ORDBER StaTisTics REQUIRED To BE
FiLep By ALL CoMMon CARRIERS BY RAIL SUBJECT TO THE
INTERSTATE COMMERCE ACT

Present: Frank McManamy, Commissioner, to whom the
above-entitled matter has been asslgned for action thereon.

The matter of annual reports of block signal, interlocking,
automatic train stop, train control and cab signal and train
order statistics réguired to be filed by all common earriers
by rail subject to the Interstate Commerce Act, being under
consideration, ;

It is ordered, That the date on which the above reports
as of January 1, 1938, are required to be filed with the Com-
mission by its order of November 3, 1937 be and the same
is hereby extended from January 15, 1938, to March 1, 1938;

Dated at Washington, D. C., this thirty-first day of Decem-
ber, 1937. 3

By the Commission, Commissioner McManamy,

[sEAL] W. P. BarTEL, Secrelary.
[F. B. Doe. 38-30; Filed, January 4, 1938; 12:14 p. m.]

At n Bession of the Interstate Commerce Commission,
Division 4, held at its office in Washington, D. C., on the
28th day of December, A. D. 1937

ORDER 1N THE MATTER oF ANNUAL REPORTS From STEAM TATL-
WAY COMPANIES AND SWITCHING AND TERMINAL COMPANIES
oF CLAss I awp Crass IT

The subject of the requirement of annual reports from
steam railway companies and switching and terminal com-
Ppanies of Class T and Class IT being under consideration:

It is ordered:

1. That the Order of this Commission dated January 27,
18377 In the Matter of Annual Reports from Steam Railway
Companies and Switching and Terminal Companies of Class
I and Class IT is hereby annulled.

2. That all steam railway companies and switching and
terminal companies of Class I and Class IT subject to the
Interstate Commerce Act be, and they hereby are, required
to file annual reports for the year ending December 31, 1937,
and for each succeeding year unfil further order, in accord-
ance with Annual Report Form A (Large and Medium Steam
Roads and Switching and Terminal Companies), which is
hereby approved and made & part of this order.

It iz further ordered, That the annual report shall be filed
In duplicate, in the Bureau of Statistics, Interstate Commerce
Commission, Washington, D. C., on or before March 31, of
the year following the one to which it relates.

By the Commission, division 4.

[sEAL] W. P. BarTEL, Secretary.
[F. R. Doc. 38-28; Filed, January 4, 1938; 12:14 p. m.]

RAILROAD RETIREMENT BOARD.

REGULATIONS COVERING THE PREPARATION OF EMPLOYERS RE-
PORTS OF MONTHLY COMPENSATION OF EMPLOYEES AND REG-
ISTRATION OF EMPLOYEES SUBJECT TO THE RAILROAD
RETIREMENT ACT

The following regulations will, upon the effective dates,
supersede all other instructions on the same subjects previ-
ously issued by the Railroad Retirement Board. Section A,
“Preparation of Employers’ Reports of Monthly Compensa-
tion of Employees,” will become effective with the quarterly

13 F, R. 3209 (DI).
212 F.R. 260 (DI).
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period ending March 31, 1938. Section B, “Registration of
Employees Subject to the Railroad Retirement Act,” will
become effective as of January 1, 1938,

SECTION A

Preparation of Employers’ Reports of Monthly Compensation
of Employees

To facilitate administration of the Railroad Retirement
Act of 1937, and in order to make possible compliance with
Section § thereof, it is necessary that a record be maintained
by the Railroad Retirement Board showing the monthly
earnings of each individual for employment covered by the
Act in any calendar month subsequent to December 31, 1936.

The Board desires to cooperate with the employers in every
way possible, subject to limitations imposed by available funds
for administrative purposes, in order to reduce to a minimum
the cost of reporting compensation. The Board may accept
punched tabulating cards in substitution of report forms
hereinafter prescribed.' The Board cannot permit substitu-
tion of report forms which would materially increase the
cost of recording, or provide for reporting at longer intervals
than those prescribed herein for regular reports,

Unlezs otherwize specifically agreed heretofore or here-
after, in writing approved by the Director of the Bureau of
Accounts of the Railroad Retirement Board, every employer
as defined in and subject to the Railroad Retirement Act of
1937 shall forward to the Board on or before the expiration
of thirty days after the close of each guarter ending March
31, June 30, September 30 and December 31, of egch year a
report of compensation earned by each employee for service

. during each month of such gquarter. Generally, an individual
is an employee if he is in the service of one or more employ-
ers. An individual iz in the service of an employer if he is
subject to the continuing authority of the emplover to super-
vise and direct the manner in which he renders services for
compensation. Questions may arise as to whether or not
specific individuals such as doctors, lawyers, and other pro-
fessional people may be employees or independent contractors.
In such cases a letter should be forwarded to the Board giv-
ing full particulars and a determination will be made with
respect to each individual based on the particular facts of
the case, The report of compensation of employees shall
consist of:

1. Form BA-3, “Report of Compensation of Employees for
S MontheFnded - S=-- 0 e 0 193 __."

2. Form BA-4 (Revised December 31, 1937), “Report of
Compensation Adjustments for the 3 Months Ended _oo___
______________ 198__."

3. Form BA-§ (Revised December 31, 1937), “Summary
Report of Compensation of Employees for the 3 Months
B o e s R S ¥ b

A brief description of the items for which provision is
« made follows:

1. Employer —The corporate name of the employer shall
be shown on each sheet of the report.

2. Employer number—The identification number assigned
by the Railroad Retirement Board te the employer shall be
shown on each sheet of the report.

3. Employee account number—The 9-digit number as-
signed either by the Social Security Board or the Railroad
Retirement Board and shown on the employee’s account
number card shall be shown. If, at the time of preparing
the report there are employees to whom account numbers
have not been assigned, but for whom Porms CER—1 have
been forwarded to the Bureau of Accounts, Railrogd Retire-
ment Board, Washington, D. €., such employees should be
reported on Form BA-3 in the regular manner except that
the “Account Number” column should be left blank., These
employees should then be re-listed on a separate BA-2 made

*Forms were a part of original document filed with the Division
of the Federal Register, The National Archives; requests for coples
should be addressed to the Railroad Retirement Board,

up in duplicate, leaving the “Account Number” column blank
and reporting to the right of the name in the remaining col-
umns the notation “CER-1 submitted ofy oo oo o
{Date)
together with the Sheet Number and Line Number on which
the employee is reported on the regular Form BA-3. An em-
ployer who regularly assigns account numbers should show
no employees without account numbers except those indi-
viduals who applied for a number while working for another
employer but who never received one, or who lost their origi-
nal number and do not reeall it. In both cases Forms CER-1
should have been forwarded to this Bureau with the proper
explanation on line 14.

4. Employee name~—The last name, or surname, of the
employee shall be shown in full as it appears on the account
number card, together with the first name or initials. The
order in which this information is shown is optional with
the employer and may follow the method used in preparation
of his payroll. The Board prefers the surname first, followed
by either the first name and middle initial, or by both initials.

5. I. C. C. occupation classification—The number of the
occupation classification to be shown on each quarterly
report shall be that to which the employee is assigned in
reports to the Interstate Commerce Commission during the
first month in which the individual was employed in each re-
porting period. No employee should be reported under more
than one occupation classification on any one quarterly re-
port. In assigning the occupation classification code the
predominant type of service rendered should govern. Since
certain employers do not submit a “Monthly Report of Em-
ployees, Service and Compensation” to the Interstate Com-
merce Commission they may not be familiar with the I. C. C.
Occupation Classification. For the benefit of these employers
excerpts from the complete “List of Occupations of Positions
in Each Reporting Division" for those divisions which appear
to be applicable to the employees of such employers are
shown hereunder together with explanatory notes:

Code Description :
EXECUTIVES, OFFICIALS, AND STAFF ASSISTANTS

1--__ Executives, General Officers, and Assistants:
Executive officer or assistant.
General officer or assistant.

NoTE~—Executive officers and general officers, asslstant
executive officers and assistant general offieers of raflroad
and other associations and of national railway labor or-
ganlzations should be reported under this classification.

2___. Division Ofcers, Assistants, and Staff Assistants:
Division officer,
Official stafl assistant. -

Note—Division or district officlals cceupying positions
of importance comparable to “Superintendent of Shops™ in
a rTi!ruau organization shall be reported under this classi-
fAeation.

PROFESSIONAL, CLERICAL AND GENERAL

3_-__ Attorney:
Legal Asaistant,
Draftsman.
Assistant Engineer,
Chemist.

Note—Employees whose work {8 comparable to the
dutles generally performed by employees of carrlers in the
positions indicated shall be reported under this classifi-
cation.

G._.. Chief Clerk and Assistant Chief Clerk, and. Supervising
Cashlers. :
Bupervisor or chisf clerk.
Bupervising cashier.
G.___ Clerks and Clerical Speclalists:
Clerk,
Accountant.
Statisticlan.
Cashier or teller.

Norte: This classification should include all clerks who
are performing work of a very difficult nature comparable
to that performed by accountants, statisticlans, cashiers
and tellers in carrler organizations,

T Clerks:
Clerk.
Ticket clerk.
Crpemi a5,
10. ... Stenographers and Typists.
1 Messengers and Office Boys,

- couT Er 2 1589 .



24 FEDERAL REGISTER, Wednesday, January 5, 1938

Code Deseription
16 _ Elevator Operators and Other Office Attendants:
Elevator operator,
Elevator starter,
Office matron.
Office porter.
1B____ Patrolmen and Watchmen.
18.___ Traffic and Various Other Agents, Inspectors. and In-
Vs 3
20____ Claim Agents or Investigators.
26._—_ Janitors and Cleaners:
Cleaner (brass, marble, etc.).
Janitor and cleaner,
Head janitor,
MAINTENANCE OF WAY AND STRUCTURES
27.___ Roadmasters, Genersl Foremen, and Assistants,
40..__ Gang or Section Foremen.
42____ Bectlon Men,

47____ Linemen and Groundmen:
Electrical worker.

; MuNTENANCE 0F EQUIPMENT AND STORES
50-——— General, Asgistant General’ and Department Foremen:
Shop Foreman.
Enginehouse Foreman.
B7____ Carmen (Includes Imspector).
6l___. Machinists (Includes engine inspectors).

Tl

Laborers,
Té.___ Stationary Engineers.
TeamsronTaTion (OTHER THAN TraiN, ENGINE AND YARD)

gg....- gmn Dispatchers,
1EAT on Agents (non-telegraphers):
Btation agent, - ;

Gang Foremoen (freight station, grain d:e}vm, warshouse
and doeck laber), . .
82_ ... Truckers

94____ Common Laborers,
88____ Officers, Workers, and Attendants on Barges, Launches,

Ferry Boats, Towing Vessels and Steamers; and Shore
03" Hridgh Oeratorf and-Eal
103 AT =
103._.__ Crossing and Bridge Hsgn;.pgf
105____ Yardmasters.
107 .- Switch Tenders,
108. ... Hostlers,

TEANSPORTATION (TRAIN AND ENGINE)

er Conductors.

115.___ Road Passenger Baggagemen,

116___. Road Passenger Braokemen and Flagmen,
118____ Road Frelght Brakemen and Flagmen,
119._.. Yard Conductors and Yard Foremen.
120_._. Yard Brakemen and Yard Helpers.
121____ Road Passenger Engineers and Motormen,
123.___ Road Freight Engineers and Motormen.
124 ___ Yard Engineers and Motormen.

135 ___ Road Passenger Firemen and Helpers.
127____ Road Freight Firemen and Helpers.
128.___ Yard Piremen and Helpers.

CoMPANIES WILL UsE THE FOoLLOWING CLASSIFICATION:
ExecUTIVES, OFFICIALS AND STAFF ASSISTANTS

301.___ Executives and general officers,
303.___ Staff officials, division officers and assistants,

PROFESSIONAL, CLERICAL AND (GENERAL

Professional and subprofessional assistants,

Chief Clerks A,

gh.lcf clerks B, head clerks and clerical specialists.
lerks.

Non-listing adding and calculating machine operators,

Stenographers and typists. .

Office attendants.

Route agents,

Agents—office, depot, and ferminal,

Foremen—vehicle, depot and platform,

Warehouse and platform clerks.

Warehouse and platform laborers.

Vehicle employees, 5

Police.

Clalm agents and clailm adjusters.

TRATN TRAMNEPORTATION

318.___ Traln messengers.
319-___ Traln helpers and guards,

and Gatemen.

Code Deseription

MATSNTENANCE AND STORES
320. ... Foremen,
821___. Machinists.
322.___ Other craftsmen.
323._._ Apprentices and helpers—all trades.
[ S employees,
325..__ Laborers, unclassified.

In the event any employer has employees who do not
appear to be includable in any of the classifications shown
herein, a statement giving a brief description of the duties
of such employees should be transmitted to the Burean of
Accounts, Railroad Retirement Board, Washington, D. €., in
duplicate, and the copy of that statement will be returned
to the employer showing the classification in which the
employee should be included.

The following account classifications have been provided
by the Bureau of Accounts of the Railroad Retirement Board
for use by all employers to cover employees not presently
included in the “Monthly Report of Employees, Service and
Compensation:™
Code p Description

201.... Btation caretakers and other persons regularly employed
on & part time basis.

210-___ Miners, Laborers and other employees used in the opera-
tion of mines,

211____ Doctors,

212____ Hospital employees other than doctors.

6. Compensation—The totall compensation -shown on a
payroll or other disbursement document for a particular
calendar month shall be shown on Form BA-3 for every
employee, with two exceptions:

(a) Compensation for employees in I. C. C. Occupa-
tion Classification 1, Executives, Officials and Staff Assist-
ants, and 2, Division Officers, Assistants, and Staff
Assistants, which exceeds $300 in any one month may be
reported on the basis of total compensation or $300, unless
such employees receive compensation from two or more
employers, in which case the full amount of the compensa-
tion received from the reporting employer should be
shown. (See Adjustments, paragraph 7.)

(b} Compensation for employees whose earnings are
carried on weekly payrolls, provided such payrolls are re-
gquired by State laws, shall include the total compensation
received for all payroll weeks, all or a major portion of
which falls within a particular calendar month, except
that compensation earned in one calendar year shall not
be reported as compensation earnmed in another calendar
year, further provided that:

(1} The total compensation of any individual for a
four=week month shall not exceed $275, or

(2} The total compensation of any individual for a
five-week month shall not execed $300, or

(3) No amount shall be reported as compensation for
a particular calendar month which represents the only
earnings of a particular individual in another calendar
month.

All compensation for employees whose earnings are car-
ried on weekly payrolls, the total of which exceeds $275 in
any four-week month, or $300 in any five-week month, and:
Amounts, the ineclusion of which as a part of the compen-
sation for a particular month would affect the service months
creditable, shall be separated and allocated to the calendar
month in which earned and shall be reported in accordance
with the general instructions applicable to all employers.

The practice of reporting under exceptions (a) and (h)
above shall be constant for a particular emplover and may
be changed only after approval by the Director, Bureau of
Accounts, Railroad Retirement Board.

T. Adjustments—Any adjustment of compensation shown
on a payroll or other disbursement decument for a current
month, and included in the report as compensation for the
month which represents an adjustment of compensation
shown on the payroll for a prior month, or any adjustment
of compensation shown on & payroll or other disbursement
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document for a prior month which was made subsequent to
the filing of the report and therefore not included as com-
pensation for that month shall be réeported on Form BA-4
(Revised December 31, 1937), “Report of Compensation Ad-
justments for the 3 Months Ended L. s
193__," provided, (a) it affects the service period, or (b) it
affects creditable earnings.

The total amount earned in the service of the reporting
employer by an employee who concurrently performs com-
pensated service for two or more employers under the Act
shall be reported on Form BA-3 regardless of occupation
classification. If the total earnings of an individual from
all employers under the Act exceed $300, adjustment should
ke made on Form BA-4 to reduce the creditable earnings
and to increase the non-creditable earnings in such manner
as to accomplish a net of creditable earnings eguivalent to
the proportion of $300 that the ameunt of total earnings
from the reporting employer bears to the total earnings from
all employers under the Act. If the total earned by such an
employee from the reporting employer exceeds $300, the
amount in excess of £300 should be included on Form BA-5
as the amount of compensation reported in exeess of 300
for any individual in any one month.

If an employee is paid for all service by a single employer
who is reimbursed for a portion of those earnings by another
employer, the employee shall be considered as the employee
of the employer initially making the payment of earnings
for the purposes of reports herein required.

It is the intent of instructions concerning the reporting of
adjustments that any adjustment of compensation shown
on a payroll or other disbursement document for a current
month which would not affect the amount of annuity if
reported as a part of current earnings instead of as an
adjustment of prior earnings, shall be reported on Form
BA-3 a5 a part of the compensation earnmed during the
month covered bw the payroll or other disbursement docu-
ment on which the adjustment is made.

Erample—An employee is shown on August payrolls for
$260. On November payrolls the same employee is carried
for $270 current earnings plus $10 underpay for August,
or $280. Form BA-3 shall include $260 for -August and
$280 for November. Mo entry is reguired on Form BA—4
since the employee is entitled to credit for two service
months and £540 earnings which are credited from Form
BA-3 reportings.

The examples illustrated on Form BA-4 attached and
hereunder explained all show adjustments affecting either
the service period or creditable earnings under varying con-
ditions. It will be noted that these adjustments are made
g0 as to reflect not only the adjustment between the cur-
rent and the prior reports, but to show the effect of the
adjustments upon the employee's creditable earnings as
previously recorded by the Board.

In considering these adjustments it should be borne in
mind that all amounts up to but not erceeding $300 per
month reported on Form BA-3 are considered by the Bu-
reauy to be creditable earnings, and are transcribed as such
to o punch card, and all amounis in ercess of #300 per
maonth are considered lo be non-creditable earnings and are
* transcribed o another punch card. By punching these tiwo
cards ihe Bureau is able to balance to the total compensa-
tion reported on Form BA-2 and fo the ercess and net
compensation reported on the upper portion of Form BA-35,

(@) Adjustment affecting the service period.—An em-
ployee, C. G. Jones, was shown on the September pay-
roll for $200. On the January payroll the same employee
Is carried for $25 omitted time from September without
any current earnings. As this adjustment affects service
months it must be reported on the BA-4 Revised. The
proper entries on Form BA-4 are to decrease gross earn-
ings for January (Col. ) and increase gross earnings in
like amount for September (Col. 5). Since the amounts
involved are less than $300, the only adjusting entries
necessary to correct the employee’s account as carried by

the Board are to decrease the employee’s creditable earn-
ings and service in January (Col. 10} and to increase the
creditable earnings in September (Col. 9),

) Adjustment affecting creditable earnings—An em-
ployee, S. L. Armstrong, was shown on the February pay-
roll and reported for $200. On the March payroll the
same employee is carried for $300 current earnings and
$100 omitted from February, or a total of 2400. Form
BA-4 Revised should adjust February and March so that
the employee's account may be corrected to include $G600
creditable earnings instead of $500 as the BA-3's would
accomplish. Since this change affects both the non-
creditable and creditable earnings of this employee as
carried by the Board, the BA—4 should show in addition
to the BA-3 adjustment a reduction by £100 in the non-
accreditable established in March (Col. 8) and an inerease
in ;:he creditable earnings as established in February
(Col. 9).

(e) Adjustment affecting earnings reported for tioo or
more prior months—An employee, R. S. Smith, was shown
on the March payroll for $350. Of this amount $150
was earned during the current month and the balance of
$200 represents and adjustment increasing the reported
earnings for the three previous months, December, Jan-
uary and February, to £150 each. Since the amomnt as
reported in March exceeds $300, the BA-4 should reflect
adjustments to correct both the non-creditable and cred-
itable carnings as entered by the Board based on the
EA-3. In the case of December, January and February,
since neither service months nor non-creditable earnings
are involved, it is only necessary to increase the creditable
earnings for the individual months by the exact amount
of the payroll increases.

(d} Adjustment in case of an emplovee who earns in
ercess of $300 from two or more carriers—T. V. Wilson
received compensation from two carriers totalling $600,
Of this sum $350 was paid by the carrier whose report is
illustrated in example (d). Form BA-3 should report the
amount actually earned, namely, §350. Form BA—4 should
reflect the adjustments necessary to reduce this amomnt to
a creditable basis and to correct the employee’s records as
carried by the Board. In this case $350 represents Yo
of the employee's total earnings and %2 of $300, or §175,
represents this carrier’s portion of the total creditable
earnings. However, non-creditable earnings must be cor-
rected to show not $50 as indicated by the BA-8 but $175,
or the total difference between the creditable amount $175
and the reported amount $350. The creditable earnings
should be decreased $125, making a total net for the month
of $175. When both carriers have correctly reported on
this employee his account with the Board will show credit-
able earnings of $300, of which $175 will be reported by
one carrier and $125 by the other. An explanation of this
adjustment should be made in the column headed “Em-
ployee Name," similar to the example shown,

te) Adjustment affecting earnings prior to January 1,
1937 —J. C. Kline was shown on the January payroll for
$625. Of this amount $75 was earned during the current
month and the balance of $550 represents an adjustment
of earnings prior to January 1, 1937. Since the amount as
reported in January 1938 exceeds £300, the BA—4 should
reflect adjustments to correct both the non-creditable and
creditable earnings as entered by the Board based on the
FPorm BA-3. In the case of the earnings applicable to
1836, the entire amount represents non-creditable earnings
and should be so reported.

fy Adjustment affecting both non-creditable and cred-
itable earnings—An employee, A. A. Harper, was shown on
the December payroll and reported for $296. On the Jan-
uary payroll the same employee is carried for $303 current
earnings and $12 omitted from December, or a total of
§315. In increasing December earnings from $296 to $308
it is necessary to adjust both the non-creditable and
creditable earnings as previously entered by the Board.
The adjustments to be made are these: Decrease non-
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creditable earnings in January $12 and increase non-

creditable and ereditable earnings for December $8 and $4
respectively.

() Adfustment covering recovery of overpayments from
employees who leave the service—An employee, F. W.
Marsh, was shown on the December payroll for $£100,
which included an overpayment of $5. As he had left the
service this amount was subsequently recovered through
the issuance of an Accounts Receivable Bill. The proper
entries on Form BA-4 are to decrease gross earnings for
December (Col. 6) 56 and, since this change affects only
the creditable earnings as carried by the Board to decrease
creditable earnings (Col. 10) in a like amount.

8. Summary and Recapitulation. —The total for each sheet
of Form BA-3 shall' be shown and recapitulated on addi-
tional sheets of Form BA-3, using the name column for sheet
number and the last three columns for the amounts. If the
report is of sufficient size to justify a grand recapitulation,
the same forms shall be used for that purpose. In addition
to the summary of total compensation reported, a summary
of amounts shown on BA-3 in excess of $300 shall be shown
by Department, State, Division, or any other convenient
segregation conforming with the reporting divisions used in
the preparation of the detail Form BA-3. The employer
may show “excess” totals at the bottom of each sheet if he
desires to do so. In summarizing excess earnings any
amount reported on the detail Form BA-3 in excess of $300
should be considered as non-creditable. No amounts shown
-pn the BA-3 should be considered as excess unless the
amount shown exceeds $300, {rrespective of the fact that
some of these amounts not so considered may be non-credit-
able earnings. The latter should be adjusted by use of
Form BA—4 Revised.

The grand total of the reports foreachcmraareﬂected
on the recapitulations shall be shown on Form BA-5 (Re-
vised December 31, 1937), “Summary Report of Compensation
of Employees for the 3 Mon,t.hs Ended
193_.." This form permits an orderly accumulatmu of a
net creditable earnings amount which can be readily com-
pared with the amount of faxable compensation shown on
Form CT-1, “Employer's Return Under the Carriers Taxing
Act of 1937.” The upper half of this form is for use in re-
porting gross, excess, and net compensation for each month,
together with a crossfooting of these amounts to show the
total gross, excess, and net for the quarter as included in
the detail Form BA-3. The lower section will represent the
total flgures for the guarter, a summary of the adjustments,
and the revized gross, non-creditable, and creditable earnings
for the quarter.

The declaration shall be signed by an authorized respon-
sible official of the employer, and the jurat completed by a
notary public,

BECTION B

Registration of Employees Subjfect to the Railroad
Retirement Act

On July 1, 1937 the Rallroad Retirement Board took over
the assignment of account numbers to employees covered by
the Railroad Retirement Act, and the cooperative arrange-
ment in effect with the Post Office Department was discon-
tinued.  All numbers previously issued to employees under
the Social Security Act were issued on the basis of an ap-
plication Form S5-5 while those issued to employees under
the Railroad Retirement Act were issued on the basis of an
application Form CER-1. The information shown on the
application Form S5-5 or Form CER-1 was transcribed to
Form OA-702, The original Forms OA-T02 based on Form
55-5 are on file in the office of the Bureau of Old-Age In-
surance of the Social Security Board, Balitimore, Maryland.
The original Forms OA-T702 based on Form CER-1 are on file
in the office of the Bureau of Accounts, Railroad Retirement
Board, Washington, D. C.

Account numbers assigned under the direction of the Rail-
road Refirement Board shall continue to be referred to as

“Social Security Account Numbers” and Form CER-1 (“So-
cial Security—Carrier Employee Registration Application for
Account Number'”) shall continue in use.

The principal change resulting from the transfer of the
asslenment of account numbers to the Railroad Retirement
Board was the cooperative arrangement entered into between
the Railroad Retirement Board and certain large employers
whereby these employers zecure supplies of pre-numbered
office record forms and make direct assignments of account
numbers,

Assignment of Adccount Numbers

It iz essential that all persons who perform compensated
service for an employer, and who are employees under the
Act be assigned an account number. The account number
is a 9-digit number under which & record of service and
compensation is maintained for an employee under either
the Railroad Retirement Act or the Social Security Act. A
block of numbers, the first three digits of which ‘are in the
series of T00 to 739, has been allocated to the Railroad Retire-
ment Board for assignment to employees under the Railroad
Retirement Act of 1937 who have not previously received
account numbers. The separation of the number into groups
of three digits representing “area," two digits representing
“group,” and four digits representing “serial,” with a dash
between each group, has no meaning and is merely for con-
venience in writing the number.

Employees engaged in the future by employers in whose
service they have not previously been engaged will come
into one of the following classifications; iy

1, Persons who have not, since January 1, 1937, had any
employment requiring an account number. These persons
should fill out Form CER-1.

2. Persons having a number in other than the series seven
hundred (700) to seven hundred thirty-nine (739) will con-
tinue to use such numbers, but should filk out Form CER-1
if they have not already done so while in prior service with
some other employer under the Railroad Retirement Act, and
turn it over to their employer for filing with the Board.

3. Persons holding account numbers of which the first
three digits are in the seven hundred (700) to seven hun-
dred thirty-nine (739) series, and persons holding account
numbers in any series who have performed service for an
“Employer” after June 30, 1937, should have been regis-
tered on Form CER-1, and there should be no necessity,
g0 far as the Railroad Retirement Board is concerned, to
secure their re-registration. But, if a person with an account
number in this series works for an employer after June 30,
1637, and suhsaquﬂ:lﬂy works for another employer under
 the Retirement Act, such subsequent employer may wish
“to maintain a complete file of Forms CER-1; in such case,
however, no such form need be sent to the Board.

The procedure to be followed in filling out Form CER-1
and making account number assignments in the above cases
is prescribed hereunder:

1. “Employers” will requisition the estimated number of
Forms CER-1, “Bocial Security—Carrier Employee Registra-
tion Application for Account Number," for pericds of six
months in advance. The Board's Form BA-1, “Requisi-
tion for Forms CER-1,” should be used for this purpose.

2. “Employvers” will secure a properly executed Form
CER~1 from each new employee who has not previously
received an account number, the first three digits of which
are within the series seven hundred (700} to seven hundred
thirty-nine (733), unless such employee has previously com-
pleted such form. After entering the previously assigned
account number on the original and duplicate of such form,
it zhould be examined with particular reference to the fol-
lowing items:

(@} Is each guestion answer in full? If the answer to
any question is unknown, the word “unknown® should be
written. If on Line 1 the employee has no middle name,
this should be indicated by a line; otherwize, middle name
should be required.

(b) Addresses should be complete,
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{g) The name on Line 1 should be the correct name of
the applicant. If this name differs from the name signed
on Line 16, an explanation should be attached to the
CER-1 application. This applies to such cases as abbre-
viations of long foreijgn names, married women working
under their maiden names, and other persons working
under a name different from their correct name.

3. “Employers” who are supplied with FPorms OA-T02 will
transceribe the information on Form CER-1 to the Form
OA-T02, in the case of each employee who has not previously
received an account number. Before transcribing this in-
formation the same examination of Form CEE-1 as de-
scribed in paragraph 2 above should be made. In typing
Form OA-T02 the following rules should be adhered to:

(@) THe lower part of the identification card which
contains the employee acgount number can be detached
and used by the employer or can be turned over to the
employee at the diseretion of the employer.

(h) Capitalize the first letter only of each name on the
Form OA-T02.

(¢} If a name is too long to be typed in full on the ac-
count number card, initigls may be typed for the middle
name or for the first and middle names, if necessary.
Include “Jr.” or “Sr.” if part of name given.

- (d) Erasures are permitted if the result iz neat and
gible,

(e} Numerical sequence of Forms OA-T02 should be
maintained.

(f) If necessary to void a form, mark it “void" but in-
clude it in series sent to this office.

() When OA-T02's are prepared and account numbers
assigned, the account number should be transcribed from
O0A-T02's to the upper right hand corner of the correspond-
ing CER~1 in the space between the heading and the black
COrmer.

The original account number card (right hand portion)
of Form OA-T02 should be delivered to the employee. The
original of Form OA-T02 (left hand portion) and Form
CER~1 should be forwarded to the Bureau of Accounts. Rail-
road Retirement Board, Washington, D. C. The carrier may
retain the right hand portion of the duplicate Form OA-702
(Duplicate Account Number Card Portion) if desired, or it
may be forwarded to the Bureau of Accounts. The left hand
portion of the duplicate copy of Form OA-T02 should be

sent to:
Washington Regional Office
Soclal Security Board
Bond Bullding
New York Avenue & 14th St, N. W.
Washington, D. O,

The duplicate copy of Form CER-1 may be retained by the
employer.

4, “Employers” who do not have a supply of Forms OA-702
will forward to the Bureau of Accounts, Railroad Retirement
EBoard, Forms CER-1, covering employees who have not pre-
viously recelved an account number. The Board will there-
upon prepare Form OA-T02 and forward the account number
card to the “Employer” for recording the number, and
delivery to the employee,

Other problems which may arise at the time of filling out
Form CER-1 and with which the employer should be familiar
in order to expedite delivery of the account numbers to
employees are set forth below:

1. Corrections—All applications for correction of data
previously furnished by the employee as a basis for the izsu-
ance of the account number, or correction in the account
number card should be made over the signature of the em-
ployee concerned.- This includes changes in names on ac-
count of marriage. The employee should prepare a cor-
rected Form CER-1, inserting the correct information in all
cases. The form should also show the word “correction™ at
the top of the form. The employee's account number should
be shown under Item 14, if he has been assigned one. All
applications for corrections in records (Form CER-1) should
be forwarded to the Bureau of Accounts, Railroad Retire-

ment Board, Washington, D. €. If the correction involves a
change of the name on the account number card, this card
should be returned with the Form CER-1 and a corrected
Account Card will be forwarded to the employer for delivery
to the emplovee.

2. Applications for duplicate account number cards—Ap-
Dlications for duplicate account number cards will be made
on Form CER-1 over the signature of the employee. Appli-
cations for duplicate account number cards should be ad-
dressed to the Bureau of Accounts, Railroad Retirement
Board, Washington, D. €. In all applications for duplicate
account number cards the reason should be indicated in the
answer to question 14 as to why a duplicate card is necessary.
Usually this will be because the original has been lost. If
insufficient room is available in which to supply this explana-
tion, a supplementary statement should be attached.

3. Cancellations—The question of cancellations of account
numbers for employees who hold two or more numbers
should be handled as follows: If an employes holds two or
more numbers, the first number issued, regardless of origin,
ghould be retained by him, and subsequent account number
ecards should be picked up from the employee and for-
warded to the Bureau of Accounts, Railroad Retirement
Board, Washington, D, C., with a letter of explanation indi-
cating the account number which was retained by the
employee-

4. Assignment of numbers to former employees who have
left the service before receiving an account number—

(a) If an employee applies for an account number on
Form CER-1 but leaves the service of his employer before
receiving his account number card, every possible effort
should be made to deliver the employee’s account number
card to him. Where such delivery iz impossible, the ac-
count number card should be forwarded to the Buresu of
Accounts, Railroad Retirement Board, for filing and for
reference in case of future inguiries concerning such
number,

() If an employee leaves the service of his employer
before having applied for an account number, an effort
should be made to locate the former employee and have
him prepare Form CER-1, at the same time getting his
mailing address for delivery of account number upon as-
signment. If the former employee cannot be located, the
employer should prepare Form CER-1, inserting all avail-
able information concerning the employee, including any
information that might be helpful to subsequent identifi-
cation even though not provided for by the form. This
type of application should clearly state on Line 14 that
the employer filed the Forn CER-1 because he was un-
able to locate the former employee. The signature of the
employer should be entered on Line 16, followed by the
word “employer.” If signature is stamped or typed, it
should be initialed. If the employer cannot furnish the
complete information called for on CER-1, an account
number may be assigned subject to the minimum require-
ment of the name, place of employment, occupation, race
and sex.

Employers who are supplied with Forms OA-T02 should
prepare this form and forward it without detaching the
identification card to the Bureau of Accounts, Railroad
Retirement Board, accompanied by the CER-1. The lawer
;Jurtm; of the identification card should be noted “Unde-
iverable,”

5. Employecs who refuse to sign CER-1—Where em-
ployees refuse to sign Forms CER-1 for religious or other
reasons, the necesszary information should be secured from
employee, if possible. If the employee refuses any informa-
tion, all data available to the carrier should be inserted on
both the Form CER-1 and the Form ©A-T02, if in use, to-
gether with an explanation such as “Employee refuses to
slgn—religious eonvietion,” or whatever the reason may be,
The account number card should be delivered to the em-
ployee. Form CER-1 and Form OA-702 should be forwarded
to the Bureau of Accounts, Railroad Retirement Board,
Washington, D, C.
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6. Employees who previously submitted application for an

account number not yet received.—An employee who has |

previously submitted an application Form CER-1 or 85-5
but has not received an account number should prepare Form
CER-1, indicating on Line 14 the name of the employer
for whom he was working at the fime the original applica-
tion was filed. All CER-1 forms of this type should be
forwarded immediately to the Bureau of Accounts, Railroad
Retirement Board, Washington, D. C. If our alphabetical
files show that the employes has been assigned an account
number, either the original account number card or a dupli-
cate bearing the account number will be mailed to the
present employer for delivery to the employee concerned.
If a check develops the fact that no number has heen as-
signed the employee, the CER-1 will be treated as an orig-
inal and a number assigned and mailed to the employer for
delivery to the employee. If the account number is not re-
ceived by the date reports are prepared, the account num-
ber column of Form BA-3 should be left blank and the
employees without numbers re-listed on additional sheets
of Form BA-3, as prescribed under Sectlon A, Paragraph 3,
“Employee Account Number.”

7. Account number cards undelivered because of death of
employee —If an employee dies before an account number
card is recelved, the account number card should be delivered
to his wife or next surviving relative, If this is impossible,
make appropriate notation on the account number cards and
forward to the Bureau of Accounts, Railroad Retirement
Board, where they will be filed.

These Regulations are adopted by the Board pursuant to
the authority conferred by Sections § and 10 of the Railroad
Retirement Act of 1937.

By direction of the Board.

[sEAL]

DeceMeeER 31, 1937.

[F. R. Doe. 38-31; Filed, January 4, 1833; 12:25 p. m.]

R. B. BroxsonN, Secretary.

SECURITIES AND EXCHANGE COMMISSION.
SECURITIES AcT OoF 18933
ADOPTION OF RULE 170 UNDER ARTICLE 6

The Securities and Exchange Commission, acting pursu-
ant to authority conferred upon it by the Securities Act of
1933, as amended, particularly Section 19 (a) thereof, and
deeming such action necessary to carry out the provisicns
of the Act and necessary and appropriate in the public in-
terest and for the protection of investors, hereby takes the
following action:

The following new rule is adopted, to be inserted under a
new Article, Article 8, of the “General Rules and Regulations
under the Securities Act of 133" as follows:

Article 6. Prohibition of Usze of Cerfain Financigl Statements

Rure 170. Prohibition of use of certain financial state-
ments—Financial statements which purport to glve effect
to the receipt and application of any part of the proceeds
from the sale of securities for cash shall not be used unless
the sale of such securities is underwritten and the under-
writers are to be irrevocably bound, on or before the date of
the public offering, to take the issue, The caption of any
such financial statement shall clearly set forth the names of
the underwriters and the assumptions upon which such state-
ment is based. The caption shall be in type at least as large
a3 that used generally in the body of the statement.

The foregoing action shall be effective March 1, 1938,

By the Commis=ion.

[sEAL] Frawcis P. Brassor, Secrelary.
[F. B. Doc. 38-33; Filed, January 4, 1938; 12:39 p.m.]

CoonTERH /2193

SECURITIES EXCHANGE ACT oF 1934
ADOPTION OF RULE MCH

The Securities and Exchange Commission, deeming it nee-
essary for the execution of the functions vested in it and
necessary and appropriate in the public interest and for
the protection of investors so to do, pursuant to authority
conferred upon it by the Securities Exchange Act of 1934,
as amended, particularly Sectinns 15 (¢) and 23 (a) thereof,
hereby adopts the following rule:

Rure MCY. Use of pro forma balance sheefs—The term
“manipulative, deceptive, or other fraudulent device or com-
trivance”, as used in Section 15 (¢) of the Act, is hereby
defined to include the use of financial statements pur-
porting to give effect to the receipt and application of any
part of the proceeds from the sale or exchange of securities,
unless the assumptions upon which each such financial state-
ment is based are clearly szet forth as part of the caption
to each such statement in type at least as large as that
uzed generally in the body of the statement,

The foregoing action shall be effective March 1, 1938,
By the Commission.

[sEAL] Frawcis P. Brassor, Secretary.
[P. E. Doc. 38-33; Piled, January 4, 1938; 12:39 p.m.]

United States of America—Before the Securities
and Erchange Commizsion

At a regular session of the Securifies and Exchange Com-
mission, held at its office in the City of Washington, D. C.,
on the 3rd day of January, 1838.

[File No. 1-1530]

In TEE MarTER of TEck-HucHES GoLD Mines, Ltp. Conon
Srock, Par Varoe $1.00

ORDER SETTING HEARING ON APPLICATION TO WITHDRAW FROM
LISTING AND REGISTRATION

The Teck-Hughes Gold Mines, Ltd., pursuant to Section
12 (d) of the Securities Exchange Act of 1934, as amended,
and Rule JD2 promulgated thereunder,- having made appli-
cation to the Commission to withdraw its Common Stock,
Par Value $1.00, from listing and registration on the New
York Curb Exchange; and

The Commission deeming it necessary for the protection
of investors that a hearing be held in this matter at which
all interested persons be given an opportunity to be heard;

It iz ordered, That the matter be zet down for hearing at
10:00 A. M., on Wednesday, February 2, 1938, in Room 1103,
Securities and Exchange Commission Building, 1778 Pennsyl-
vania Avenue NW., Washington, D. C., and continue there-
after at such times.and places as the Commission or its
officer herein designated shall determine, and that general
notice thereof be given; and

It iz further ordered, That Charles 8, Moore, an officer of
the Commission, be and he hereby iz designated to admin-
ister oaths and affirmations, subpoena witnesses, compel
their attendance, take evidence, and reguire the production
of any books, papers, correspondence, memoranda or other
records deemed relevant or material to the inguiry, and
to perform all other duties in connection therewith aunthor-
ized by law..

By the Commission.

[sEAL] Frawcis P. Brassor, Secretary.
[F. B. Doc. 38-34; Filed, January 4, 1938; 12:39 p.m.]
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