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i8 CIRCUIT COURT OF
APPEALS,

MRS, AGNES I'LATT, ET AL,

No. 92,

e
A, VER'M]L[}ION, ET ATL.

AGREEMENT A§ TO PRINTING.

We agree that the following portions of the transeript, as
filed in the United States Court of Appeals at New Orleans,
may be omitted in printing the said record:

Caption; original petition Np. 92; eitation No. 92, pg. 3;
citation No. 92, pe. 5; citation No- 92, T; affidavit for seques-
tration No. 92; bond for anueskll‘ﬂiiﬂn No. 82; writ of seques-

' tration No. 92; agreement to egntinue No. 92 and 93: motion

: to transfer to Fort Worth No. ‘;15' and 93; continnance at Fort
Worth No. 92; original petition|No. 93; citation No. 93: con-
tinnanee at Fort Worth, No. 93 plaintiff’s exception to defend-
ant’s special plea; order of Comit on continuance of trial; and
verdict of the jury.

And we agree that the print | record shall contain only the
| following; affidavit for sequestrgfion No. 935 bond for seques-
. b tration No. 93; writ of sequestystion No. 93; transeript of
_ ] orders at Graham and Abilene a"mﬂ'tﬁ No. 93; motion to con-
f solidate the two causes; order donsolidating No. 93 with No.
i 92- order in No. 92, consolidaling No. 93 therewith; plain-

; tiff’s first amended original petitipn; defendant’s special plea to
jurisdiction; defendant’s origingl answer and plea of res ad-
judicata; plaintifi’s first supplemental petition; defendant’s de-
mirrer to plaintiff’s plea of res gdjudicata; agreement of eoun-
sl as to testimony and maps an F}kﬂm}lf-‘i; agreement of coun-
eel as to ownership of lands and 1ssue: order of Court on de-
mnrrer. ete., and beginning of tritli eharge of the Court; from
pg. 50 to pg. 56 inc.; judgment; agreement as to judgment

| shown on pz. 64; plaintif’s motipn for a new trial; order over-
mling said motion: order granting until November 24th, 1898,
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for plaintiff to file exceptions; yhtition for writ of error; bond
for writ of error; writ of errod and eitation in error and ac- r
ceptance of service; bill of excegtions No. 1; bill of exceptions
No. 2; bill of exceptions No. B; bill of exception No. 4; :

sketeh of Brazos county school lfnds and adjacent SuTveys; mE'I; }
of Archer county; assignment o errors; clerk’s aertiﬁca;te.

R. F. ARNOLD fand AFFIDAVIT AND BONH FOR SEQUESTRATION. !
Sl‘ﬁigﬁf, SPf ONTS & THOMPSON, Hine F Mo 4
3 e e . it i

b & parteys BNt in Eiror feC oty _ |
Attorney for] Defendants. Cireuit Court of the United Stdftes, for the Northern District of - |

= Texas, at Graham, {Jetober Term, 1595.

(Indorsement:) In T. 8. O tof A ls. M
Platt, et al., va. A. Vermillionfes al. ii:imhent Iti. pil;gl?:}? T]1§l[;nitelerlf§tatc’$ e
ate o exXas. ;

; Personally appeared before e the undersigned authority W.

AL Coleman, who being by md duly sworn says, that he is the 8

legally authorized agent for Mrs. Agnes Platt, Mrs. Lula P.

Hunt and Clyde D. V. Hunt, plhintiffs in the above styled cause.

That said plaintiffs are the legall and equitable owners in fee sim-

ple of the lands and tenements ket out and described in plaintiffs

petition filed herein to-wit, sithated in Archer County, Texas.

Beginning at the 8. W. corner[of John Minter sur, thence East

with the south line of the said Mlinter sur the 8. P. R. R. Co. sur

No. 5, sur No. 8, in the name gff H. H. Duff, H. & T. C. R. R.

Co., surs 1, 2 & 3, 11,400 vrs tl the West line of H. & 1. C. L.

R. Co. sur No. 4. Thence 5.1917 vrs a stake.  Thence West

11,400 to a stake. Thenee Morth 917 vrs. to the beginning. /‘

And as such owners are entitled| to the possession of the same. )
That the said property is réasonably worth the sum of five

thonsand dollars. That plaingiff fear, and this affiant as the

agent of said plaintiffs fears thejt the defendants in said cause to-

wit, J. 8. Splawn, and Mrs. J48. Davis, will make use of their

possession of =aid land to injufe such property by plowing up

and destroying the grass now grrowing upon said land and that’

gaid defendants will convert tfp their own unsze and benefit the

fruits and revenues arising frogp said land.  That said premises

are now covered with a heavy ajnd thick coat of grass, which is of

great value to plaintiffs.  Thay the faets herein set out are with-

in the knowledge of affiant, | Wherefore affiant prays for a

writ of sequestration as providgd by law.

W. M. COLEMAN.

} Sworn to and subseribed to hefore me this 4th June. 1805
!I F.'W. GIRAND, Deputy Clerk.

Aredit Ca. 5P, ST

T — e hn..i..ati,_H,m.
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Circuit Court of the United Stagps

] for the Northern District of
Texas, at Graham,

(etober Term, 1895,

Mrs. AgnesPlatt et al
No. 277.

s,
J. 8. Splagn et al.

The United States of America,

State of Texas.

Enow all men by these prese
Mrs. Lula P. Hunt and Clyde D,
M. Coleman and R. F. Arnold 4s
edge ourselves bound to pay to J, B
the sum of ten thousand dollars| eonditioned that Mrs, Agnes
Platt, Mrs. Lula P. Hunt, and (J yde 1). V. Hunt, plaintiffs in
the above styled eause, who havejs pplied for a writ of sequestra-
tion in said suit, will pay to deferdfdants all such damages as may
be awarded against them and all §osts in case it shall be decided
that such sequestration was wronfs ully issued.

Witness our hands on this thel4th day of June, 1895,

Mrs. AGNES PLATT.

ts that we, Mrs. Agnes Platt,
. Hunt, as prineipals, and W.
sureties, do hereby acknowl-
. Splawn and Mrs. J. 8. Davis

MES. LELA P. HUNT.
CLYDE|D. V. HUNT.

R. F. Arnold, Attorney.
R. F. ARNOLD.
W. M. QOLEMAN.
Approved June 4th, 1895,
J. H. FINKS, Clerk.
By F. W. GIRAND, Deputy.

The foregoing Affidavit and Bpnd is endorsed as follows, to-
wit: No. 93. Mrs. Agnes Platfet al vs. J. S. Splawn et al.
Affidavit and Bond for Sequestrabion.  Filed 4 th June, 1895,
J. I Finks, Clerk. By F. W{ Girand, Deputy. Filed Jan.
6th, 1898. J. H. Finks, Clerk. By Thomas P. Martin,
Deputy.

WRIT OF SEQUESTRATION,
Tssued June 4th, 1895, in the 17

: tted States Civenit Court, 5th
Cirenit and Northern

istrict of Texaa.

|
The President of the United States of Ameriea, to the Mar-
shal of the Northern District of Texas, Greeting:

3

You are hereby commanded, that you take into your posses-
sion the following described property, if to be found in your
Distriet, viz: A certain tract of lahd situated in Archer County,
Texas, beginning at the S, W. corher of the John Minter survey.
Thenee East with the south line of said Minter survey, the S. P.
R. R. Co. survey No. 5, survey fNo. 8, in the name of H. I
Duff, H. & T. C. R. R. Co. survky Nos. 1, 2 & 8, 11,400 vrs.
to the west line of H. & T. C. R R. Co. sur. No. 4. Thence
8. 917 vrs. a stake. Thence West 11,400 vrs. to a stake, thence
North 917 vrs. to the beginning.| That said land is valued at
five thousand ($5000.00) dollars, fand keep the same subject to
the future order of said court in pnd for the Northern District
of Texas, holding sessions at Grablam, in a certain cause therein
pending, wherein Mrs. Agnes Platlt, and Mys. Lula P. Hunt and
Clyde 1). V. Hunt, plaintiffs, and| J. 8. Splawn and Mrs. S. J.
Davis are defendants, unless the slime is replevied according to
law.

Herein fail not, but you have thils writ with vour return there-
on, showing how you have exeeutell the same before our Cirenit
Court in and for the Northern Digltrict of Texas, at G raham, on
the third Monday of October nextf it being the 21st day of said
month, A. D., 1895. ;

Witness the Honorable Melvilld W. Fuller, Chief Justice of
the Supreme Court of the United States and the seal of said
Cirenit Court at the City of Grahfim this the 4th day of June,
AL T 1895,

(Seal) J. H. FINKS, Clerk.
By F. }W’. GIRAND, Deputy.

)
Marshal’s Ré:turn.

Received this writ on June 4th, 11893, at 2 o’clock P. M., and
executed on the 5th day of J une,j]&ﬂ;':, at 2 o’clock P. M., by
taking into my possession the landl: and tenements set out and
deseribed in said writ and by readling said writ to each of the
within named defendants, to-wit, JI. S. Splawn and Mrs, S. J.
Davis in person ‘and by dispossessing them and each of them
from said lands, each of said deflendants being found by me
about 12 miles 8. E. from Archer pr 25 miles from the land de-
seribed in the within writ.  The l{Zrlulevin bond having been set
by me at the sum of ten thousand ldollars.  Witness our hands
this the 10th day of June, 1893.
R. M. LOVE, U. 8. Marshal.
By J. W. CORNELIUS, Deputy.
Received of R. F. Arnold, attorney for Plaintiffs, $30.00 this
June 10th, 1895. _

E:mrl_tfm f2ska
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The foregoing Writ of Seqhestration in endorsed as follows,
to-wit: No. 277, No. 93. Mrs, Agnes Platt et al vs. J. 8. Splawn
et al. Writ of Sequestration. I§sued 4th June, 1895, Returnable
Oct. Term. J. H. Finks, Clgrk. By F. W. Girand, Deputy.
Returned and filed 10th Jumfe, 1895. J. H. Finks, Clerk.
By F. W. Girand, Deputy. Filed Jan. 6th, 1898. J. H.
Finks, Clerk. By Thomas . Martin, Deputy.

TRANSCRIPT OF REC RD FROM GRAHAM AND
ABILENEE COURTS.

Filed Janugry 6th, 1898,

A

From the Minutes of the Cirefiit Court of the United States for
the Northern District of Texas.

s Platt et al

Vs,

J. S.p8plavn.

Tuesday October 23rd, 1895.

Mra. Ag

ps Platt et al
Va.

J. S§8plawn.

No. 277.

March 9th, 1896.
gontinued by consent.

Ordered that this caunse be

Mrz. Agifies Platt et al
Va.

J. S§Splawn.

No. 2717.

Qctober 18th, 1897.

This day eame on to be heafid the motion of plaintiffs to trans-
fer this eanse to the Fort Wdrth branch of this court, and the
court having heard said motifn is of the opinion that the sama
should be granted, it is thereflore ordered that the Clerk of this
Court transmit all papers in thlis eause to the Fort Worth branch
of this court together with a ¢értified copy of all orders made in
this cause and a certified copy of cost bill.

I, J. T Finks, Clerk of the{Circuit Court of the United States
for the Northern District of Texas, do hereby certify that the
above and foregoing is a true dnd correst copy of all orders made
in the above cause. Tﬂ

In witness whereof I hereunto set my hand and affix the seal
of said court at Abilene this 3rd|day of January, 1893,
(Seal) | J. H. FINKS, Clerk.
Hj!' F. W. GIRAND, Deputy.

Endorsed:—No. 93, latt vs. $|rl:u.l.'n. Transeript of Record
from Graham and Abilene Courts,  Filed January 6, 1898.
J. H. Finks, Clerk.  By. Thonjlas P. Martin, Deputy.

PLAINTIFFS MOTION TO CONSOLIDATE.
IFiled Uutuhﬂ% 13th, 1898,

Cirenit Court of the United Smﬂ;vs for the Northern District of
Texas, at Fort "'I.Tm-Lh,iUctoher Term, 1898,
Mrs. Agnes -;f"hltt ot al.
No. 92. V.
A. Vermillion et al.

Mrs. ;Egjnoﬂ‘g?lsift et al.
No. 93. Wik
J. 8. Splaym et al.

Now at this time comes the plalintiffs in the above styled causes
and shows to the Court that fhe plaintiffs are the same’in
both actions. That each action ifgvolves the same land and each
will depend both in prosecution gnd defense npon the same evi-
dence.  That the defenses to be auade by the several defendants
therein will be eonsistent with ¢ach other and no valid reason
exists why said actions sheuld ot be consolidated and tried
jointly. ;

Wherefore plaintiffs pray thag the same be consolidated and
tried as one esuse. :

STANLEY SPIOONTS & THOMPSON.
R. F. ARNOLID, for Defendants.

The foregoing motion is endgrsed as follows, to-wit: No. 92
& 93. Mrs. Agnes Platt et al.{ve. A. Vermillion et al. and J.
S. Splawn etal.  Plaintiffs Molion to Consolidate.  Filed Oct.
13, 1808. J. H. Finks, Clerk. By Thomas P. Martin,
Deputy.

Cotnilin# 13559




G
ORDER CONSOLIDATING WITH NO. 92.

Mr=. Agngs Platt et al.
No. 93. : VE.
J. 8. Splawn et al.
October 13th, 1898.

On this day came on to befheard the motion of plaintifis to
consolidate this cause with N§ 92, same plaintiffs against An-
drew Vermillion et al., all partfes being present by attorneys, and
the court having heard same apd being fully advised:

It is therefore ordered by the court that this cause be and the
same is hereby consolidated whth said canse No. 92,

Order consolidating No. 95 with No. 92,

Mrs. Agngs Platt et al.
V3.
million et al.

Oectober 13th, 1898,
heard the motion of plaintiffs to
43, same plaintiffs against J. 8.
g present. by attorney—and the
eing fully advised:
he court that the said last-named
solidated with this eanse No. 92.

No. 92,
Andrew Vi

On this day came on to he
comsolidate with this eanse, N
Splawn et al.—all parties beil
eourt having heard same and

It is therefore ordered by
cause be and same iz hereby cog

PLAINTIFFS FIRST AMENDED ORIGINAL PETITION.
Filed Octobge 13th, 1898.

ates, for the Northern Distriet of
October Term, 1898.

Cirenit Court of the United 8
Texas, at Fort Worth

The United States of Amerie]

State of Texas.

To the Ton. Cirenit Court of $he TTnited States, for the Ne-th-
ern District of Texas, at ort Worth:

Your petitioners, Mrs. Agnef Platt, and Mrs. Lula P. Hunt,
formerly Lula P. Dickey, botlof whom are feme soles and re-
side in Cook County Illinois by leave of the court file this their
first amended original petition ih said eause as eomsolidated upon
the docket of this court and bf way of amendment, your peti-
tioners complain of J. 8. Splawja and Mrs. 8. J. Davis, a widow,
Andrew Vermillion, J. D. Spdneer, Greer Davidson, Jane Me-
Call, J. 8. Garner, J. D. Davis, William Huffman, W. T.

r.
——

[

1

Slanghter, John Slanghter, Albert Keen, Ed. Simmons, J. W.
MeCall, Walter Keen, J. 8. Speers, and J. W. Edgin, all of
whom reside in Archer County, Texas.

Plaintiffs would respectfully represent and show to the court
that heretofore, to-wit, on the 1st day of January, A. . 1895,
they were lawfully seized and possessed of the lands hereinafter
set out and deseribed, holding the same in fee simple.  That
on said day and date said deferdants unlawfully and with foree
entered upon said premises and ejected plaintiffs therefrom and
now unlawfully withhold from plaintiffs the possession thereof
to their damage five thousand tlollars.

That the premises so mﬂmvjully entered upon by defendants
and now withheld by them froin plaintiffs are situated in Archer
County, Texas, and bonnded ak follows, towit: beginning at the
8. W. corner of the John }li{tur sur. Thence East with the
south line of said Minter sur., the 8. P. R. R. Co. sur. No. 5, sur.
No. 8, in the name of IL. H. Duff, H. & T. C. R. R. Co. surs,
No. 1, 2 & 3, 11,400 vrs. to the west line of H. & T. C. R. R.
Co. sur. No. 4. Thence 8, 917 vrs. a stake. Thence West 11,400
vrs. to a stake.  Thence North 917 vrs. to the beginning and
being a part of the Brazos County School land four league grant
which said land is rezlsmmhl}"{l\\'urth the sum of five thousand
dollars.

That said four leagne grant| in the name of Brazos County
gchool land of which the land in controversy is a part, is de-
seribed as follows, to-wit: |Beginning at the most Eastern
Northeast corner of No. 38, in|the name of A. Sterne and Wm.
Duckworth, Thence West 1800 vrs. to another N. E. corner
of the same survey. Thence 8. 950 vrs. to another N. E. corner
of said sur. Thence W. 8618 ¥rs. to the N. W. cor. of said sur.
Thence 8. 3535 vrs, to the N. Ej cor. of No. 60. Thence W. 1208
vz, to the N, W. cor. of No. 80, at 4908 vrs., the N. W. cor.
of No. 61. Thence S. 800 wrs. the N. W, eor. of No. 65.
Thence West 1980 vrs. the N.!W. cor. of No. 65. Thence N.
800 vrs. pass the S. E. cor. of No. 114, 4112 vrs. the N. E.
cor. of No. 114, Thence W. ¥650 vrs. the N. W. cor. of No.
114. Thence N. 4486 vrs. a col. in E. line of No. 113. Thenee
E. 20,056 vrs. a cor. in West lithe No. 34, Thence S. 2396 vrs.
to the beginning.

Wherefore plaintiffs pray thht defendants be ecited to appear
and answer herein and upon'a final trial of zaid cause that
they have judgment against earh and all of said defendants for
the restitution of said lands anjd for their damages, costs of suit
and relief both general and spe:ial.

STANLEY, SIPOONTS & THOMPSON,
E. F. ARNOLD, for Plaintiffs. {
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The foregoing petition is indyrsed as follows, to-wit: No. 02
and 93. Mrs. Agnes Platt, ef al,, vs. A. Vermillion, et al.
Plaintiff’s First Amended Original Petition. This action is
brought as well to try title as for damages. Stanley, Spoonts &
Thompson, R. F. Arnold, for Piffs. Filed Oct. 13, 1898. J.
H. Finks, Clerk, by Thomas P. Jartin, Deputy.

SPECIAL PLE! JURISDICTION.

Mrs. Agnes Platt] et al., Plaintiffs,

A. Vermillion, ef al., Defendants.

Now come the defendants hyfway of a special plea only, and
for the sole purpose of claimifjg the right to be sued in the
county of their residence in thf State Court, and not waiving
any such right or privilege, thfe defendants now show to the
Court: That each of them clajm a separate tract or parcel of
land containing not more than 180 acres, as hereinbefore shown,
of the land involved in this sufit; that they do not elaim said
land jointly but in severalty afil that each of them elaim by
metes and bounds some specifip portion of said land and are
the legal and equitable owners{thereof by title in fee simple,
being more particularly describid as follows: All situated in
Archer Co., Texas. This is to fay, the defendant J. S, Garner
is the owner of the following deferibed land: Beginning at the
5. W. cor. of the J. T. 8. Gantfhomestead survey on the North
of the Brazos County School lafid as located by what is known
as its short call; thence North at} 817 vrs. the N. W. cor. of said
Gant survey on or near the division fence between the ... ...
and word pasture; thence Westf on the South line of the €40
acres R. R. Co. survey No. 3,884 vrs. to cor. Thence South
on East line of homestead survef for E. A. McDonald 917 vrs.
to cor. on North line of said sqhool land; thence East on said
line 984 vrs. to the beginning.

And the defendant, Mrs. S. J§ Davis is the owner of the fol-
lowing deseribed land, viz: Béginning on the North line of
the Brazos Co. School land as lbeated by what is known as its
ghort call; thence North on the { est line of a survey for Jane

S ——

]

MecCall 917 vrs. to her N. W. cor. Thence West on the Sc-u_th
line of R. R. Co. survey 984 vrs. to cor. Thence South 917
vrs. to cor, Thence East 984 vrs. to beginning. :

And the defendant Jno. Davis |is the owner ,Gf the following
described land, viz: Beginning opn the North line of the ]}1’:&05
Co. School land as located by its short eall, anid thﬂ{: S, :ﬁ.'. cor.
of a survey for Mrs. 8. J. Davis; tTlu:uee Morth on her W e;f,t line
917 vrs. tEr her N. W. cor. Therhce West on the South line of
the R. R. Co. survey 984 vrs. | Thence South 917 vrs. to a
point in the North line of said sehdool land; thence East 954 vrs.
to the beginning.

And the defendant A. Vermillfon is the owner of the follow-
ing described land: Beginning it the 8. W. cor. of a survey
for Speers on the North line of fthe Brazos Co. Sf];-oul land as
located by what is known as its short call; thence North on the
West line of said Speers survey| 917 vrs. to 1ts N. W. cor,
Thenee West on the South line of “the Duff and R. R. Co. surveys
984 vrs. to cor.; thenee South 917 |vrs. to said school land; thenee
East 984 vrs, the beginning, :

And the defendant W. M. HuMlfman is the owner of the fol-
lowing deseribed land: Beginnir jg at the S. 1":'. cor. of a home-
stead survey for A. Vermillion o1 i the North line of the Bfazﬂs
Co. School land when located b | its short eall; thence North
917 vrs. to the N. W. cor. of &lhid Vermillion survey; thence
West 984 vrs. to cor. on South livke of R. R. Co, survey; thence
South 917 vrs. to the South lim b of said school land; thence
East 984 vrs. the beginning. oy

And the defendant J. D. Spensicer is the owner of the follow-
ing deseribed land, viz: Begimlking on the North Tine of tIu.Te
Brazos County School land as loet ited by its short eall; thence N.
on the West line of a homestead s' nrvey in the name of Huffman
917 wrs. to his N. W. cor. Thidence West on the South line
of 3. P. B. R. Co. survey No. 1,07134 vrs. to cor. Tht‘nt‘f' South
917 vrs. to the North line of saicth sehool land; thence East 984
vrs. to the place of beginning. ex

And the defendant W, T. Slantighter is the b O.E the fol
lowing deseribed land, viz: Beg'ainning on the North [ine 0:f the
Brazos Co. School land as loeated | by its short eall; ﬂl(‘?_n{:l} North
on the West line of J. D. Spencfier survey; thence West on the
South line of the Jno. Minter swlervey 487 vra. to cor. on E'Al{]rlllle
of said Minter survey; thence §i fouth 917 vrs. to cor. on North
line of =aid school land; thenee EHast 487 vrs. the beginning.

And the defendant Jno. Slaug ihter is the owner of the follow-
ing deseribed land, viz: Begivliming at the 5. W, cor of a
homestead survey for W. T. SHeaughter on North ]1nevof Bra-
zos Co. School land as loeated by | its short call; thence North on
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said Slaughter West Line 917 { vrs. his N. W, cor, Thence West
on South line of Jno, Mintedr's survey 487 vrs to cor.; thence
South 917 vrs. to the Northg line of said scheol land; thence
East on said line 487 vrs. to rjthe place of beginning,

And the defendant J. S. $gplawn iz the owner of the follow-
ing described land, viz: Begi]nning at the 8, W. cor. of a home-
stead survey for W. T. Slaugkhter on North line of the Brazos
School land as located by its | short call; thence North on said
Slanghter’s West line to the $8outh line of zaid Minter SUTVEY;
thence West 984 vrs. to the 8}, W. cor. of said Minter's survey;
thence South 917 vrs. to thdy N. W. ecor. of said sehool land;
thence East 984 vrs. to the }North line of said school land the
place of beginning. §

And the defendant J. 5. Splears is the owner of the following
described land, viz: Beginnifog on the North line of the Bra-
zos Co. school land as loeated gy its short call; thenee North 917
vrs. to the N. W, cor. of a hipmetsead survey for . O, Davis;
thence West 984 vrs, to cor. itfi South line of a survey for H. H.
Duff; thenee South 917 vrs. tdp North line of Brazos Co. School
land; thence East 917 vrs. todthe beginning,

And the defendant Miss Jaiie McCall is the owner of the fol-
lowing deseribed land: Begijnning on the North line of the
Brazos Co. School land as locaifed by its short call; thence North
on the West line of a homestfead survey for E. A. MeDonald
917 wrs, to his N, W. cor. Thhence West on the South line of
RE. R. Co. survey 492 vrs, tod cor.  Thence South 917 vrs. to
North line of said school lslnd survey; thence East on said
line 492 vrs. to the beginnin

And the said defendants asfert that they have never claimed
said land jointly but they hawe at all times asserted a separate
claim each defendant to his ovfn tract only and to no more; nor
has either defendant been in jfossession of any other portion of
said land than the tract clainjed by them; and the defendants
here charge that said lands vjere never of greater value than
$3.00 per acre and no one off the tracts in controversy herein
claimed by any of the defenflants of the aggregate value of
£2000.00 but is and was at tlhe date of the institution of this
suit of far less value than the sum last aforesaid, and the de-
fendants charge that plaintifi{ well knew it at the time and
prior to the time of the institutipn of this suit.

Defendants further charge Rhat the plaintiffs knew at the
time and prior to the time of {the institution of this suit that
the lands were elaimed by them geverally only and that they were
not claiming or in possession af said lands jointly, and that no
one of the tracts herein describdd was of the value of $2000.00;
but notwithstanding this, said plaintiffs, for the sole purpose of
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conferring jurisdiction upon this Honorable Court and for the
purpose of misleading said Court and indueing it to take cog-
nizance of this eause.

Wherefore they pray that this Court take no further juris-
diction of this cause; that the same be dismissed and stricken
from the docket and that defendants recover of plaintiffs, all
costs hereby incurred. And so will ever pray, ete.

Sworn to and subseribed before me, J. 8. Garner, one of the
defendants herein,

Notary Publie, Tarrant Co., Texas.

e s

The foregoing plea to jurisdietion is indorsed as follows, to-wit:
No. 92 and 93. Mrs, Agnes Platt vs. A. Vermillion, et al.
Special Plea to Jurisdiction. Filed Oet. 13, 1898. J. H.
Finks, Clerk, by Thomas P. Martin, Deputy.

ORIGINAL ANSWER AND PLEA OF RES
ADJUDICATA.

Filed Oet. 13, 1898,

In the Cirenit Court of the United States for the Northern
District of Texas.

Mrs. Agnes Platt
VE.
A. Vermillion, et al

Now come the defendants and for special plea herein say, that
the plaintiffs ought not to have and maintain our aforesaid
action against them, because they say that the matter which the
plaintiffs attempt to litigate by this suit has already been deter-
mined by a Court of competent jurisdietion, as hereinafter
stated and, that the matter as now in res adjudicata as to the
said defendants and plaintiffs pleads said matter in res adjudicata
as follows:

Defendants show that heretofore, fo-wit, on the . ... day of
July, 1894, one . C. Davis filed a certain suit in the District
Court of Archer County, Texas against W. M, Coleman, Clyde
D. V. Hunt and Mz, Lula P. Hunt to recover the title to and
possession of 160 acres of land in Areher County, Texas, and
that at the same time E. A. MeDonald filed another suit in the
same Court against the same defendants to resover 160 acres
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near to the other tract of land, to-wit, the one elaimed by Davis.
The defendants answered in said causes and afterwards, to-
wit, at the August term, 1894, of the Distriet Court of Archer
County, said canses were consolidated by order of the Court and
thereafter prosecuted under the name and style of €. Q. Davis,
_ﬁt al, vs. W, M. Coleman, et al., and the Court entered an
"'g_rder changing the venue in said Court to the Distriet Court of

ack County, Texas, and on the 20th day of March, 1895, said
caunse came on for-trial in the District Court of Jack County,
Texas, and resulted in a judgment for the plaintiffs E. A. Me-
Donald and C. C. Davis against all of said defendants for the
title to and possession of said land. From this judgment the
defendants appealed to the Court of Civil Appeals for the Second
Supreme Judieial District of Texas, and on the 21st day of
March, 1896, said judgment was duly affirmed by the eaid
Court. An application was made for re-hearing which was in

all things overruled by said Court, from which the defendants

applied to the Supreme Court of Texas for a writ of error and
their application was dismissed for want of jurisdiction and
thereby the said judgment became final and eonclusive as be-
tween the parties thereto and as against all persons eclaiming
by, throngh or under them. '

Defendants show that the question in eontroversy in this ease
and the question involved in the ease of Davis, et al., vs. Cole-
man, et al., as above stated are one and the same, and that the
sole question in each ease is as to the true loeation of the North
line of the Brazos County School land survey, sitnated in Archer
County, Texas, and the true location of the John Minter and
ather surveys North of said Brazos County, some of which were
owned by said Lula P. Hunt at the time of the trial of said
cauze and at the institution of the said suit, and defendants show
that the present plaintiffs in this suit elaim title only and solely
throngh the said Lula P. Hunt arising after the institution
of said suits, and that the true question in each case was as to
whether there is a strip of land between the Brazos County
School land on the South, and the John Minter and H. & T.
C. Ry. surveys on the North; and defendants further show that
in said judgment it was fully determined and conelusively es-
tablished that the said strip was not embraced in any of plaintiffs’

said surveys and that the title was not in plaintiffs to said land. °

That the said Davis and MeDonald each elaim 160 acres of said
strip and the defendants in this case each elaim 160 acres of said
strip and that the effect of said judgment was to fully estab-
lish the fact, that the plaintiffs herein and their vendor Mrs. Lula
P. Hunt had no title to said strip. i

Defendants further show that said strip contains in all about
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2,000.00 acres and lies wholly on the North side of the said
school land survey. That in the year 1897, at a regular term
of the Distriet Court of Clay County, Texas, in a certain cause
therein pending wherein J. T. 8. Gant, E. C. Simmons and W.
H. Keen were plaintiffs and one C. W. Word and Robert Hous-
sells were defendants, a part of the same strip was involved in
the question presented was as to the true North line of the Brazos
County School land, and the true South line of the surveys be-
longing to the said Word on the North of said school land lying
due East of said Minter. The question in other words being
as to whether there was a strip of land not included in said
Brazos Co. and said Word surveys. That on the trial of said
canse in said Court, a judgment was rendered in favor of said
plaintitfs and it was found and established that there was a
vacant strip of land between said surveys being a part of the
same strip involved in this case. That said judgment so ren-
dered, is now final and conclusive and has never been appealed
from and that by the rendition of said judgment, it has become
and iz now res adjudicata as between all the parties to said
guit, and is stare decisis herein.

Wherefore plaintiffs say that the said judgments herein men-
tioned fully establish the fact that the plaintiffs ought not to
prevail in this action and that the land for which the plaintiffs
are sueing is a part and parcel of the strip of vacant land lying
between said Brazos School land and the old surveys on the
North thereof and leaves no room for controversy or doubt that
the defendants are entitled to said land.

Wherefore defendants plead said judgments in bar of this
action and prays for judgment, for the title to and possession
of said land and for all costs of suit and general relief.

F. E. DYCUS, for Defts.

And now comes the defendants and each for himself disclaims
all rights, title and interest in and to the lands in controversy,
except that each defendant claims only the tract of land de-
seribed as belonging to him in said original plea in abatement,
viz:

That iz to say, the defendant J. 8. Garner is the owner of the
following deseribed lands: Beginning at the 8. W. cor. of the
I. T. 8. Gant homestead survey on the North line of the Brazos
Clo. School land, as located by what is known as its short call
thenee South at 717 vrs. the N. W. eor. of said Gant survey on
or near the division fenee between the .......... and Word
pasture; thence West on the South of the 640 acres R. R. Co.
survey No. 3, 984 vrs. to cor.; thence South on East line of
homestead survey for E. A. MeDeonald 917 vrs. to cor. on North
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line of said school land- ' :
=iy ¢hool land; thence East on saig line 984 vs. to the

And the defendant Mrs, 8, J. D

lowing described land, vig- i

Pt dosoril » Viz:  Beginning on the N i

mﬁfﬁ :;lo. Sﬁf\ihool land as lgeatal by what is kn;:;h:;nigsﬂfl th‘e
ﬂlT’vrs : :eh:; -M:Eh %{3 the West line of a survey for Jane M:é:}lt
S sur:E}‘r E}Si 1 -::r;;o equiiicnf';'_?l West on the South line of
Thence East 054 VI8, to l:e,g:inn.ing, Paged e S

4 :;Z}ggéhf 1]:;fc.=?dfmt I no. L:Iuﬂ's is the owner of the followi
a Ec]ﬁ;olu?;:x; Eiu;.l Bog11n;|lung on the North line of the ]g:;mzui
¥ 5 located by its g :

% 1 ¥ 1ts short eall and

o :. 3111??;3&; l}Ih-_.. S_—' d. rL“‘.:n'n-,‘. Thenee l’o(rﬂ?ihgns;:]?j :ﬂfo"rf;

e R 0]'{ i{EI; N. W. eor, Thence West on tlledﬁoueti

i .ﬂm. K;;ti:u?;lrf}’ 11‘84 rs; thence South 917 ‘vrsf

ﬂﬂiw-]s.ﬂto tjlm b ¢ ot said school land; thence East
nd the defendant A Vermillion ; -

: _ A, Ve on is th

Ing deseribed land- Hcginning at the S;:;?;?:s; ii:ilszzﬂmﬁ

: sur-

vey for Speers on the N i
e 1e North line of the Brazos O, Sehool land

“‘]]Elt 13 ]{n‘]“'u as i 1
West line of said 8 its short call; thenee North 0

; Bt : : m tha
Thence West on thepﬁouﬂfnrve} LT ves. fo fts N. W cor,

e line of the Duff and R. R. Cln. sur:

t ther i
s e 1 en;fmS]?:;;h 917 vrs. to said school land;

. J.Iq Hufr
]0".”11g dE‘EUl“lhEt] [:i]ll:]. E[‘é’lnnlng ﬂ,t. t.,i:le s W COT, DE a h B=
s " . 0TI

stead survey for A, V. h !
8 kil Tand. o ermillion on the North line of the B s
VIS, to the Nn:i‘u hen located by its short call; thence l"‘-"'orthl 3?-?

5 - ", cor, of said Vermillion s :
4 vrs, to cor. on South line of R, R. Co. saf:::}?; tgl]fzennc? S.E:;Eﬁ

917 vrs. to the 8 B
t Sontl i
vrs. the begihniug,“ t line of said sehool land;thence Fast 954

And '
i ﬂeﬁeiﬁzeﬁefengant_.}, D. Spears is the owner of the fallo
Bt :u} » Viz:  Beginning on the North line of I:iw-
sy We'st li ;ou f}nud as loeated by its short eal] - thcm::} No *thli
iy e ;l‘q a homestead survey in the name of Hyff ;
s o RS I?L orthwest cor, Thence West on the Smaﬁ
Do Gu; survey No. 1, 984 vrs, to eor 1k v
vtrﬁ.et;];lgs I\folﬁ‘.h line of said sehool Iand: then T
il o1 beginning. ;
il e:c f{fp?imi“"t ".1 T. Slaughter is the owner of the fo]
ety Ecﬁm]allld Viz: beginning on the North line of t;lj :
%orth 917 on 11 112:;!};;;13;&?&5}}'3it& short eall, Tlmnel:
68t on the South Jine of the John Mﬁ?sﬂﬂ;;y;ﬂ{!::nfg

avis is the owner of the fol-
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corner on South line of said Minter’s Survey.  Thence South
917 vrs. to corner on North line of said school land.  Thence
East 487 vrs. the beginning.

And the defendant Jno. Slanghter is the owner of the follow-
ing deseribed land viz.: beginning at the S. W. corner of a home-
stead survey for W, T. Slanghter on the North line of the Bra-
zos Co. School land as located by its short call.  Thence North
on said Slanghter’s west line 917 vrs, his N. W. corner. Thence
West on South line of Jno. Minter survey 487 vrs. to corner.
Thence Sonth 917 vrs. to north line of said school land. Thence
East on said line 487 vra. to the place of beginning.

And the defendant, J. 8. Splawn, is the owner of the following
deseribed land viz: beginning at the 5. W. corner of a home-
stead survey for W. T. Slaughter on North line of Brazos Co.
School land as located by its short eall.  Thence North on said
Slanghter’s W. line to the 8. line of the said Minter's survey.
Thenee West 984 vrs, to the 8. W. corner of said Minter's sur-
vey. Thence South 917 vrs. to the N. W. corner of said school
land. Thenee East 984 vrs. on the North line of said school
land the place of beginning. ;

And the defendant J. 8. Spears is the owner of the following
described land viz: beginning on the North line of the Brazos
Co. School land as located Ly its short call.  Thence North
917 vrs. to the N. W. corner of a homestead survey for C. C.
Davis. Thenee West 9534 vrs. to cor. in South line of a survey
for H. H. Duff. Thenece South 917 vrs. to North line of Bra-
zos Co. School land.  Thence West 934 vrs. to the beginning.

And the defendant Miss Jane MeCall is the owner of the
following described land: beginning on the North line of the
Brazos Co. School land as located by its short call. Thence N. on
the West line of a homestead survey for E. A. MeDonald 917
vrs. to the N. W. corner.  Thence West on the South line of
R. R. Co. survey 492 vra. to corner.  Thenee South 917 vrs.
to N. line of said school land survey. Thenece E. on zaid line
492 vrs, to the beginning.

And each defendant says that he never did claim or possess
any of the said land except said tracts and that he has never
claimed any land jointly with his co-defendants but severally
only that is to say, the defendants have each claimed the tracts
respectively claimed bv him in his plea and disclaims as to all
other land.

As to the tract deseribed and elaimed by him in said plea
(said plea being here referred to and made a part hereof) he
pleads not guilty and says that he is not gnilty of the =aid sup-
posed wrongs, injuries and tresspasses laid to his charge nor any
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sole owner and holder in fee simple of the lands

tion, elaiming and holding the same as a
_ T ‘ part of the f,
grant in the name of the Brazos County School iar:}d. v ]eugqe

D. T. Meredith and W
Jitthing. s Satmzn W. D. Youngblood filed

main of the State o
settlement under the homestead donation laws of =aid State,
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or either of them in the manner and form as alleged by plaintiffs
and of this he puts himself upon the country, :

F. E DYCUS, ;\t;lfrne; for Defendants.

The fm‘ug:lai.ny,' original Answer and Pleg of Les Adjudicata is
Ci’ii[m'tit't_] as follows, to-wit: No. 92.  Mys, Agnes Platt vs. A
Vermillion et al, Uriginal Answer and Plea of Res Adjudi-

cata. Filed October 13, 1898. J. H. Finks. Clogk: ha Th oo
F A Do s ks, Clerk; by Thomas

PLAINTIFFS FIRST SUPPLEMENTAL PETITION.

Filed October 13th, 1898,

Circuit of the United States, for the Northern Distriet of Texas,
at Fort Worth, October Term, 1893,

The United States of America, in State of Texus,

To the ]Imtl. Circuit Court of the United States for the North-
& ern Distriet of Texas, at Fort Worth: f
Now at this comes Mrs. Agnes Platt and Mrs. Lul
Noy : con . Apme . Imla P, I
plaintiffs herein and file this their first supplemental pet-itioxl:];:;
this cause and by way of replication to defendants original an-
swer filed Il_m'mn deny all and singular the allegations and aver-
me::{t; th:;:rem set out and call for striet proof of the saime,
all eretore they pray as in their first amended original peti-
STANLEY, SPOONTS & THOMPSON.
R. F. ARN OLI), Attorneys for Plaintiffs,
And by way of further replicati origi l
_ Y way of plication to defendants o -
swer these plaintiffs that heretofore on the — day of gl oo
1880, Mrs. Lula P. Hunt, then Mrs, Lula P. Dickey, was the

1 : sim and tenemoeng
set out and described in plaintiffs first amended original Ifctf

That on the day and date aforesaid, Warren West, Polk West

upon said langd
to be vacant and unappropriated public do-
f Texas, and as such subject to their o and
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That the said Mrs. Lula P. Hunt, then Dickey, instituted her
action of tresspass to try the title in the Circnit Court of the
United States for the Northern District of Texas at (J':mha?n
against said parties elaiming said land to be a part of her said
Brazos County Sehool land grant, and as such not subject to the
files and settlement of said parties.

That said parties answered in said cause and were represented
thereiti by counsel.  That said cause was styled on the docket
of said court as No, 179, Mrs, Lula P. Dickey vs. Warren West
et al.  That on the 27th day of October, 1890, said canse was
tried by said court and judgment duly rendered therein in
favor of the said Mrs, Lula P. Dickey. That it was thereby de-
termined and adjudged by said Cireuit Court of the United
Sattes that said land was a part of the Brazos County School
land and was not vacant and unappropriated publie domain of
said State and not subjeet to the files of said parties.  And
these plaintiffs further aver and charge that on the — day of

, 1890, Mrs. Lula P. Hunt, formerly Dickey, was the
legal and equitable owner and holder in fee simple and in the
peaceable possession of the land set out and deseribed in plain-
tiffs first amended original petition filed herein, that on said day
and date R. K. Dunlap, Mrs. Woodward, J. B. Watson, G. W,
Edgin, 8. Kuykendall, G. L. Allen and J. T. 8. Gant entered
upon said lands, elaiming the same to be vacant and unappro-
priated public domain of said State and as such subject to their
files and settlement under the homestead donation laws of said
State.

That the said Mrs. Lula P. Dickey instituted sunit in the Cir-
enit Court of the United States for the Northern District of
Texas, at Graham, against said parties. . That said cause was
styled on the docket of said Court as No. 178, Mrs, Lnla P.
Dickey vs. Tully Wilburne et al. That on the 27th dav of
Oectober, 1890, said cause was duly tried by said Court loih
plaintiffs and defendants therein being represented Ly counsel
and jndgment was rendered therein for Mrs. Lula P. Dickey.
Said Conrt holding that said land was a part of the Brazos
County School land grant and not a part of the vacant and un-
appropriated public domain of said State.

Plaintiffs further aver that on the — day of ———— 1892,
J. T. 8. Gant and G. W. Edgin again entered upon said land
claiming the same as vacant and unappropriated public dowain
of said State and as such subject to their file and settlement nn-
der the homestead laws of said State.  That said parties insti-
tuted suit in the Distriet Court of Archer County, Texas, each
claiming 160 acres of the land hereinbefore set out, which said
causes were consolidated and prosecuted under the style of J.

Coinden il s g
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T. 8. Gant et al. vs. W. M. Coleman et al. No, 186. That
defendant Mrs. Lula P. Hunt, then Dickey, and W M. Cole
man, her foreman, were defendants in said canse.  That de-
fendants therein to wit, Mrs. Lula P, Dickey and W. M. Cole-
man elaimed said land as a part of the Bragos County School
land grant and as such not subject to the files and settlement
of said parties.  That the said cause was tried by the said Court
on the 4th day of March, 1892, all of said parties being present
and represented by counsel.  That said Court rendered judg-
ment in said canse for Mr=, Lula P. Dickey and W. M. Coleman
for said land, thereby holding and finding, that said land was a
part of the Brazos Co. School land grant and not vacant and un-
appropriated public domain and not subjeet to file and settlement
of said parties under the homestead donation laws of said State.
That said Court after the vendition of said Judgment as afore-
said was by the said Gant and Edgin appealed to the Court of
Civil Appeals of said State sitting at Fort Worth, Texas, which
Judgment and decree was by the Court of Civil Appeals in all
things affirmed, therehy holding that said lands were a part of
the Brazos County School land grant as aforesaid.  That all
of said judgments were rendered by Courts of competent juris-
diction and are in full force and effect and are unreversed.

Plaintiffs further aver: and charge that on the — day of
, 1894, Mrs., Lula P. Hunt, joined by her hushand
Clyde D. V. Hunt, being the legal and equitable owned and
holder in fee simple of the lands set out and deseribed in her
first amended original petition and being in the actual [HigseEsion
?:t' the same in order and for the purpose of checking, restrain-
mg, preventing and avoiding the annoyance and heavy expense
of continued litigation over said lard with any and all persons
who should settle npon said land, elaiming the same as vaeant,
filed her Bill in Equity in the Cireuit Court of the United States
for the Northern Distriet of Texas at Graham, elaiming eaid
land as a part of the Brazos Connty School land grant in Archer
Connty and alleging that said land was not vacant and unappro-
priated public domain and were not subject to settlement under
the homestead laws of said State and further alleging that one
T. M. Ceeil, County Surveyor of Archer County, Texas, had
surveyd and were continually surveving and aceepting files npon
said land as vacant and unappropriated public domain under the
statute regulating homestead donations.

That said canse was determined and adjudicated by said
Court on the 18th day of October, 1894, and a decree rendered
by eaid eourt in favor of said Mrs. Lula P. Hunt against the
said T. M. Cecil as such county snrveyor of Archer County, Tex.;
adjudging said land to be g part of the Brazos County School
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land and not vacant land and forever and perpetunally {;njaining
and restraining the said T. M. Cecil as such surveyor his agents,
Deputies, assistants and successors in office and attorneys from
accepting any file or files upon said land from any one v-:]mmso-
ever and from furnishing any one with field notes to said land
or any part thereof who might or desired to elaim the same as
vaeant or publie domain or subject to file or settlement under the
homestead donation Laws of said State. ;

Plaintiffs further aver and charge that the Defts, in this cause

claim the land in controversy as vacant land under the homestead
donation Laws of =aid State, that said lands as claimed by each
of the defendants herein is a part of the land embraced in the
decrees herein before set out. That the plaintiff herein Mrs.
Lulu P. Hunt was a party to all of said decrees, That the land
involved herein was involved in all of said canses. That the law
and facts are the same in this canse ag in all of thoze hereinbefore
set out. That these defendants are nrging the same defence and
setting up the same claim from the same souvee as urged in all
of said canse, that Defts. knew of such decrees or eould have
known of the same by mere inquiry, that they were notorious
thronghout Archer County. : :

Plaintiffs further aver and charge that by reason of the rendi-
tion of =aid decrees as aforesaid the fact that the land in eontro-
versy is a part of the Brazos Co. Sehool land and that it iz not
vacant and unappropriated public domain and is not subject to
file and settlement under the homestead donation laws of said
State, has become a settled and established fact and is now res
adjudicata as to all persons so claiming the same, and is stare
decisiz herein.

Wherefore these plaintiffs say that Defts eannot be heard to
assert such claim and that the decrees herein set out are a bar to
Defts. claim wherefore they pray as in their first amended orig-
inal petition.

STANLEY, SPOONTS & THOMPSON,
R. F. ARNOLD, for Plffs.

Endorsed. No. 92, Mrs. Agnes Platt, vs. Andrew Vermillion
et al. Plaintiffs First Supplemental Petition. Filed Oet. 13,
1898, J. IH. Finks, Clerk. By Thomas P. Martin, Deputy.

DEFENDANTS DEMURRER TO PLAINTIFFS PLEA
OF RES ADJUDICATA.

Filed Oct. 13, 1898,

Crnndiy t 1358,
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Agnes Platt et al.
V&,
A, Yermillion et al,
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defendants to facilitate a trial herein and save costs have entered
into the following agreement, viz: 3

1. The testimony of W. C. Twitty, J. P. Hart and T. M.
Cecil as contained in the transeript on file in the Court of
; Civil Appeals at Fort Worth, in the case of Coleman, et al., vs.
d constitute | Davis, et al., appealed from the District Court of Jack Co.,
; Texas, shall be used in evidence herein in like manner and with
game -effect as though said witnesses were on the stand and
under oath herein and said testimony detailed by them in these

Now comes the defendants (except Edgin, Keen and David-
son) and demur to p_l]:nnmi:4 plea of res adjudieata and say that
the same is wholly insufficient in law to constitute anv reason
why the matters and things alleged in said plea should cc
any bar to defendants defense, beeause:—

1. Baid plea does not show that these defendants were par-
ties to the judgments. '
dﬂf. Be_dflu*;lse (TEII{I |]aI:_==| does not aver that the defendants therein causes orally
m said land under any id 3 . ik G g
nder any party to said judgments or that they 2. The said transeript may be withdrawn and the field notes

were in any way parties thereto, ¢ : ; ’ :
gl therein shown may be used in evidence by either or hoth parties

3. Becanse the petition shows is i
s “}” b B ; that this 15 a fact case and hereto, also the maps and sketches therein contained as offered
ddueced 1 the other cases is not admissible in evidenee in this cansze

:f;;u:;t“irci 15131.1':195 x:hnl may Pmduca: add_it:ional testimony in 3. [Either party to this agreement may use any other legi-
il ctuse, ecause the testimony in this cause may require timate evidence whatsoever. 5
a Judgment established said vacaney, for which reasons defend- :

ants ask judgment as to the sufficiency of said plea. F. B DYCUS. for Defts
§ A & " . P W 3 -] Bl
F. E. DYOUS, Atty. for Defts. The foregoing agreement i= indorsed as follows, to-wit:

The foregoing demurrer is indo S e No. 92 & 93.° Mrs. Agnes Platt, et al., vs. J. 8. Splawn, et al.
¥ ollows: g LR Ty S e SRS
Nos. 92 and 93. Mrs, Agnes Platt, et al., vs, A, Vermillion, Agreement of Counsel. Filed Oet. 13, 1898. J. H. Finks,

R. F. ARNOLD, for Plffs.

E}tﬂ :-1..1 E.':}e{tssé;}emm}ur to Plffs. Plea of Res Adjudicata. Filed Clerk; by Thomas P. Martin, Deputy.
Dﬂputy: - J. H. Finks, Clerk. By Thomas P. Martin, e
i AGREEMENXT OF COUNSEL.

AGREEMEN N
[ENT OF COUNSEL. In the Cirenit Court of the T. 8. for the Northern Dist. of

Filed Oct. 13, 1898, ; Texas, at Fort Worth.
In the C'ircﬁii:t Court of the United States for the No I't]len;r | Filed Oct. 13, 1898,
. rict of Texas, at Fort W orth, Texas, Apnea Plagt :
G AEHES?SP]att} et al., : Andrew Vertlslrillion, et al. ot

A. 1‘."er'ﬂ:n'll: t al.
s gt Muys. .-"Lgncs Platt, et al.,

: \ Mrs. Agnes Platt, et al. : vs. No. 27

I ;i Vs, Aol J. 8. Splawn, et al.
J. 8. Splawn, et al. i
o P gl In the above entitled and numbered eauses for the purpose
1 the above styled and numbered el ; of saving costs and facilitating the trial of these causes and

causes the plaintiffs and for the purposes of this case mﬁ}' it is herehy agreed:

1. Tt is admitted by the defendants that plaintiffs are the
owners of the following deseribed lands, viz: The Brazos
County school land survey, the John Minter survey and the
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H. & T. C. R. R. Co. surveys No. 1 & 3, and that plaintiffs
are the owners of said lands by title in fee simple.

2. It is admitted by plaintiffs that the deferdants are the
owners by title in fee simple of the several tracts of 160 acres
and 80 aeres claimed by them in their answers respectively
unlesa_the lands elaimed by them are within the true boundaries
of plaintiffs’ surveys. ; .

3. The only issue in this cause is one of boundary and
ves adjudicata and neither party shall be required to make out

or offer any evidence in support of th . :
claimed by him. ppoe e paper ftitle to the survey

Witness our hands thiz Nev. ... .. ., 180T,
E, ‘1. D¥CUS,
Atty. for Defts,
R. ¥. ARNOLD,
; \ity. for Plifs.
%he fnregmng agreement is indorsed as f;IIofm:ur
o Nos, 92 & 93, Mrs. Agnes Plait vs. A. Vermillion, et al
greement of Counsel. Filed Oct. 13, 1898, J. H. Finks.
- Clerk; by Thomas P Martin, Deputy. ' :

ORDER.

Agnes Platt, et al.,

Va. No. 92,
Andrew Vermillion, et al. oy

: S October 13th, 1898,

3 Tlitlls_ cause being this day regularly called, came the parties

v ;nsn;l! attorneys, and all announced veady for trial.

: creupon eame on to be heard the exceptions of plain-
t1ﬂ§ :]{: defendants’ special plea to the jnr-is:«:lic*.tia:nEj of fhi]s fli'jclni;r:;,
:l:a ar ;“ Euu:t i_:m'mg heard said nlea and said exceptions, and

ent of counsel, and being £ i i ini
't.haItt t_heﬂiaw is for the l;Inintiﬂ. £ L o
15 therefore considered and ordered b

; b . y the Court tl

sa;d 31;1;“ crf defendant to the jurisdietion of this Court Ii::.-t ntr]::i:
e I8 overr 'hi i i

i e ruled, to which ruling defendants, in open

2 .?ilrgd lthtrmu]mn came on to be heard defendants’ demurrer

Etiﬁ p e; of res adjndicata as set ont in the first supplmncnts;l
Ea o DII‘I of plaintiffs herein filed, and the Court having heard

d plea and demurrer, and the argument of counsel, is of
opinion that the law is for the defendants, :

e
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It is therefore considered and ordered by the Court that the
said demurrer be and the same is sustained, and that the said
plea of plaintiffs of res adjudicata be and same 1s overruled, to
whieh ruling plaintiffs, in open Court, except.

And thereupon came on to be heard defendants’ plea of res

-adjudicata and the Court having heard same and the argument

of counsel thereon is of opinion that the law is against said

lea.
e It is therefore considered and adjudged by the Conrt that said
plea be and the same is overruled, to which ruling defendants,
in open Court, except.

And therenpon came a jury of twelve good and lawful men,
to-wit: W. L. Cleveland, Jos. L. Dreibelbis, A. J. Black, G. W.
Gillespie, 8. J. Vestal, Coleman Tevis, John A. Evans, J. C.
Andrews, W. C. Hyde, R. L. Moore, S. H. Brumley and . w.
Derrett, who were duly empaneled and sworn, and heard the
evidence of witnesses in this cause.

CITARGE OF THE COURT.
Filed October 15, 1898.

Mrs. Agnes Platt, et al.,
Vs

Andrew Vermillion, et al.

Charge of the Court.

Gentlemen of the Jury: h :
In this case it is agreed by the parties that the plaintifis are

the owners of the Brazos County Schqol land survey, the John
Minter survey and surveys Nos. 1 and 3, . & T. C. Ry. Co.,
lying North of said school lands 120 acres of No. 1, 8. P. R. K.
Co., lying North of said school land. It is also agreed that the
plaintifis own the land which they seck to recover in this ae-
tion, unless the said lands are not ineluded within the surveys
above enumerated as belonging to the plaintiffs, if said lands
or any part thereof occupied by the defendants is not included
in said surveys then it iz agreed that the defts. have title to said
lands or portions of said lands oceupied by defendants and not
ineluded in said survey.

The matter presented for your determination is the true
boundaries of the surveys hereinbefore mentioned as belonging

Crndin# 13589
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lt:wthi; I:}:;n:alf: and you are given the following charge as the
First: [If you find from the evidence that there 3 i
vacancy between the North boundary line of flzl:‘;‘?;?-aljoi Etjm::jnf:
Sehool land and the South boundary line of the J oim Minter
survey, and surveys Nos. 1, 3, &e., of the H. & T OBy (o
and that the land or any part thereof oecupied by the defend.
:zfmts 15 upon the said strip or vacaney, vou will find for the de-
endants as to the amonnt of land occupied by them which vou
may find to be in said strip or vacaney. Tf you do not find there
18 & vacancy or strip between the North boundary line of the
Brazos County School land and the South boundary line of the
J:::hn Minter surveys Nos, 1, 3, &e., H. & T. €. Ry. Co.. v
mg find fgr the plaintiff, B T
o enable you to determine the boundaries inv i
you are charged t?{at- in determining the huun::laari»xas;c::]}’fma;d 5311:3:2:'“
all the eal!s therein should be given effect, if the same can E-e,
gune, ahd in eases where all the calls eannot be given effect and
armonized, it is the duty of the jury to look to the ealls which
are the most certain and material, and if you believe from the
ehdeﬁce in this case that the Brazos County School land was
?et:u?edy ?::Jrveyef] on the ground hy-the surveyor who originally
;c::ﬂ . the same, then, in locating the lines of the same you
E-:-.a ?;e ot 1:53]12:;«1} the ;fn;;}tstelm of the surveyor who originally lo-
tyed the same.  And if in doing this vou find th
l&ﬁsn:;lsth on“ﬁle East are more reliable and certain than tﬂ::::;'
Ay 1‘13 3 ea.&% then the calls on the East should control, and
S e West and on the North line of said survey should
et m;n ﬁmq;&:alia on tl_n:- East. But on the other hand,
Sl c;ht e West of said surveys are more definite and
ik Fél e calls on the East of said survey, then the North
e saul_ survey sl_au?uld be located by the ealls on the West
el EHS?EL?IE‘ h'And if you should find that both the calls on
e 111 the calls on the West are sufficiently certain to
ety locate and settle said Fast and West boundary lines
respectively, then neither of said lines on the East and West
mpic;%;df{;r alxuld be controlled or governed by the other, but
L il t:.a HE::.t and West boundary lines respectively
s eﬁ;ﬂi{s lalflbtnhlé__bc’qﬂf you are instructed that ordinarily where
S 52 lxlct in the calls of a grant and they cannot all be
et oh"ecl; calls are entitled to priority as follows: First,
i suchJ o uu]:ih as lakes, rivers, ete.; second, artificial ob-
Lo marked stomes, trees, lines and corners of other
e di.a}tan » course and distance, course being more reliable
ce.  But you must follow those ealls which are most
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certain under the facts in the case, and those which will the
more nearly harmonoize all the calls in the grant. Where the
call is for a point or eorner in another survey and also for di:}-
tance, and the call for a point or corner in such other survey 1s
go imperfectly made and of such doubtful meaning that the same
cannot be definitely ascertained, then the call for distance should
be observed and prevail, and the eall for the point or corner
which is unaseertainable shonld be ignored. If, therefore, you
find that the eall for the point in the East line of survey No.
113, which is the eall for the West boundary line of the Brazos
Connty School land survey, is so vague and indefinite as to be
unascertainable, then it would be your duty to ignore same and
recognize the eall for distance therein, which is for 4486 varas
North, and which has been denominated the “long call” in this
ease,
You have been charged that artificial objects ave entitled to
priority over eourse and distanee, and therefore, where artificial
objects and distance are both included in a single call in the
event the artificial object confliets with the distance, the artifi-
cial object should prevail and the distance should yield. If,
therefore, vou find that in the call “thence South 2396 varas
the beginning”, which is the eall for the East boundary line of
gaid Brazos County School land survey, the beginning referred
to iz an established artificial object, and that the same conflicts
with the distanee given in said eall, then said artificial object
has priority and should prevail over said distance, and you should
extend the line =0 as to elose said survey.

"

SPECIAL CHARGE NO. 1, BY PLAINTI1FF.

M=, Agnes Platt, et al.,
VA&,
A. Vermillion, et al.

Special Charge No. 1, by Plaintiff.

You are charged by the Court that in the ealls of a grant,
course and distanee from an established point will prevail over
a eall for a supposed line or corner, which at the time of the
location of a grant had not been ron or established.

Therefore, if you find from the evidence that at the time
the Brazos County School land fourleagne grant was located
and the field notes made that survey No. 113, now on the ground
in the name of W. R. Griffin had not been run or located, then

Covndin#t 13589



26

il:!le call in the Brazos County field notes for a I;crint in the Fast
line of No. 113 will yield to course and distanee and the call
in said Brazos Cou_nl,y field notes of 4486 vrs, North from the
N. W. cor. of Madison County survey will prevail.

SuhIﬂltt-Ef]- S'J.JLYLE ‘l', SPU{)-\'JTE 3 ;

SPECIAL CHARGE NO. 2, BY PLAINTIFF.

Mys. Agnes Platt, et al.,
Vs, No. §2.
A. Vermillion, et al. 2

Special Charge No. 2, by Plaintiff.

You are further charged by i
_ ged by the Court that if find f
the evidence that the call in the Brazos County %rgiud not:esﬂf:l:;
a point in the East boundary line of No. 113 yields to the call
for course and distance as hereinbefore set out; and if you fur-
ther find that by allowing this call in the Brazos County School
land of 4486 vrs. North from the N. W. cor. of the Madison
Eﬂ}nty Sehool ]_anfl survey, the survey as so run and constructed
]and:I:lbl'“ce w;th::l thﬁ Jf-}ra:icﬁ County Sehool land grant, the
ds claimed by the defendants, th i
plaé.u;:ﬂ's} thg land in controversy. D e
ubmitted. STANLEY, SPOONTS & THOMPSON.
o R. F. ARNOLD, for Plffs. Lo
iven.

SPECIAL CHARGE NO. 3, BY PLAINTIFFS.

Mrs. Agnes Platt, et al.,
Vs, No, 92.
A. Vermillion, et al, g

Special Charge No. 3, by Plaintiffs.

You are further charged by the Court that in ascertaining thd
true loeation of a survey, you must follow as near as possible the
fucrtsé:ipﬁ of the original surveyor who located such grant, and if-
}'ﬂt't;d tl? from the evidence that the original SUrveyor, ':vho lo-
els: o e Brazos County School land grant, gave to such grant
the eall of 4486 vrs, North from the N. W. cor. of the Madison
Gcr}mty School land survey and such original survevor did run
E:r intended to Tun, such distance, then yon must allow such cali
or course and distance in constructing such survey, and if you

= ma——
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further find from the evidence that by giving to the Drazos
County School land survey this call of 4486 vrs. North, such
survey will embrace the lands claimed by the defendants, then
you will find for the plaintifis the land in controversy.
Submitted. STANLEY, SPOONTS & THOMPSON,
R. T. ARNOLD, for Plaintiffs.

SPECIAL CHARGE NO. 4, BY PLAINTIFFS.

Mrs. Agnes Platt, et al,
Vs, No. 92.

A. Vermillion, et al.
Special Charge No. 4, by Plaintiffs.

You are instructed by the Court that the fact that a survey
by giving it the calls and field notes embraced in the patent may
have or may contain an excess in the number of acres does not
affect the validity of such survey or its location, and you will
not consider any question of excess in the Brazos County Sehool
land grant further than as a cireumstance to aid you in ascer-
taining the true boundary line of said survey.

Submitted. STANLEY, SPOONTS & THOMPSON,

. F. ARNOLD, for Plaintiffs.

SECOND SPECIAL INSTRUCTIONS ASKED BY
DEFENDANTS.

In the Circuit Court of the United States for the Northern
District of Texas, at Fort Worth.

Mrs. Agnes Platt, et al,,
: Vi,
A. Vermillion, et al.

Second Special Instruction Asked by Defendants.

Gentlemen of the Jury:
1f you believe from the evidence in this caunse that the begin-

ning corner of the Drazos County Sechool land was located on
the ground and that the lines and corners of said sehool land
grant were actually surveyed by the loeating surveyor, and if
you further believe from the evidence that the lines and bound-
avies of said school land survey can be more certainly and defi-
nitely ascertained by beginning at gaid beginning corner; thence
running North 2386 vrs.; thence West to the East line of the

&Wﬁaﬁfﬁgﬂ?o
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Griffin survey; thence South on the East line thereof to the
Northwest corner of the Madison County School land and so
on, East and South and North to the beginning according to the
calls in said grant, then you are authorized to so locate said
lines if you believe from the evidence that all the land marks
;3;’:’1:39 &Ind.di-‘i:?lﬂﬁi'f‘ﬁ f‘ﬂ”{‘f; for in said grant will be therehy nht
, the eonfiguration of the survey . ir
of the locating Sﬁl‘\'f‘.}'ﬂi‘ fu]lfu::ef:mq e
‘Submitted. (Special No. 2.)

SPECIAL CHARGE XO ¢, BY PLAINTIFFS.

Mrs. Agnes Platt, et al,,

Rl No. 92,
A. Vermillion, et al.

Special Charge No. 6, by Plaintiffs.

You are further charged by the Conrt that in aseertaini
! ) ; *ertain 3
;11111; t]:?undla;nes of a survey it is not permissible to rﬂlclr:f ttllll;
RIS such survey and run them opposite from the ealls of the
i 1otes, unless it has been shown by the evidence that all of
the eorners and lines embraced in the field notes of such g’rani;
m uctua%}: run upon the ground at the time of the original
o I'i(:;; : :frEfﬁrE' if you find from the evidence that all of
wrii mvic; l|i:: razos County School Land grant at the time
Yol ke zina m;;utmn were not actually run upon the ground,
" dmy u cannot be porunttt:d to reverse the calls of such grant
etermimng its true loeation, but must run the same as called
for in the field notes, i
Submitted. STJ‘ENLRY, SPOONTS & THOMPSON.
R. F. ARNOLD, for Plaintiffs. :

FIFTH SPECTAL INSTRUCTION ASKED BY
: DEFENDANTS.

In the Cireuit !':'Jou_rt of the United States for the Northern
District of Texas, at Fort Worth.

Mrs. Agnes Platt, et al.,
vs.

A. Vermillion, et al.

Fifth Special Tnstruetion Asked by Defendants,

Gentlemen of the Jury:

It is the duty of the J ury in establishing the lines and corners

e g

T i

of a survey to follow the footsteps of the surveyor who origi-
nally surveyed them and if you believe from the evidence that
the Southwest and Southeast corners of the John Minter sur-
vey were located on tlie ground, and that the other surveys East
of it were also located on the ground and immediately East of
said Minter survey and that the call of said surveys for the
North line of said school land was made by mistake, and that
it is your duty to disregard the call for the North line of said
sehool Jand and ealled for said school land only by mistake, then
it*is your duty to disregard the eall for the North line of said
school land and place said survey where they were originally
located.
Submitted.

CHARGE ASKED BY DEFENDANTS.

Mrs: Agnes Platt, et al,,
V3.
A, Vermillion, et al.

Gentlemen of the Jury:

The plaintiffs are required to make out their case by a pre-
ponderance of the evidence and the burden is upon them to show
that the land in controversy is within the boundaries of the
surveys belonging to them, and if they have failed to discharge
the burden, yon will find for the defendants.

In this connection you are further charged that if yom find
that any part of said strip is within the true boundaries of the
H. H. Duff survey or H. & T. C. R. R. Co. survey No. 2, then
as to such parts you will find for the defendants, Miss Jane
MeCall, Mys. 8. J. Davis, Jno. Davis, J. S. Speers and A. Ver-
million, and by your verdiet you will give the breadth East and
West of their respective claims as deseribed in their answer and
alzo give the breadth North and South as you may find it.

I further charge you that in no event can said strip of land
under the evidence be of greater width between said Minter, 5.

P R R Co. and H. & T. C. R. R. Co., No. 1 and 3 on the
North and the Brazos County School Land survey on the South
than T17 vrs., and if you find there is any vacant land in con-
troversy extending from the N. W. cor. of said school land to
a point opposite the 8. E. cor. of survey No. 3, H & T. 08
R. Co., then you will find for defendants said strip, finding for
each of said defendants the particular tract claimed by him not
exceeding 717 vrs. in width North and South and finding for
olaintiffs all of the balance of said land not covered by said
strip. e :

Submittﬁdﬂ " R
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The foregoing Charge of the Court is indorsed as follows,
to-wit: - No. 92. Mrs. Agnes Platt, et al,, vs. A. Vermillion, et
al.  Charge of the Court. Filed Oet. 15, 1898, J. I Finks,
Clerk, by Thomas P. Martin, Deputy.

4 JUDGMENT.
October 15th, 1898.

Mrs. Agnes Platt, et al,,
V&, No. 92.
A. Vermillion, et al.

- Saturday Oet, 15, 1898,
This cause having been regularly submitted for trial and all
the parties having appeared and announeed ready for trial and
submitted the matters of fact to a jury of twelve good and lawful
men, consisting of J. . Andrews, foreman and eleven others,
who having heard the pleadings, evidence and argument of
counsel and having received the charge of the Court, retired
to consider of their verdict and after due deliberation returned
into open Court the following verdiet: -
We the jury find for the defendants, J. 8. GEJ.I‘I[EI‘, 8. J. Davis,
Jno. Davis, A. Vermillion, W. M. Huffman, J. D. Spencer, W
T._ Slanghter, Jno. Slaughter, J. 8. Splawn, J. 8. Speers and
?&[133 Jane MeCall the several tracts of land elaimed by them
in their answer herein filed being strips 717 vrs. wide North
and South and otherwise bounded as stated in said answer to
which we here refer for better description.  We find for plain-
tiffs the entire balance of the land sued for as against said de-
fendants. 'We find for plaintiffs as against all the other defend-
ants for all of the land in controversy. (Signed) J. C. An-
drews, Foreman,  Which verdict having been received, was
approved and filed ard is made a part of the record herein,
Wherefore it is ordered and adjudged by the Court, that the
defendants named in said verdict, do have and recover of and
from the plaintiffs, Mrs, Agnes Platt and Mrs, Tula P, Hunt
the following described tracts or parcel of land situated in Archer
county, Texas, and hounded and described as follows, namely;
the north lines of said land lying 10,749 vrs. north of the L .
Smith survey as fixed by an elm original bearing tree.

iy First Tract.
Beginning at the 8. W. cor. of the J. T. S. Gant homestead

gl '.E.:---”Mr"""I Ty b

a1

survey on the north line of the Brazos Co. school land as loeated
by what is known as its short eall; thenee north at 717 vrs. the
N. W. cor. of said Gant survey on or near the division fence
between the T. L. and Word pasture; thence west on the
sonth line of 640 acres Ry. Co. survey No. 3, 984 vrs. to corner
thence south on the east line of the homestead survey of E. A,
MecDonald 717 vrs. to corner on the north line of said school
land survey; thence east on said ling 984 vrs. to the place of
beginning,
4 5 Second Traet.

Beginning on the north line of the Brazos county school land
as located by what is known as its short eall; thence north on
the west line of a survey for Jane MeCall T17 vrs. to her north-
west cor.; thence west on the south line of the R. R. Co.
survey 984 vrs, to corner; thence south T17 vrs. to cormer;
thence east 984 vrs. to beginning.

Third Tract.

Beginning on the north line of the Brazos Co. school land
as loeated by its short call and the 8. W. corner of a survey for
Mrs. 8. J. Davis; thence north on her west line 717 vrs. to her
M. W. cor.; thenee west on the south line of the B. R. Co. survey
934 vrs.; thenee south 717 vrs, to a point in the north line of
said school land; thence east 984 vrs. to the beginning.

Founrth Traet.

Beginning at the southwest cor. of a survey for Bpeers on
the north line of the Brazos county school land as located by
its short call; thence north on the west line of said Bpeers
survey T1T vrs. to its northwest cor.; thence west on the south
line of the Duff and R. R. Co. survey 984 vrs. to cor.; thence
sonth T1T vrs. to said school land survey; thence east 954
vrs. to the beginning.

TFifth Tract.

Beginning at the southwest cor. of a homestead survey for
A. Vermillion on north line of*the Brazos Co. school land
where located by its short call; thence north T17 vrs. to the
N. W. cor. of said Vermillion survey; thence west 984 vra.
to corner on the south line of R. R. Co. survey; thence south
R1% vra to the north line of said school land; thence east 984

vrs. to beginning. o,

W
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Sixth Traet.

Beginning at the north line of the Brazos county school land
as located by its short call; thenee north on the west line of a
homestead survey in the name of Huffman 717 vrs. to his north-
wesat cor.; thence west on the south line of the S. P. R. B. Co.
gurvey 984 vrs. to cor.; thence south 717 vra. to the north line
of said school land; thence east 984 vrs. to place of beginning.

Seventh Traet,

Beginning on the north line of the Brazos county school land;
thence north 717 vrs. on the west of J, D. Spencer’s survey:
thence west on the south line of the Jno. Minter's survey 487
vrs. to corner on the south line of said Minter; thence south 717

Vrs. to eorner on the north line of said school land; thence east
457 vrs. to the beginning,

Eighth Traet.

bBeginning at the southwest cor. of a homestead survey for
W. T. Slanghter on the south line of the Brazos Clo. school land:
thence north on said Slaughter’s west line 717 vrs. to his north.
West cor.; thence west on the south line of the Jno. Minter’s
survey 487 vrs, to cor.; thence south 717 vrs. to the north line

of said school land survey; thence east on said line 487 vrs,
to the beginning.

Ninth Traect.

Beginning at the 8. W. cor. of a homestead survey for W. T.
Slaughter on north line of the Brazos Co. school land; thence
north on the Slaughter’s west line 717 vre. to the south line of
the said Minter's survey; thence west 984 vrs. to the southwest
cor. clf the said Minter; thence Sonth 717 vrs. to the N. W. cor.
of eaid school land; thence east 984 vrs. on the north of said
school land the place of beginning.

Tenth Traet.

Beginning on the north line of the Brazos Co. sehool land:
thence north 717 vrs. to the N. W. cor. of a homestead sun?e;;
fpr C. C. Davis; thence west 984 vrs. to corner in the south
line of a survey for H. H. Duff; thence south 717 vrs. to the
north line of said school land survey; thence east 984 vrs. to

the beginning.

e T Ty e
T e A A

ad

Eleventh Tract.

Beginning on the north line of said sehool land survey as lo-
cated by its.short call: thenee north on the west line of a
homestead survey for E. A, MeDonald 717 vrs. to his N. WL
corner; thence west on the south line of the R. R. Co. survey
492 vrs. to cor.; thenee south 717 vrs. to the north line of said

-sehool land survey; thence east on said line 492 vrs. to the

beginning.

Tt is further ordered and adjudged by the Court, that the
said plaintiffs do have and recover of and from the defendants
J. 8. Garner, 8. J. Davis, A. Vermillion, Jno. Davis, W. M.
Huffman, J. D. Spencer, W. T. Slanghter, Jno. Slaughter, J. 8.
Splawn, J. 8. Speers and Miss Jane MeCall the title to and
possession of the following deseribed lands, namely:

Beginning at the 8. W. cor. of the land herein set apart to
defendants being the S. W. cor. of the tract in the name of J. S.
Splawn; thence east with the south line of the said surveys in
the name of Splawn, Jno. Slaughter, W. T. Slanghter, J. .
Spencer, W. M. Huffman, A. Vermillion, and J. S. Spears to
C. C. Davis, Jno. Davis, Mrs. 8. J. Davis, E. A. MeDonald, and
J. 8. Garner 11,400 vrs, to a stake for cor.; thence south 200
vrs. to stake in Brazos Co. school land; thence west 11,400 wrs.
to a point in the east line of No, 115 for W. R. Griffin; thence
north 200 vrs. to the beginning.

It iz further ordered and adjudged by the Court that the
plaintiffs do have and recover of and from the other defendants
to-wit: Greer Davidson, J. W. MeCall, Albert Keen, Ed Sim-
mons, Walter Keen, and J. W. Edgin on their diselaimer, all
the land in controversy to-wit: Beginning at the S. W. cor. of
the Minter’s survey; thence east with the south line of the aid
Minter's survey, the 8. P. R. R. Co.’s survey No. 8 in the name
of H. H. Duff, H. & T. C. R. R. Co. survey No. 1, 2, and 3 11,
400 vrs. to the west line of the H. & T. C. R. R. Co.’s survey
No. 4: thence south 917 vrs. to a stake; thence west 11,400
vIs. to a stake; thence north 917 vrs. to the beginning.

And it is further ordered, that the defendants J. 8. Garner,
8. J. Davis, Jno. Davis, A. Vermillion, W. M. Huffman, J. D.
Spencer, W. 'T. Slaunghter, Jno. Slaughter, J. 8. Splawn, J. 8.
Speers and Miss Jane MeCall may have their writ of restitution
for the lands herein adjudged to them and hereinbefore described
and that as to said land as against said defendants. the plaintifis
take nothing by reason of their said suit.

Tt is further ordered that plaintiffs do have and recover of and
from the said eleven defendants last herein above named, all
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1
‘pgosts in this behalf incurred, exeept the cost incurred by or
against the defendants Greer, Davidson, J. W. MeCall, Albert
Keen, Ed Simmons, and Walter Keen and J. W. Edgin and that
as to said costs incuwrred by the six defendants last herein above
-mamed be adjudged against the plaintiffs on the disclaimer of
gaid defendants.

It is further ordered that the plaintiffs may have their execu-
tion against the eleven defendants herein named who recovered
a part of the land from the plaintiffs for the costs herein ad-
judged against them.

1t is further ordered, that the officers of this Conrt may have
their execution against each party both plaintiffs and defendants
for the costs by them in this behalf incurred.

{

AGREEMENT AS TO JUDGMENT.
Filed October 15, 1898

- Mrs. Agnes Platt, et al.,
No. 92. VS. Consolidated.
A, Vermillion, et al.

It iz agreed in the above canse that in as much as the land in
controversy adjudged to defendants is written in the judgment
to be taken from the land south of the Minter and other sur-
veys lying west as shown by the stone corners as now located on
the ground thereby allowing the 200 vrs. excess claimed by J. P.
Hart’s testimony to lie contiguous to the north line of the Brazos
county grant. '

That no question as to the location of the lands of defendants
will be raised on such judgment, but thiz agreement is not to
be eonstrued to waive or in any way effect any exception or ob-
jeetion which plaintiffs have to the existence of defendants land.

It is further agreed that if there is or was any vacant land
between the Brazos county and surveys on the north that the
judgment properly deseribed the same, but it is not conceded by
plaintiffs that there is or was any vacancy.

Thiz Oct. 15, 1808, R. F. ARNOLD. for Plaintiffs.

F. E. DYCUS, for Defendants.

The foregoing agrepment is endorsed as follows to-wit: No.
92, Mrs. Agnes Platt, et al., v&. Andrew Vermillion, et al.
Agreement as to Judgment. Filed Oet. 15, 1898, J. H. Finks,
Clerk; By Thomas P. Martin, Deputy.
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PLAINTIFFS' MOTION FOR A NEW TRIAL.

Filed Oectober 15, 1893,

Cirenit Court of the United States for the Northern Distriet of
Texaz: at Fort Worth, Oct. Term, 1393,

Mrs. Agnes Platt, et al.,

YEE No. 92.

A. Vermillion, et al.

To the Honorable Cireuit Court of the United States for the
Northern District of Texas, at Fort Worth:

Now at this time comes the plaintiffs in the above styled
eause 'and moves the Court to set aside the verdict of the jury
rendered therein and grant them a new trial in said canse for
the following reason, to-wit: 18t DBeeause the Court erred in
sustaining defendants exeeptions to plaintiffs first supplemental
petition setting out plaintiffs plea of res adjudicata.

9nd.  Berause the Counrt erred in giving to the jury special
charge No. 2, requested by defendants which special charge is
as follows: “If you believe from the evidence in this cause that
the beginning corner of the Brazos county school land was
located upon the ground and with the lines and corners of said
school land grant were actually surveyed by the locating sur-
veyor, and if you further believe from the evidence that the
lines and boundaries of said sehool land survey can be more
certainly and definitely ascertained by beginning at said begin-
ning corner, thence running north 2396 vis.; thence west to the
east line of the Griffin survey; thence south on the east line
thereof to the northwest corner of the Madison eounty sehool
land and so on east and south and north to the beginning accord-
ing to the calls in said grant then you are authorized to locate
said lines if you believe from the evidence that all the land
marks. corners and distances ealled for in said zrant will be
thereby observed the configuration of the survey preserved and
the intent of the locating surveyor followed.”

" Bercause said speeial charge was not authorized by the evidence
in this that the testimony of W. C. Twitty the original locating
surveyor shows that all of the lines and corners of said Drazos
county grant were not located and run upon the ground and
beeause said special charge is misleading in this that the jury
could and did infer and eonclude therefrom that they were there-
by authorized to disregard the long call of the Brazos eounty on
the west and thereby eut off a strip on the north thereof 717
vrs. wide north and south, and because said charge authorized
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the jury to consider the closing line established by course and
distance in the absence of evidence that said line was marked
on the ground or that any of the corners on the east line, north
line or west line had been established by course and distance
line or west line had been established or found by either natural
or artificial objects and because the course and distance of said
east line being the closing call given by the surveyor after es-
tablishing the west and north line by eourse and distance be-
came and was immaterial, uneertain and ecould not control the
course and distance of the north and west lines and because said
special charge anthorized the jury to disregard the certain ealls
for ecomrse and distance in the Brazos eounty grant and make
such course and distance yield to an uneertain call for the point
.in the E. B. line of No. 113,

Srd. Because the verdiet rendered by said jury is eontrary
to the law as given them by the Court and is eontrary to the
evidence in said cause and is not supported by either in this.
The evidence shows that if the long call be given to the Brazos
County field notes on the west and said survey be thus run
that said Brazos County school land grant will embrace the
fand claimed by defendants and before the jury can render the
verdict as herein given they must and did disregard this west
or long call in said Brazos County field notes and did make this
certain and definite call for eonrse and distance yield to the un-
certain and unreliable eall in said field notes for a point in the
E. B. line of sur. No. 113, which point can never be established,
located or found and which survey No. 113 was shown not to
exist until long after the location of the Brazos County school
land grant, and becanse the evidence of W. C. Twitty, the
original locator of the Brazos County grant, showed that he
did give such long call to said grant and that he intended to
and did run such course and distanee on its west line and
because there iz no testimony of W. C. Twitty and the field
notes of said grant that the footsteps of said surveyor were any-
where else than along the full conrse and distance of this call.

4th.  The verdict rendered by said jury shows that in arriving
at their conclusions thev reversed the calls of the Brazos Countv
griant when the evidence shows that the lines and corners of
said grant were not all run on the gronnd at the original location
and therefore the calls eould not be reversed thereby making
the short eall on the east control and disregarding in toto the
long call on the west. i

5th.  Beeause if the long eall on the west of said Brazos
County grant is disregarded the short eall on the east js made
the controlling call, then the Minter, S. P. R. R. Co. and I. &
T. R. R. Co. surveys on the north tie to the north line of said
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Brazos County grant on their south line and said survey will
be pulled down to said Brazos north line and will not and cannot
leave any vacancy between them.

6th. The verdict of said jury is contrary to law and evidence
in this that there is no controversy about the true location of
the beginning eor. of the Brazos County school land ml_:l the
lines run and established therefrom south and west to its 5. W.
cor, to-wit: the N. W. cor. of the Madison County school
land from thence north with the west line of said grant there
are neither natural or artifieial objects to limit the length of
said line to less than the distanee of 4486 vrs. and the end
of such line north is certainly and definitely fixed by the calls
and no other way, the eall thenee east is not fixed or limited
by either natural or artificial objects and only by eourse and
distance and the end of this line definitely fixed as by such course
and distance the eall thenee south to the beginning corner
is fixed and controlled by the beginhing corner and not
by course and distance such being the mathematical result of
the established lines and is controlled by them instead of this
being eontrolled by it, and the construetion of the area included
within said grant in the ahsence of such testimony that said
lines were located elsewhere or otherwise than by conrse and
distance iz a question of law and not of faet.

Wherefore plaintiffs pray that a new trial be granted them.

STANLEY SPOONTS & THOMPSON,
R. F. ARNOLD, for Plffs.

Indorsed: Neo. 92. Mrs. Agnes Platt, et al., va. A. Vermil-
lion, et al. Plaintiffs’ Motion for New Trial. ; Filed Oct. 15,
1898. J. I Finks, Clerk; by Thomas P. Martin, Depnty.

ORDER OVERRULING MOTION FOR NEW TRTAL.

Mrs. Agnes Platt, et al., _
VB. ; No. 92.
A. Vermillion, et al.

e October 15th, 1898,
On this day eame on to be heard the motion of plaintiffs to
set aside the verdiet and judgment herein entered and for a
new trial: : R
And the Court having heard the same, and the argument of
eonnzel thercon, and l!l'i!.lg fully advised:

Conindirs#t /12525

7



ki <

53

It is therefore ordered and adjndged by the Court that said

motion be and is overrled.
To which ruling plaintiffs, in open Court, except.

ORDER GRANTING TIME TO FILE EXCEPTIONS, ETC.

Mrs. Agnes Platt, et al,,
vs. No. 92.
A. Vermillion, et al.

October 15, 1898,

On this day came on to be heard the motion of plaintiffs in
the above cause to have until November 24th, 1898, after the
adjomrnment of this Court, within which to file herein their
bills of exeeption, and for perfecting the record in said cause,
and the Court, after hearing said motion, is of opinion that
said motion should be granted:

It is therefore ordered by the Court that plaintiffs be and
they are hereby authorized and permitted to file said bills of
exception and perfect the record in said canse within said time,
and that said time bLe allowed for snch purpose, and that such
bills of exception be filed by the elerk of this Court, nune pro
tune, as of this date when presented.

PETITION FOR WRIT OF ERROR.
Filed Jany. 25, 1899.

The Cireuit Court of the Tnited étﬁtsaa for the Northern Distriet
of Texas.

Mrs. Agnes Platt, et al.,
Vs, -, No. 92.
A. Vermillion, et al.

Petition for Writ of Error.

To the Judges of the Cirenit Court of the United States in and

for the Northern District of Texas, at Fort Worth,
term, 189. .

PR ARy

Your petitioners, Mrs. Agnes Platt and Mys. Tula P, Hunt,

38

both of whom are feme soles, and reside in Cooke Clounty,
Tllinois, respectfully represent:

That at said term of Court, to-wit, on the 15th day of Oe-
tober, 1598, a judgment was rendered in this cause in favor of
the defendants, J. 8. Garner, 8. J. Davig, Jno. Davis, A Ver-
million, W. M. Huffman, J. D. Spencer, W. T. Slaughter,
Ino. Slaughter, J. 8. Splawn, J. 8. Spears and Miss Jane Me-
Call, for the several tracts of land elaimed by them, which said
tracts of land are described as follows:

1st Tract. Beginning at the 8. W. corner of the J. T. 8.
Gant homestead survey on the north line of the Brazos County
School land, as loeated by what is known as its short call; thence
W. at 717 vrz. the N. W. corner of said Gant survey on or
near the division fence between the T. L. and Word pastures;
thence W. on the 8. line of 640 acre Railway Co. survey No.
3,984 vrs. to corner; thence S. on the east line of the home-
stead survey of E. A. McDonald 717 veras to corner on the
N. line of =aid school land survey; thence E. on said line 984
veras to the place of beginning.

9nd Tract. Beginning on the north line of the Brazos County
school land as located by what is known as its short call; thence
N. on the W. line of a survey for Jane MeCall 717 varas to
her N. W. corner; thence W. on the 8. line of the R. R. Co.
survey 984 varas to corner; themee 8. T1T varas to corner;
thence E. 984 varas to beginning.

Srd Tract. Beginning on the north line of the Brazos County
school land as located by its short call; and the S. W. corner of
a survey for Mrs. 8. J. Davis; thence north on her west line
%17 varas to her N. W. corner; thence W. on the 8. line of
the Railway Company survey 984 varas; thence 8. 717 varas
to a point on the N. line of said school land; thence E. 984
varas to the beginning.

4th Tract. Beginning at the 8. W. corner of a survey of
Spiers on the N. line on the Brazos County school land as
located by its short call; thence N. on the W. line of the said
Speers survey T17 varas to its N. W. corner; thence W. on the
5. line of the Duff and Railroad Company survey 984 varas to
corner; thence 8. 171 varas to said school land survey; thence
E. 984 varas to the beginning. :

5th Tract. Beginning at the S. W. corner of a homestead
survey for A. Vermillion on N. line of the Brazos County school
land where located by its short eall; thenee N. T17 varas to the
N. W. corner of said Vermillion survey; thence W. 984 varas to
2 corner on the 8, line of railway eompany survey; thence B.
17 varas to the N. line of said school land; thence E. 984 varas

to the beginning.
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6th Tract. Beginning at the N, line of the Brazos Countv
school land as loeated by its short call; thence N. on the T}':.
line of a homestead survey in the name of 1 uffman 717 varas
to his N. W. corner; thence W. on the 8, line of S. P. R. R.
Co. survey 984 varas to corner; themce S. 717 varas to the
N. line of said school land; thence K. 984 vrs. to place of
beginning.

Tth Tract. Beginning on N. line of Brazos County school
land; thence N. 717 varas on the W. line of J. ). Spencer’s
survey; thence W. on 8. line of the Jno. Minter survey 487
varas to corner on 3, line of said Minter; thence 8, 717 varas

|l§: it to correr on N. line of said school land; thence E. 487 varas o

the beginning.

i . 8th Tract. Beginning at 8. W. corner of a homestead survey

for W. T. Slaughter on N. line of Brazos County school land;
thence N. on said Slaughter’s west line 717 varas to his N .~‘|‘ir,
corner; thence W. on the 8. line of the Jno. Minter's aill'\'f‘}:
487 varas to corner; thence 8. 717 varas to the N, line of s:;ui-:i
school land survey: thence E. on said line 487 varas to the

beginning.
9th Tract. Beginning at 8."W. corner of homestead survey
for W. 'l:‘ Slaughter on N. line of Brazos County school land:
th!mna!}e. on Slaughter’s W. line 717 varas to 8. line of efl[ui
anters survey; thence W. 984 varas to S. W. corner of ;ﬁd
fri.l[mter; thence 8. 717 to the N. W. corner of =aid school land:
0{11::; ]:'En.i]ilg-i varas to the N. line of said school land the plum;
- 10th Tract. Beginning on N. line of Brazos County school
land; thence N. 717 varas to the N. W. corner of h:;m::-'-:mad
survey for C. C, Davis: thenee W. 984 varas to eorner in Sx line
of survey for 1. TI. Duft ; thenee 8. 717 varas to N. Jine 01: ﬁeﬁ:‘i
school land survey; thence E. 984 varas to the heginnin’-:‘ -
11th Tmct.,t Beginning on N. line of said school land survey
| as located by its short call: thence N. on W. line of }:n;mllv"t sad
| SUrvey :l"er E. A. MeDonald 717 varas to-his N. W cﬁ:n::-
&eme T‘r:_olt S,Ifim- of R. R. Clo. survey 492 varas t;_'n t-.m'um-:
Eenec E 717 varas to N. line of said school land BUrVeY; ﬂmu.f*{,!
- on said line 492 varas to the beginning. e .
Also ordered and decrecd jn said Judgment that the plaintiff
Leeo;:rer uf: and from the defendants, J. S, Garner, S..J,‘Usw[;
= Terrsmﬂmn, Ino. Davis, W. M. Huffman, J, D. Spmmn;
- L. Slanghter, Jno. Slanghter, J. 8. Splavn, J 8. Snecr
} IiI‘l'd .1'[153 Jane Me(all, the following deseribod I;rnprrri-.-: : 3'.:--
f;i:il;ni ﬂti)tl'le 8. W. corner of the land herein set apart to de
s, being the 8. W. corner of the tract in the name of

J. B. Splawn; thenee E. with 8, jll;iﬁ;.ﬂf said surveys in the name
of Splawn, Jno. Slanghter, W. T. Slaughter, J. D. Bpeneer,

W. M. Huffman, A. Yermillion and J. 5. Speers, L Davis,
Juo. Davis, Mrs. 8. J. Davis, E. K. McDonald, J 5. Garner,
11400 varas to a stake for corner; thenee 5. 200 vi=. to stake
in Brazos County school land; thenee W. 11400 varas to a pt.
in the E. line of No. 113, for R. W. Griffin; thence N. 200
varas to beginning _

And 1t 1z further ordered that plaintiffs recover of the other
defendants, Greer Davidson, J. W, MeCall, Albert Keen, Ed.
Simmons, Walter Keen and J, W. LEdgin, on their dizelaimers
the following deseribed property. Beginning at . /. corner
of Minters survev; thence E. with 8. line of szid Minter’s

* survey the S. P. R. R. Co.’s survey No. 8, in the name H. H.

Duff, H. & T. C. R. R. Co. survey No. 1, 2 and 3, 11400 varas
to W, line of H. & T. €. R. R. Company’s survey No. 4;
thence S. 917 vars to a stake; thence W, 11400 varas to a stake;
thence N. 917 varas to beginning.

It is further ordered in said judgment that the defendants,
J. 8. Garner, S. J. Davis, Juo. Davis, A, Vermillion, W. AL
Huffman, 4. D. Spencer, J. 5. Splawn, J. 8. Speers and Miss
Jane MeCall may have their writs of restitution, and that as
to said lands against said defendants the plaintiffs take nothing.
It is further ordered that plaintiffs recover from said eleven
defendants last mentioned all costs in this behalf inenrred, exeept
costs ineurred by or against the defendants Davidson, MeCall,
Albert Keen, Ed. Simmons and Walter Keen and J. W. Edgin
and that said eosts incurred by the six last named be adjudged
against the plaintiffs on the diselaimers of said defendants.

In which said proceedings and judgment there was and is
manifest, error to the grear prejudice of petitioners; that the
defendants, J. 8. Garner, 8. J. Davis, Jno. Davis, A. Ver-
million, W. M. Huffman, J. 1. Spencer, W. T. Blanghter.
Jno. Slanghter, J. 8. Splawn. J. 8. Speers and Miss Jane Me-
Call. all reside in the Siate of Texas in the County of Archer;
that the defendants. Greer Davidson, Albert Keen, Ed. Sim-
mong, J. W. MeCall. Walter Keen and J. W. Edgin, all reside
in the State of Texas, County of Archer; that the attorney of
record for all of said defendants is F. E. Dycus, a resident of
Tarrant County, Texas. :

That petitioners have filed in this Conrt their assignments °
of error and here present same for the inspection of the Court.

Wherefore petitioners prav that they be manted a wnit of
error to remove said judgment and proceedings had in said eanse
to the United States Cirenit Court of Appeals for the Fifth
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Cireuit, to be held at New Orleans, Louisiana, for revision, cor-
reetion and reversal; and your petitioners will ever pray.
ARNOLD ‘and ARNOLD, and i
STANLEY, SPOONTS & THOMPSON,
. Attys. for Petitioners.
Allowed this January 25th, 1899, a5 e

EDWARD . MEEE, Judge.

The foregoing petition for writ of error is indorsed as follows:
1'»:--:::. 92. Mrs. Agnes Platt, et al., vs. A, Vermillion, et al.
Petition for Writ of Error. Filed Jany. 25, 1899, ] H
Finks, Clerk; by Thomas P. Martin, Deputy. ’ R

BOND FOR WRIT OF ERROR.
Filed Jany. 25, 1899,

In the Cireuit (}nu_rt of the United States for the Northern:
_ District of Texas, at Fort Worth.

Mrs. Agnes Platt, et al.,
V3.

A. Vermillion, et al.
Writ of Error, Bond.

Know all men by these presents, that we, Mrs. Agnes
P'llatt: a feme sole, and Mrs. Lula P,, Hunt, u’ feme 501'.'{: HE;
principals, and R. F. Arnold and W. M. Coleman as sure.;h-#
are I:E]d and firmly bound unto J. 8. Splawn, Mrs. 8. J. Davis,
A. Vermillion, J. . Spencer, Greer Davidson, Jane MeCall -T!
8. Garner, J. W. Davis, Wm. Huffman, W. T. Slanghter, J,ncb:
?]augllter, Al Keen, Ed. Simmons, J. W. MeCall, Walter Keen
h‘ 5. :Speers, J - W. Edgin, in the sum of one thousand dollars, t{i

e paid to said J. 8. Splawn, Mrs. 8. J. Davis, A. Vermillion
J. D. Sp_encm:: Greer Davidson, Jane MeCall, J. 8. Garner .TT
W. Davis, Will Huffman, W. T. Slanghter, Jno. Slaughter
Albert Keen, Ed. Simmons, J. W. MeCall, Walter Keen,
J. 8. BSpeers, and J. W. Edgin, their executors,
aﬂmmlstl‘at_ﬂrs or assigns, to which payment well and truly to be
made we bind ourselves, our heirs, executors, and administrators
jointly and severally by these presents.  Sealed with our seals,

using serolls, for seals, and signed with our names this the Tth
day of January, 1899,
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The condition of the foregoing obligation is such that where-

as, lately, at a term of the Circuit Court for the Northern Dis-

triot of Texas, at Fort Worth, in a suit pending in said eourt
between Mrs. Agnes Platt and Mrs. Lula P. Hunt, plaintiffs,
and J. S. Splawn, Mrs. 8. J. Davis, Andrew Vermillion, J. D.
Spencer, Greer Davidson, Jane MeCall, J. 8. Garner, I W
Davis, William Huffman, W. T. Slaughter, Jno. Slaughter, Al-
bert Keen, Ed. Simmons, J. W. MeCall, Walter Keen, J. 8.
Speers, and J. W. Edgin, defendants, numbered 92 on the
docket of said court, a judgment was rendered on the 15th day
of October, 15898, substantially as follows:

This eause having been regularly submitted for trial, and all
the parties having appeared and announced ready for trial, and
submitted the matters of fact to a jury of twelve good and law-
ful men, consisting of J. C. Andrews, foreman, and eleven
others, who having heard the pleadings, evidence and argument
of counsel, and having received the charge of the court, retived
to consider of their verdict and after due deliberation returned
into open court the following verdiet: We the jury find for the
defendants, J. 8. Garner, 8. J. Davis, A. Vermillion, W. M.
Huffman, J. D. Spencer, W. T. Slaughter, Jno. Slaughter, J. 5.
Splawn, J. 8. Speers, and Miss Jane MeCall, the several tracts of
land claimed by them in their answer herein filed, being strips
711 vrs. wide, north and south and otherwise hounded as stated
in said answer to which we here refer for better deseripiion. Wa
find for plaintiffs the entire balanee of the land sued for as
against said defendants. We find for plaintiffs as against all the
other defendants for all of the land in controversy.

(Signed) J. ¢. ANDREWS, Foreman.
Which verdict having been received, was approved and filed, and
is made a part of the record herein,

Wherefore it is ordered and adjudged by the court that the
defendants named in said verdiet do have and recover of and
from the plaintifis Mrs. Agnes Platt and Mrs. Lula P. Hunt the
following described tracts or parcels of land sitnated in Archer
County, Texas, and hounded and deseribed as follows: namely,
the North line of said land lying 10,749 vrs. North of the B
S. Smith survey as fixed by an elm, original bearing tree.

First Tract,—beginning at the S. W. corner of the J. T. 5.
Gant homestead survey on the North line of the Brazos County

~ 8Bchool land as located by what is known as its short eall. Thence

North at 717 varas the N. W. corner of said Gant survey on
or near the division fence between the T. L. and Word pastures.
Thenee West on the South line of 640 acres Ry. Co. survey No.
8,984 vrs. to corner. Thence S. on the east line of the home-
stead survey of E. A. McDonald 717 vrs. to eorner on the north
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~ line of =aid school land survey. Thence East on said line 954
- vra. the place of beginning.

Second Tract,—beginning on the North line of the Brazos
eounty School land as located by what is known as its short eall;
thence North on the West line of a survey for Jane MeCall 717
vis. to her North West corner; thenee West on the Sonth line
of the K. R. Co. survey 984 vrs. to corner; thence S. 717 vrs.
to eorner; thence East 984 vrs. to beginning.

‘Third Tract,—beginning on the North line of the Brazos Co.
Sehool land as located by its short eall and 8. W. corner of a
survey for Mrs. 8. J. Davis; thence North on her West line 717
vrs. to her N. W. corner. - Thenee West on the South line of
the R. R. Co. survey 984 vis.  Thence 8. T17 viv. to a point
in the North line of said school land; thence East 984 vrs. to
the beginning. :

Fourth Tract,—beginning at the Southwest corner of a sur-
vey for Speers on the North line of the Brazos Co. Sehool land
as located by its short call; thence North on the West line of
said Speers survey 717 varas to its North West corner: thence
West on the South line of the Duff and R. R. Co. survev 984
varas to corner.  Thence Sonth 717 varas to said school land
survey; thence East 984 varas to the beginning,

Fifth Tract,—beginning at the Southwest corner of a home
stead survey for A. Vermillion on North line of the Brazos Co.
Sehool land where located by its short call; thence North 717
varas to the N. W. corner of said Vermillion survey: thence
West 984 vrs. to corner on the South line of R. R. Co, sun-v;;-;

A

‘thence South 717 vrs. to the North line of said school land;
tllerlce East 984 vis. to heginning, ,

Sixth Tract,—beginning at the North line of the Brazos Co.
Schoal_luml as located by its short eall; thenece North on the
West 1111!3 of a homestead survey in the name of Huffman 17
¥rs. to his North West corner; thenee West on the South line
of 8. P. R. R. Co. survey 984 vrs. to corner, Thence South
71T wrs. to the North line of said school land: thence east 9384
vrs. to place of beginning, :

Seventh Tract,—beginning on the North line of the Brazos
County School land; thence North T17 vrs. on West of J. ID.
5|?01le1‘ survey; thence West on the South line of the Jno.
antm-’s sirvey 487 vrs. to corner on the South line of said
M}n’fcl'; thence Sonth 717 wes. to corner on the North line of
gaid _se]mnl land; thenee Fast 487 vrs. to the beeinning.

Elghth"l'mct,—-hf-;_vinning at the Southwest corner of a home-
stead survey for W, T. Slaughter on the North line of the Bra-
z0s Co. School land; thenee North on said Slanghter’s West line
T1T vrs. to his North west corner.  Thence W. on the South
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* line of Jno. Minter’s survey 487 vrs. to corner.  Thence 5. 717

vre. to the North line of said school land survey; thence East on
gaid line 487 vrs. the beginning.

Ninth Tract,—beginning at the 8. W. corner of a homestead
survey for W. T. Slaughter on North line of the Brazos County
School land; thence North on the Slanghter’s West line T17 vrs.
to the South line of =aid Minter’s survey; thence West 934 vrs.
to the 8. W. corner of the said Minter; thence Sonth T17 vrs. to
the N. W. corner of said school land the place of beginning.

Tenth Tract—Dbéginning on the North line of the Brazos Co.
School land; thence North 717 vrs. to the N. W. comer of a
homestead survey for C. C. Davis; thence W. 984 vrs. to corner
in the Sonth line of a survey for H. HL. Duff; thence South 717
vrs. to the North line of said school land survey; thence East 984
vrs. the beginning.

Fleventh Traet,—beginning on the North line of said school
land survey as located by its short eall; thence North on the
West line of a homestead survey for E. A. MeDonaid 717 vrs.
to his N. W. corner; thenee west on the South line of the R. K.
Co. survey 492 vrss. to cor; thenee S. 717 vrs. to the North line
of the said school land survey; thenee East on the said line 492
brs. the beginning.

It is further ordered and adjudged by the Court
that the said plaintifis do have and recover of and
from defendants, J. 8. Garner, 8. J. Davis, A. Ver-
million, Jno. Davis, W. M. Huffman, J. D. Spencer, W. tI‘.
Slaughter, Juno. Slanghter, J. 8. Splawn, J. 8. Speers, and Miss
Jane MeCall the title to and possession of the following de-
seribed land, namely; beginning at the South West corner of
the lands herein set apart to defendants being the 8. W. corner
of the tract in the name of J. 8. Splawn; thence East with the
South line of the said surveys in the name of Splawn, John
Slanghter, W. T. Slaughter, J. D. Spencer, W. M. Huffian,
A. Vermillion, and J. 8. Speers, C. C. Davis, Jno. Davis, Mrs.
8. I. Davis, E. A. MeDonald, and J. 5. Garner 11,400 varas
to a stake for corner; thence Sonth 200 varas to a stake in Brazos

County School land; thence West 11,400 vrs. to a point in the
East line of No. 113, for W. R. Griffin; thence North 200 varas
to the beginning. Tt is further ordered and adjudged by the
court that the plaintiffs do have and reeover o and from the
other defendants, to-wit, Greer Davidson, J. W. MeCall, Albert
Keen, Ed. Simmons, Walter Keen, and J. W. Edgin, on their
diselaimer all of the land in controversy, to-wit, beginning at
the 8. W. corner of the Minter's survey; thence East with the
Sonth line of said Minter's survey, the 8. P. R. R. Co.’s survey
No. 8, in the name of H. H. Duff, H. & T. C. R. R. Co. survey
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2 & 3, 11,400 vrs. to the West line of the H. & T. C. R.

lands herein adjudged to them and hereinbefore described and

nothing by reason of their said suit. It is further ordered that

nlil.'l Walter Keen and J. W. Edgin, and that as to =aid costs in-
ceurred by the: six defendants last hereinabove named he ad-
Hudged against the plaintiffs on the disclaimer of said defend-

~ants. It is further ordered that the plaintiffs may have their
 execution against the eleven defendamts herein named who re-
~covered a part of the land from plaintiffs for the ‘costs herein
~ adjndged against them.
~ And whereas the zaid plaintiffs Mrs. Agnes Platt, and Mrs,
~ Lula P. Hunt have obtained a writ of error and filed a copy
- thereof in the office of the Clerk of =aid court to reverse said
~ judgment, and also a citation directed to said defendants, J. S.
: - Splawn, Mrs. 8. J. Davis, A. Vermillion, J. D. Spencer, Greer

Davidson, Jane MeCall, J. S. Garner, J. W. Davis, W, Huff-
man, W. T. Slanghter, Jno. Slanghter, Al. Keen, Ed. Simmons,
J. W. MeCall, Walter Keen, J. 8. Speers, and J. W. Edgin, and

~ their attorney of record F. E. Dycus, citing and admonishing

them to be and appear at the United States Cirenit Court of

- Appeals for the Fifth Cirenit, to be holden at New Orleans
- Feb. 24th 1899. Now if the said Agnes Platt and Lula P. Hunt

shall prosecnte their said writ of error to effect and answer all
damages and costs if they shall fail to make good their pleas, -
then the above obligation to be void, else to remain in full force
and virtue, MRS. AGNES PLATT,
MRESCLUES PO HUNT,

By B. F. Arnold, Atty.
ReF. ARNOLD, \
Wi M. COLEMAN,

Approved this January Eﬁtﬁ, 1899,
EDWARD E. MEEEK, JTudge.

Endorsed:—No. 92, Mrs. Agnes Platt et al. vs. A. Vermillion

'['.‘-{;i’a survey No. 4; thence South 917 vrs. to a stake; thence
est 11,200 vrs. to a stake; thence North 917 vrs. to beginning,
[t 4= further ordered that the defendants J. 5. Garner, 5. J. 3
avis, duo. Davis, A. Vermillion, W. M. Huffman, J. D. Spen- 3§
" ger, W. T. Slaughter, Juo. Slaughter, J. 8. Splawn, J. 8. Speers, &
“and Miss Jane McCall may have their writ of restitution for the

that as to said land as against said defendants, the plaintiffs take

aintiffs do have and recover of and from the said eleven de-
- fendants last hercinabove mentioned, all costs in this behalf in-
pnrred, except the costs incurred by or against the defendants 3
‘-E}reer Davidson, J. W. MeClall, Albert Keen, Ed. Simmons, =

ot al. Bond for Writ of Error, Filed Jan. 25, 1899. J. H.
Finks Clerk. By Thomas P. Martm Deputy.

PLAINTIFF’S BILL OF EXQEPTION MNO. 1.
Filed Nov. 23, 1898.

Cirenit {Ijourt of the United -Smféa_for the Northern District

of Texas, at Fort Wc:-rt!:t, Qct. Term, 1895.
Mzs. Agnes Platt, et al.,
Andrerr VamhTaotRs ol
No. 2. Consolidated.

Be it remembered that on the trial of the aboyve styled and
numbered cause by the Cirenit Court of the United States for
the Northern District of Texas, at Fort Worth, at the October
term, 1898, the Hon. E. R. Meek, judge presiding, the defend-
anfs therein presented to the Conrt their demurrer (as shown by
Exhibit A hereto attached) to plaintiffs’ plea of res adjudicata
(as shown by Exhibit B hereto attached) which demurrer was,
by the Court, sustained. To which ruling of the Court the
plaintiffs then and there excepted and now here in open Court
tenders this their bill of exception and prays that the same may
be signed, filed and made a part of the record herein.

Submitted.

STANLEY, SPOONTS & THOMPSON,
: R. F. ARNOLD, for Plffs.
The foregoing bill of exceptions is herehy allowed.
EDWARD R. MEEK, Judge.
Nov. 22, 1898, -

EXHIBIT “A*

Agnes Platt, et al.,
L i
A. Vermillion, et al.

Now comes the defendants (except Edgin, Keen and David-

son) and demur to plaintiffs’ plea of res adjudieata and say
that the same is wholly insufficient in law to constitute any

: Covndid 3L om
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reason why the matters and things alleged in said plea should
constitute any bar to defendants” defense beecanse:

1st. Said plea does not zhow that these defendants were par-
ties to the said judgment.

2nd Beeause said plea does not aver that tl*o defendaniz here-
in claim said land under any- ]}mrt_}' to said judements or that

¢ were in any way privies thereto.

ﬂl?rd. erﬁec:m:‘-g the ]i‘!il.iﬂll shows that this 1-, a fact case Emd
that the evidence adduced in the other eases is not E!If] um.qlu_lc
against drd parties who may pl'onluce_ :Id{]lltmlml testimony in
this cause, and because the testimony in this ecause may require
a judgment establishing said vacaney. ! i

For which reasons defendants ask judglri?n;._‘ a}];u{riha suffi-

i i - g 8 Ly

ciency of said plea. i fox Db

“EXHIBIT B.*

Cireuit Court of the United States for the Northern District
of Texas, at Fort Worth, October Term, 1898.

The United States of America, :
State of Texas. -

To the Hon. Circuit Court of the United States for the Northern
Distriet of Texas, at Fort Worth: _

Now at this time comes Mrs. Aenes Platt and Mrs, Lula
P. Hunt, p]u.i.miﬂ's herein, and file ﬂgis rh?ir ?inet. supplemental
petition in this canse and by way of rc=pi1fﬂ_tmu to defendants
original answer filed herein deny all and smgulm-‘thn allega-
tions and averments therein set ont and call for striet proof of
the same whercefore they pray as in their first amended original

101.
S STANLEY, SPOONTS & THOMPSON,
R. F. ARNOLD, Attys. for Plaintiffs.

And by way of further replication to defendants’ original
answer these plaintiffs say that heretofore on the ... ... day
T , 1890, Mrs. Lula P. Hunt, then Mrs. Lula
P. Dickey, was the sole onwer and holder in fee simple of
the lands and tenements set ont and deseribed in plaintiffs’ first

amended orizinal petition claiming and helding the same as a

- part of her four leacue grant in the name of Brazos Connty

School. That on the day and date aforesaid Warren West,
Polk West, D. T. Mereditt and W. D. Youngblood filed upon

J. H. Finks, Clerk.
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Lula P. Hunt against the said T M. Ceeil as such County Sur-
veyor of Archer County, Texas, adjudging said land to be a
part of the Brazos County Behopl land and not vacant land and
forever and perpetually enjoining and restraining the said T. M.
Cecil as such surveyor, his agents, deputies, assistants, successors
in office and attorneys from accepting any file or files upon said
land from any one whomsoever and from furnishing any one
with field notes to said land or any part thereof who might or
desire to claim the same 45 Vacant or publie domain or subject
to file or settlement wnder the homestead donation laws of said
State, i

Plaintiffs further aver and charge that the defendants in this
cause claim the land in controversy as vacant land under the
homestead donation laws of said State, that said lands was
claimed by each of defendants herein as a part of the Iand em-
braced in the decree hereinbefore set out.  That the plaintiff
herein Mrs. Lula P. Hunt was a Darty to all of said decrees. That
the land involved herein was involved in all of said causes, That
the law and facts are the same in this eanse as in all of those
hercinbefore set out,  That these defendants are urging the
same defense and setti ng up the same defense and setting up the
same claim from the same souree as urger in all of said canses.
That these defendants knew of such deerees or'could have known
of the same by mere inquiry that they were notorious through-
out Archer County.

Plaintiffs further aver and charge that by reason of the ren-
dition of said decrees as aforesaid the fact that the land in con-
troversy is a part of the Brazos County School land grant and
that it is not vacant and unappropriated public domain and s
not subject to file and settloment under the homestead donation
laws of said State, has become a settled and established fact and
1-], now res adjudicata and is herein as to all persons so claiming
the same,

Wherefore theso plaintiffs say that defendants cannot he
heard to assert such claim and that the deeree herein set out ape
a bar to defendants claim,

Wherefore they pray as in their first amended original pe-
tition,

STANLEY, SPOONTS & THOMPSUY,

R. F. ARNOLD, Attorneys for plaintiffs,

The foregoing Bill of Excention No. 1 is endorsed g« follows,
to-wit: No. 92.  Mrs. Apnes Platt et al. V5. A, Vermillion et al.
Plaintiffs Bill of Exception No. 1.  Filed November 23, 1898.
By Thomas P. Martin, Deputy
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PLAINTIFFS BILL OF EXCEPTION NO. 2.
Filed November 23, 1895,

Cirenit Court of the United States for the Northern Distriet of
Texas, at Fort Worth, October Term, 1898.

Mrs. Agnes Platt et al.

Consolidated.

A, Vermillion et al.

Be it remembered that on the trial of the above styled and
numbered cause, the Court gave the Jury Special Charge No. 2,
requested by defendants, which was as follows: “If you believe
from the evidence in this eause that the beginning corner of the
Brazos County School land was located upon the ground and
that the lines and corners of said sehool land grant were actually
surveyed by the locating surveyor and if you further believe
from the evidence that the lines and boundaries of said school
land survey can be more certainly and definitely ascertained by
beginning at said beginning corner; thence running North 2,396
vrs.; thence West to the East line of the Griffin survey; thence
South on the East line thereof to the N. W. corner of the Madi-
son County School Land and so on East and South and
North to the beginning according to the calls in said grant, then
you are authorized to so locate said calls if you believe from the
evidence that all of the land marks, courses and distances ealled
for in said grant will be thereby observed and the configuration
of the surveyor preserved and the intent of the locating surveyor

- followed.” To which special charge plaintiffs by their counsel

except. Because said special charge was not authorized by the
evidence in this that the testimony of W. C. Twitty, the original
locating survevor shows that all of the lines and corners of said
Brazoz County grant were not located and run upon the ground,
(the testimony of W. (. Twitty being attached hereto marked
Ex. A)) and becanse said speecial charge is misleading in this
the Jury could and would infer and did conclude therefrom
that they were thereby anthorized to disregard the long eall of
the Brazos County Grant on the West and thereby eut off a
strip on the North thereof 717 vrs. wide North and South, (the
field notes of the Brazos County School Land and contiguous
gurveys being hereto attached marked as Exhibits), and beeanse
said special charge anthorized the Jury to disregard the certain
call for eourse and distanee in the Brazos County grant ealls and
makes such eourse and distanee vield to an uneertain eall for a
peint in the E. B. line of No. 113.  And because said charge
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said land claiming the fated
pub}ic domain ufgtlm Esti?;ae otfu':}:'m vm;&iand uzhappl"]&[ﬂlﬂm'il
tlmr_ ﬁlfr and settlement under mummt::dsudou;:;fmlt .
.:_:f s_:ml State. That the said Mrs, Tula P. TT th II; *kmts
mst]tuted' her action of trespass to try tit],q;- iu:ﬁ:’ i = it l(tl ook
01f the United States for the Northern Distriet t:;ml& it
Graham against said parties claiming said lands to becms o
of her said Brazos County School land grant and ul ot
511b]f*:1t to the files and settlement of said parties asTsllmtl ﬂ*_l";
parties answered in said ecanse and were rl:eprasented 11?1 "ﬂl
h;}' counsel. That said eauso was styled on the docket ;ﬂl:t.{;
{,.ourt as No. 179, Mrs. Lula P. Dickey vs. Warren "‘.“.T»a"-t'D ::k ‘"]
That on the 27th day of October, 1890 “said cause w :-T; 'ﬂw.i
by said (:'mu-t. and a judgment duly renéered therein _-ﬂufﬂ:»
u'f_ the said :-'ll_rs-, Lula P. Dickey. That it was fzhﬁ‘ei:ln'] ]m i
mined ;End adjndged by zaid Cirenit Court of the Uﬁitﬂfﬁ[ émﬂ“
that said land was a part of the Brazos County School Eauﬁ
and was not vacant and unappropriated publie d}; 'mof 5
state and not subject to the files of said parties, o
dai} :;;] t!msrz.pIa[u:?iﬁs further aver and charge that on the —
- f iy 15890, Mrs. Lula P. Hunt, formerly Dickey, was
e gal anc cqitable owner and holder in fee simple and i
© peaceable possession of the lands set ont and deseribed 5
]idmnnﬂ's first amended original petition filed herein that : 13
::}“Jr’ﬁrud dsm_u K. K. Dunlap, Mis. Mary Woodard, J. B ‘i.'i.?:tsm
m';tprg;] IE{IE:l, S.I JI{“}ikm;d‘“”: 0. ]} ‘Allen, and J LT, . (i?r?é
K said lands elaiming the same to be vacant and yn.
appropriated public domain of said State st
:;.Df :ir:::ir‘-]fi?s aual isﬂtﬂ;enwnt under the humez?eidafic?r:ft];u:u]fg?':
ot sad State, That the said Mrs, T, . Di insti i
i:r}li :hf: (.‘ft'uft‘:ft. Conrt of the Unit;:ilagtat]g;ﬁf? ::II]iZm-'.‘]\IZTI T
waz :;:!] (:{ Texas at Graham against said parties, that s;.:ﬂ'd canse
¥ ]j;i..:-'k:i :m rf}:::} ]?r‘ﬁk?: of said 'Ii',l"u:rm'llt“!_1 hu: No. 178, M Lulg
ey Vs, ¥ Wilbnrme et al. t on Tth d
E:i}: ;]] 5}5}(} iu.-uvrl cause was (]jll_? tried by said Cuu:riugt]iltiifz:]i?f{:iiofi
ok t:vrm ants therein ln‘_-mg represented by counae] and jud
s as ]‘1’_‘1I{F{'1T-i! therein for Mrs. Lula P. Dickey TR,
Cou;l:: ' E:;T;”.L holding that said land was a part of the Bra;
> .}.‘1 chool T,:l_nd grant and not apart of the vy A
Pprop: lt}tﬂ{] public domain of said State. :
Iaﬁén&nt%ﬁsr;uﬂlmr aver that on the Qiweofs -
and clainins o2t and G. W. Edgin again entered upon said
i ;Fd éﬂ game to be vacant and unappropriateq publie
“ha 1d State and as such subjeet to their file and se
o unr:lef- the homestead laws of said State. Shacae:
b said parties instituted suit in the Distriet Court of

thern

nt and un-
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inbefore set out which said causes were consolidated and prose-—
euted under the style of J. 8. T. Gant et al vs. W. M. Coleman

et al, No. 186. That defendant, Mrs. Lula P. Hunt, then Dickey,
and W. M. Coleman, her foreman, were defendants in said®
canse. That defendants therein, to-wit, Mrs. Lula P. Dickey:

 and W. M. Coleman claimed said land as a part of the Brazos

County School land grant and as such not subjeet to the files
and settlement of said parties.

being present and represented hy counsel.

zaid land was a part of the Brazos County School land grant and
not vaeant and unappropriated public domain and not subject to
the files and settlement of said parties under the homestead do-
nation laws of said State. That said canse after the rendition of

said judgment as aforesaid was by the said Gant and Edgin ap- |
pealed to the Court of Civil Appeals of said State sitting at Fort

Worth, Texas, which judgment and decree was by the

Court of Civil Appeals in all things affirmed, thereby

holding, that said lands were a part of the DBrazos
County School land grant as aforesaid. That all of said

judgments were rendered by courts of competent jurisdietion§
Plaintiffs |
further aver and charge that on the — day of ———— 1894,
AMzrs. Lula P. Hunt joined by her husband Clyde D. V. Hunt, |

and are in full foree and effect and are unreversed.

being the legal and equitable owner and holder in fee simple of
the lands set out and described in her first amended original peti-
tion and being in the actual possession of the same in order and
for the purpose of checking, restraining, preventing and avoid-
ing the annoyance and heavy expense of continued litigation
over said land with any and all persons who should settle upon
gaid land, claiming the same as vacant, filed her Bill in Eqnity
in the Cirenit Conrt of the United States for the Northern Dis-

trict of Texas, at Graham, claiming =aid land as a part of the!
Brazos County School land grant in Archer County, and alleg—

ing, that said land was not vacant and unappropriated publie

domain and was not snubject to settlement under the homestead)

laws of said State and further alleging that one T. M. Cecil,
County Surveyor of Archer Connty, Texas, has surveyed and
was eontinnally surveying and aceepting files upon =aid land as
vaeant and nnappropriated public domain nnder the statute reg-
nlating homestead donations.  That said eanse was determined
and adjudicated by said Court on the 18th day of October, 1394,
and a decree rendered by said Court in favor of the said Mrs.

Archer County, Texas, each claiming 160 acres of the land here- &

That said eause was tried by S
said court on the 4th day of Mareh, 1892, all of zaid parties s
That said eourt
rendered judgment in said cause for Mrs. Lula P. Dickey and 55
W. M. Coleman for said land, thereby holding and finding that °

: 55
:triet, do hereby certify that T hay min i
and field notes and find them ;&ﬁm ﬁ::ﬁﬁnlﬁalﬁ
corded in my office in Book B, page 570. Given under my
hand at Gainesville, this 20th day of Jan., 1855.
DANIEL MONTAGUE, Dist, Sur. O. L. D.

- I hereby certify that the above survey has this day been re-
located in my office this 22nd day of Sept., 1856. :

J. M. PERRY, Dist. Sur. C. L. D.

L J. P. Hart, County Surveyor of Archer County, Texas dﬂvk
hereby certify that the pages contain a true and c-::rrcct cj:rpj’
of the field notes and certificates for the Brazos County School
Land as by the records in my office in Book € page 171 and 172.

Given under by hand this April 27Tth, 185,!0.

J. P. HART, Surveyor, Jlmjiar County, Texas.

A “EXHIBIT C.”

- The State of Texas,

& Dist. of Cook.

- Suwrvey for William Walker of half league of land by vir ~

tue of certificate No. 3560/3661 issued by Robt. Meegin, chief
elk. and acting coms. at Austin on the 3rd day of J uly, 1854,
situated on the Little Wichita waters of Red River. Beginning
at a mound 389 vrs. S, from the N. W, eor. of No. 3 from

. Which a mesquit brs. 8. 33 E. 165 vrs. mkd. X; thence West

530 vrs. a branch 1950 vrs, a creek 3216 vrs. a large pile of
stone; thence 8. 3886 vrs. a mound in prairie from which a
cotton wood brs, N. 436 vrs. mkd. North and South side; thence
East 1800 vrs. Wichita 3216 vrs. pile of stone from which a
cotton wood mkd. X brs. 8. 62 W, 80 vrs.; thence North 990
vis. Wichita 3886 vis. to place of beginning.

J. A. KNIGHT,

JAMES MAN, Chainmen.
. I solemnly declare under oath of my office that the forego-
ing field notes limits and bounds natural and artificial are herein
truly described and the survey made aceording to law the 28th
day of August, 1854 WILLIAM C. TWITTY,

: Dept. 8. C. L. D.

I hereby certify that T have examined the foregoi
X 3 Y o ng plat and
ﬁE]d notes and find them correct and they are mﬂrlepaocord~
ng to law,
Given under my hand at Gainesville this 28th day of Au-
gust, 1854, DANIEL MONTAGUE, 8. C. L. Dist,
Transeribed from page 8, book A.

Covnlo# 3603
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L _,.I,. R. W. Watkins, County Surveyor of Clay County, do

!farehy certify that the foregoing field notes is a true copy

: ~ of the record now in use in my office in book B, page 47.

Given under my hand at office this April 2ith, 1390,
R. W. WATEKINS, C. 8., Clay Co., Texas.

“EXHIBIT D.”
Field Notes Edward Brooks Survey.

The State of Texas,
Cook Land Dist.

Surveyed for Edward Brooks B. Bowling assignee by vir-
tue of bounty certificate No. 9904 issued by the Sect. of War
on the 1st day of Dec., 1841, situated on the little Wichita
waters of Red River, beginning on the 8. line and 1316 vrs.

- W. of the 8. E. cor. of sur. No. 31 for William Walker set a
* stake on bank of creek from whence a pecan mkd. X brs. 8. 28,

W. 2 vrs.; thence 8. 100 vrs, Choal ereek 1900 vrs. cor. pile of
stone; thence West crossing creek 1990 vrs. set a stake in
prairie; thence North 1900 vrs. to the S. W. cor. of sur. No.
31; thence East 1900 vrs. on South line of same to the place
of beginning.

. T. R. GASSETT,

BENJAMIN DICEERSON, Chainmen.

I do solemnly declare under my official oath that the survey,
limits, bounds and corners, marks, natural and artificial are
herein truly deseribed and the survey made according to law on
the 28th day of August, 1854, WILLITAM HOWETH,
Dept. Burveyor of Cook Land Dist.

I hereby certify that I have examined the foregoing field
notes and find them correct and the survey made according to
law. = _

Given under my hand at Gainesville, this the 5th day of
Oct., 1854. DANIEL MONTAGUE, D. 8, C. L. D.
Transeribed from book A, page 10.

I, R W. Watking Connty Surveyor of Clay County do
hereby certify that the foregoing field notes is a true copy of
the records of my office now in use copied from book B, page
44,

Given under my hand at office this Apr. 25, 1390.
E. W. WATKINS, C. 8., Clay Co., Texas.
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does not specifically and with certai 'mrf' ' jury that
before the calls in locating a grant m%,'ﬁfrgrv?rsetgeitl I":rl“:.lsl: be
definitely shown by testimony that the entire grant and all lines
and corners thereof were actually located and established upon
the ground by the original locating :a‘urve]ror The charge in
controversy in a measure limits sm:hongmal location on the
ground to the beginning corner.  Which objeetions were over-
ruled by the court to which ruling tha‘-;,fi]aintiﬂ's then and there

#  excepted and now here in open court tenders this their bill of

exceptions and pray that the same may be signed, allowed and
ordered filed and made a part of the rezurd Eggaid’ eaus:‘ 3
Submitted. : ;
STANLEY, SPOONTS & THOMPSON,
R. F. ARNOLD, For Plaintiffs.

_The foregoing Bill of Exceptions is‘_’.i:naré'hjr allowed.
Nov. 22und, 1808, EDWARD R. MEEE, Judge.

“EXHIBIT A.”
Testimony of W. C: T‘mt‘.ty

W. C. Twitty testifies that he was T1 years old. In 1854
before and after was Survevor and Land Loeator. He had
done some locating and surveying in Areher County from 1854
to 1360, he eonld not remember the exact date.  Witness with
Howeth located the Brazos County Sehool Land 4 leagues grant

- together with the other surveys, The Brazos County school
Land was loeated on the ground. Tt was not an office survey.
The North eall of the West line of the Brazos County where it
calls; thence North 4468 vrs, is a mistake. T intended in this
call to run the full distance North. I did net intend to stop still
before reaching the full course and distanee as called for in
this eall. Where a bearing is ealled for and marked they were
always made.  Some of the corners might have been derived
from some other surveys 1 had made. :

Witness further testified that he counld not state whether he
found the beavings at the beginning corner or not but said that
he must have loeated said School Land from its beginning cor:
ner as stated in the field notes.  Witness was nmable to sav
how the diserepency in the field notes of the Brazos oceurred.
He only intended to give the Brazos County grant its quantity
of 4 leagues of land and did not intend to give' it any exeess,
Witness conld not state whe located the__W. R. Griffin ﬁ;td Sarah
Ursey Iving West of the Brazos Sehool land.  Does not
remember whether he intended to abut the School land survey

Lo 13604
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on them or not. Witness could not swear that he run all the
lines and established all the corners ealled for in the field notes
of said survey on the ground, will not swear that he ever located
its most Northern West corner on the ground or not. e could
not state whether he located that line or corner on the ground.
Witnesz did not know whether or not he made the N. W.

. eorner of the Brazos in the East line of No. 113, It is a fact

that witnesz did not run the whole distanee of the West line on
the ground. It is a fact that he did not intend io locate the

North line or the N, E. corner of said School land in conflict

with No. 34 or 38 or any other survey. He did not intend to
give the Brazos any excess. It is also a fact that he intended
to run the North line due East from its N. W. corner allowing
only about 10 degrees variation.

“EXHIBIT B.*

~ State of Texas,

Distriet of Cooke.

Plat and field notes of a survey for Brazos County of four
leagues of land for school purposes by virtue of an act appro-
priating certain lands for a general system of education.  Ap-
proved Jan. 26th, 1839, Situated on the waters of Little Wi-
chita.  Beginning at the most Eastern N. E. corner of No. 38,
in the name of A. Sterne and Wwm. Duckworth, thence W.
1900 vrs. to another N. E. cor. of same sur.; thence 8. 950
vis. to another N. E. cor. of said survey; thence W. 3618 vis.
to the N. W. cor. of said survey; thence 8. 3534 vrs. to the
N. E. cor. of No. 60; thence W. 1208 vrs. to the N. W. cor. of
No. 60 at 4808, the N. W. cor. of No. 61; thence S. 800 vrs.
the N. E. eor. of No. 65; thence W. 1980 vrs. the N. W. cor.
of the same; thence N. 800 vrs. pass the S. E. cor. of No. 114;
4112 wrs. the N. K, cor. of No. 114; thence W. 7650 vrs. the
N. W. cor of No. 114; thence N. 4486 vrs. a cor. in the East
line of No. 113; thence E. 20056 vrs. a cor. in the W. line of
No. 34; thence 8. 2396 vrs. to beginning. Surveyed Oect. 4th,
1854, JAMES MANN,

JOHN A. ENIGHT, Chainmen.

I, William C. Twitty, Dept. Surveyor for the Cook land
Distriet do hereby certify that the foregoing survey was made
according to law and that its limits, boundaries and corners
with the marks natural and artificial are truly deseribed in
the foregoing plat and field notes.

WILLIAM C. TWITTY, Dept. Sur. C. L. D.

I, Daniel Montagne, Distriet Surveyor for Cooke Land Dis-
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I, L. B. White, Dist. Survevor of Montague Land District do
hereby certify that the foregoing survey is eorrect and made ac-
cording to law, and that the lines, e with the marks
natural and artificial are therein truly deseribed and that they
are recorded in location book A, page 267,

Given under my hand at Montague this April 23rd, 1869.

L. B. WHITE, Surveyor of Montague Land Dist.

Transeribed from book A, page 267.

I, R. W. Watkins, County Surveyor of Clay County, do
hereby certify that the foregoing is a trme and correct copy
of the record of my office in book B, page 286 and 237.

Given under my hand at office this April 25th, 1890.

R. W. WATKINS, C. 8., Clay County, Texas.

“EXHIBIT H.?

~ The State of Texas,

Cook Land Dist.

Field notes of a survey No. 60 of 320 acres of land made for
the heirs of John Muddeston, it being the land to which they are
entitled by virtue of certificate No. 5000, issued to them by the
eommissioners of San Augnstine County, Nov. 16, 1852; eaid
survey iz No. 60 sitnated in Cook Land District on the little

- Wichita about . ... miles N. E. from Et. Belknap. Beginning

at the 8. W. cor. of sur. No. 38 made for Sterne & Buckworth
asse, Thence West on the N. line of a 1/3 league survey made
for John W. Rhine at 1208 vrs. hiz N. W. cor.; thence N.

_erossing Wichita at 1405 vrs. a stake the N. W. cor. of this

survey and the N. E. cor. of No. 61; thence E. at 1208 vrs. in
valley a stake and mound for the N. E. cor.; thence S. with the
W. line of said No. 38 at 1495 vre. the place of beginning.

Surveyed April 20th, 1856.
J. L. MANN and
G. M. SMITH, Chainmen.

T, William Howeth, Dept. Sur. for Cook Land Dist. do hereby
certify that the foregoing sur. was made aceording to law and
that the limits, boundaries and corners with t_he marks natural
and artificial are truly deseribed in the foregoing plat and field
notes, : WILLIAM HOWETH,

Dept. Sur.,, Cook ‘I-and Dist,

T, Daniel Montague, Dist. Sur. for Cook Land Dist., do hereby
certify that T have examined the foregoing plat a_md field notes
and find them correct and that they are recorded in my office in
book C, page 440 on the 17th day of July, 1856. 1

DANTEL MONTAGUE, Dist. Sur., Cook Land Dist.

Transeribed from book A, page 130.

Cordonty \3°4os
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I, B. W. Watkins, County Surveyor of Clay County, do
herely eertify that the foregoing is a true and correet copy of the
records of field notes now in use in my office in book B, page 170,

Given under my hand at office in the Town of Henrietta this
Sept. 26th, 1889, B W. WATKINGS,

County Surveyor, Clay County, Texas.

“EXHIBIT 1.”

No. 57. Survey of one-third league of land made for John
M. Rine by virtue of certificate No. 8242/3343, issued by the

. Com. of the General Land Office on the 13th day of Febry.,

1854, sitnated in Cooke Clay County, on the little Wichita
waters of Red River, about 89 miles N, 81 E. from Fort Bel-
knap. Beginning at a stake in the 8. line of a survey No. 38,-
800 vrs. West of the 5. E. cor. of same; thence S, 28806 vis. cor.
on msqt. blazed on 4 sides; thenee W. erossing one fork Wichita
2886 vrs, stake from which a p. 0. brs. E. T1 vrs.; thence N.
crossing another fork of Wichita 2886 vrs. to cor. a stake;
thence E. 1208 vrs. pass 5. W. cor. of said No. 38, 2886 vrs.
place of beginning. JAMES MANN and
JAS, V. ROSS, Chainmen,

LY
I, William Ioweth, Dept. Sur. for Cook Land Dist., do sol-
emnly declare under the oath of my office that the foregoing field
notes limits boundaries and corners with marks natural and ar-
tificial are herein truly described and the survey made aceord-
ing to law on the 4th day of Oet., 1854.
WILLIAM HOWETH, Dept. Sur.,, C. L. Ik

I hereby certify that T have examined the foregoing field
notes and find them correct and the survey made acording to law
and that the same iz recorded in book B, page 116.

Given under my hand at Gainesville, Oct. 20th, 1854,

¥ DANIEL MONTAGUE, D. 8., C. 1. D.

(‘,'I:H:Jkt_r Co.,55 File, 525 Fannin 1st elass field notes 1/3 league
John M. Rine. Filed March 6, ’55. Patented Dec. 6, 1858.

" Hurt.

C. C., Nov. 30, ’55.
|
General Land Office, Austin, Texas, Feby, 28, 1858,

I, R. M. Hall, Commissioner of the General Land Office of the
State of Texas, do hereby certify that the above and foregoing
contains a true and correct copy of the original field notes and
all indorsements thereon as the same now appears on file in this

“EXHIBIT E.”
The State of Texas, s

County of Clay.

Plat and field notes of survey of 1280 acres of land for John
Rogers Burnwell B. Bowling, assignee by virtue of bounty
certificate No. 9893. Tssued to him by the Sect. of War on
the 1st day of Deec., 1841; said survey is sitnated on the1 little
Wichita. ; jeginming at the N. E. cor. of sur. 1{0_1 33 in the
MiTie Of. . . o s s Thence East 950 vrs. a pile of stone
in prairie; thence South 2688 vrs. a pile of stone a muskeet
mkd. X vrs, N. 513 E. 114 vrs.; thenee W. 2418 vr. a stake
a mesqt. mkd. X brs. N. 26, E. 63 vrs.j thenee No. it -‘lﬂri'ri. a
stake a pecan mkd. X brs. 8. 62 E. 80 vrs.; thence W. 582
vrs. a pile of stone; thence N. 1250 vrs. a stake a haekh?w}' mkd.
X brs. 8. 75 E. 7 vrs a do. mkd. X brs. 8. 60 E. 7 vrs;
thence E. 150 vrs. 8. W. cor. of survey No. 83 #2050 vrs. the
beginning. g

Surveved 2ith day of Aungust, 1854

; T. R. GASSETT,
BEN DICKSON, Chainmen.

Tyanseribed from Book A4, page 55, June 21st, 1857.

I, R. W. Watkins, County Surveyor of Clay County, do
hereby certify that the above field notes is a true and correct
copy of the record now in my office in book 1 page 19. :

(iiven under my hand at office in the town of ITE-n'rmlm, this
the 26th day of Sept., 1899 R. W. WATKINS,

b County Surveyor Clay Co., Texas.

“EXHIBIT E.”
The State of Texas,

Dist. of Cook. ;

Sur. Na. 35 for William Spavin Bur_well B. Bmﬂu}g as-
signee of 640 acres by virtne of bouty certificate No. 787 issued
to him on ‘the 1st day of Dee, 13?:1,.3117119.'6&‘1 on the little
Wichita waters of Red River. Begmmng_ at a stake on the
S. line of sur. No. 34, 518 vrs. West of the S. E.‘cor, of the
game, from which a wild china mlkd. brs. 8. 74, E. 100 vrs.;
thence S. 1900 vrs, set a stake from Which a wild china mkd.
X brs. 8. 58 E. 197 vrs.; thenee W. 1900 vrs. crossing Wichita
Creck cor. from which a china mikd. X brs. ‘_\ B4 W. S0 vra.;
thenee N, 1000 vrz, S, 8. W, cor. ‘Ef B No. 34; thence E.
on the 8. line of same 1900 vrs. to DESINHING.

e 5. line of sam o GASSETT and
BEN:D_ICKSDN, Chammen.
I do solemnly declare under my Dﬁf?ml'ﬂaﬂl, that the survey,

Covindontt 13 Lod
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limits, boundaries and corners, marks, natural and artificial
are herein truly described and that the survey made according
to-law on the 28th day of August, 1854,

WILLIAM HOWETH, Dept. Sur. Cook Land Dist.

I hereby certify that I have examined the foregoing field notes
and find them correet and aceording to law.

Given under my hand at Gainesville, on this the 6th day of
Oct., 1854. DANTEL MONTAGUE,

Dist, Sur., C. Land Dist.
Transeribed from book A, page 13.

I, R. W. Watkins, County Surveyor of Clay County, do
hereby certify that the foregoing is a true copy of the record
of my office in book B, page 50.

Given under my hand at office this the 25th day of April,
1890. L. W. WATKINS, C. 8., Clay County, Texas.

“EXHIBIT G.”
State of Texas,

Clay County.

Flat and field notes of a correeted survey of one league and
one labore of land by virtue of certificate No. 478 issued by the
Board of Land Coms. of Nachedoches County on the 27th day
of March, 1838, Adolphus Sterne and William Buckworth, as-
gignee of Ignacie SBanches for one league and one labore of land
said survey iz sitnated in Clay County of the little Wichita, a
tributary of Red River about 12 miles 3 W, from Henrietta
and beginning 300 vrs. N. of the 8. W. cor. of No. 35 made in
the name of William Spavin for 640 acres of land from which
a hackberry mkd. X brs, 8. 39 E. 55 vrs. and a chittum brs 8.
85 E. 55 vrs.; thence 8. 800 vrs. to the N. W. eor. of No. 36
Edwin Morehouse for 960 acres and at 2550 vra, the S. W,
eor. of same 4550 vrs, a stake from which a meqt. mkd. X brs.
B. 6, W. 36 vrs. do. mkd. X brs. 8. 60, E. 87 vrs.; thence

- West 1900 vrs. a stake in the bottom; thence South 950 vrs.

a stake in frog pond; thence West 950 vrs. a msqt. for line
1440 wrs. a stake from which an ash mkd. X brs. 8. 2 wrs.;
thenee 5. 500 vrs. a stake from which a msqt. mkd. X bra. 8.
30, E. 3 vrs.; thence West 2178 vrs, crosing the little
Wichita at 1250 a stake; thence North 5050 wrs. a stake in
prairie; thenee E. 3618 vrs. a stake in prairie; thence N, 950
vrs. a pile of stone; thenee E. 1900 vrs. to place of beginning,
bearings mkd. X seven labors arable the balance pasture land,
survey corrected Apr. 21st, 1860,
T. R. GASSETT and
BEN DICESON, Chainmen,

o8

State of Texas, do hereby certify that the above and foregoing
iz a true and correct copy of the field ﬂ'ﬁit&‘ and the indorsements
thereon as now on file in this office’ In testimony whereot I
have hereunto et my hand and affix the impress of the seal of
this office this 28th day of Feb'ry, 1888. i

R M. HALL, (Jommissioner.

“EXHIFTSE

Survey 66 of one league and one labore of land made f?r
Geo. U. Bruner issued to him by the Board of Land Commis-
sioners of Washington County om the 22nd day of March, 1538,
situated on the little Wichita waters of Red River. Beginning

“at the 8. W. cor. 265, thence 3. 684 vr=. a stake; thence W.

1750 vrs. cor. a stake from which a peean marked X brs. 5. 3
E. 4 vre.; thenee 8. 500 vra. a cor. a stake from which a msqt.
mkd. X brs, 8. 4 vrs.; thence W 800 vr=, a pile of stone from
which a msqt. mkd. X brs, N. 535W. 28 wrs.; thence 5. 400
vrs.; thence W. 3200 vrs. to a stake from which an Elm mkd,
X brs. N. 83 E. 80 vrs. Thence N. erossing Wichita 4551
a pile of stone from which a wild ehina brs. 5. 32 E. 30 vrs;
thenee E. 5750 vrs. stake in prairie; thence 5. 3267 vrs. to
beginning. JAS. MANN,
RICHARD BUCEELSLY,
Chainmen.

I, William Howeth, dept. sur., do solemnly declare under the
oath of my office that the field notes, limits and boundaries marks
natural and artifieial are herein truly deseribed and the survey
made according to law on the 5th day of Oct., 1854, 1/2 this
survey arable the balance pasture land.

WILLIAM HOWETH, Dept. Sur. C. L. D.

I hereby certify that I have examine the foregoing field
notes and find them correet and the survey made according to
lasw,

Given under my hand at Gainesville this 26th day of Oet.,
1854. DANIEL MONTAGUE,

BhEE s, C. L. D

N

The State of Texas, .
Connty of Archer.

I, J. P. Hart, county surveyor of Archer :Gmmty and State
of Texas, do hereby certify that ﬂ_—"E' furegmng page contains
a true and correct copy of the field notes of sur. 2266 for G, C.
Bruner as appears of record in Book C, page 75, of the records
of my office. ;

Given under my hand ‘this Sept 13th, 1889,

J. P. HART, Surveyor Archer Co., Texas.

Corerte + 130
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“EXHIBIT M.”

FF114. Swrvey for one league of land for the County of
Madizon for school purposes, under an act, ete. Bituated on

* the waters of little Wichita waters of Red River. Beginning

at the N. E. cor. of sur. #£66 of one league in the name of
G. C. Bruner; thence north 3312 vrs. to a stake in prairie;
thence west 7650 vrs. a stake; thenee south 785 vrs, pass the
IN. E. cor. of #74, 3135 vrs. the N. W. cor. of F6T of 320
acres; thence east on the north line of same 1900 vrs, the
N.E. cor.; thence 8. 177 vis, the N. W. cor. of F£66; thence
east 5750 vrs. to place of beginning.

K. BRACKELSBY,

JAS. _ﬂn[ﬁNN,

Chainmen.
I, William Howeth, dept. sur., do golemmly declare under

my oath of office that the foregoing field notes, limits and

boundaries marks natural and artificial are herein truly de-

seribed and the survey made according to law on the 5th day of

Oect., 1854. WILLIAM HOWETH,
Dep. 8. C. I. D.

I hereby certify that I have examined the foregoing field

notes and find them eorrect and the survey made according to
law.

Given under my hand at Gainesville this 26th day of Oect.,
1854, DANIEL MONTAGUE, D. 8. L. D.

State of Texas,

County of Archer.

L J. P. Hart, connty surveyor of Archer County, Texas,
do hereby certify that the foregoing page contains a true and
correct copy of the field notes of survey 2114 Madison County
school land as appears of record in Book C, page 64, of the
records of my office.

Given under my hand this 13th day of Sept., 1889,

J. P. HART,
Surveyor Archer Clo., Texas.

“EXHIBIT N.”

_Survey 69 of 640 acres of land made for Edward Wil-
liams by virtue of certificate £481. Situated on the Wichita
waters of Red River. Beginning at the 8. W. CoT.
of #66; thence W. 1900 vr=. to a stake from which a msqt. mhkd.

office in file No. 525, Fannin 1st em:gh the .:mme of John M.
Eine. e :
In testimony whereof, T hereunto set my hand and affix the im-
press of the seal of said office the date last above written.

' R. M. HALL, Commissioner General Land Office.

“EXHIBIT 3.2
The State of Texas, .

Cook Land Dist. Rl
Field notes of a survey of 8,333,383 &q. vrs. of land mf_u]e
for Aaron T. Castleberry, it being thefqﬁ,antit}r of Tand to 1:\'111{:]1
he is entitled by virtue of duplicate cert. No. 3697 /3798 issued
by 8. Croshy Coms, at Austin, Oct. 9th, 1854, said sur. No. 61
in Cook County situated on little Wichita a tributary of Red
River about .... miles N. Wiiof th;a Town of Gainesville.
Beginning at the N. W, cor. of sur. No. 57 of 1/3 league of lqnd
in the name of John M. Rine; thence North 1495 vrs. crossing
little Wichita to a stake and md. in South line of a 4league
sur. made for Brazos County; thence West with South liEm of
same crossing large branch at 3700 vrs. a stake from which a
msqt. brs. N. 10 E. 10 vrs.; thence 8. erossing Wichita at 2%25
vrs. a stake in valley; thence East 3700 vrs. to a stake in W est
line of said survey No. 57; thence North 760 vrs. the begin-
ning. Surveyed April 15th, 1857.
JAMES MANN and
GEO. STEWART, Chainmen.

T, William Howeth, Dept. Sur. for Cook Land Dist., do hereby
certify that the foregoing sur, was made according to Jaw and
that the lines, boundaries and corners, marks, natural and arti-
ficial are truly deseribed in the foregeing plat and field notes,
and I further certify that the sur. contains three Labors pasture

and the balanee pasture land. " !
WILLIAM HOWETH, Dept. Sur. of Cook Land Dist.

I, James M. Pury, Dist. Sur. for Cook Land Dist., do herehy
certify that T have examined the foregoing plat and field notes
and find them correet and that they are recorded in my office
in Book D, page 301. 4

Given under my hand at Gainesville, this 11th day of June,
1857. J. M. PURY, Dist. Sur. for Cook Land Dist.

Transeribed A 99 and 100,

I, R. W. Watkins, County Surveyor of Clay County, do
hereby certify that the foregoing field notes is a true copy of
the record now in use in my office @Ple& out of book B, page
140. .

IC-au»zb.ﬂﬁ‘ \3Lo8
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Gwen under my hand at office, this April 25th, 1890.
R. W. WATKINS, C. s, , Clay Luunty_. Texas.

; “EXHIBIT E.”
‘The State of Texas,
Cook Land Dist.
‘Bur. No. 65. Field notes of a survey of 640 acres of land
3 618,440 sq. vrs. made for Penningto LIHSL_V, it being the
qnanuty of land to which he is entitled by virtue of unlocated
balance of certificate No, 838/837 issued by Thos. Wm. Ward,
- Comr., Dec. 17, 1547, said sur. iz #65 in Archer County, sit-
“uated on the little Wichita, a triburary of Red River about 38}
nh!as N. 23 E. from Belknap. Beginning at the N. E. eor. of sur.
64 of one league of lund made for Newton County; thence
204 vis. to stake; thenee North at 400 vrs, pass the N. W.
_ . of league sur. 3 [iﬂ continning North crossing little Wichita
~ at 182 vrs. to stake; thence West 1980 vrs. to stake in the East
- line of survey #066; thence South erossing Wichita and at 1325
- wrs. to stake the one N, W, cor. of said sur. #64; thence East
- on said N. line at 1776 vrs, the beginning. Surveyed April
lSth, 1857, JAS. MANN and
: - GEORGE STEWART, Chainmen.

.
-

: I William Howeth, Dept. Sur. for Cook Land Dist., do hereby
cbrufy that the foregoing survey was made aemr&ng to law and

- that the limits, boundaries and eorners with the marks natural

~ and artificial are truly deseribed in the foregoing plat and field

- notes, one Lahore arable and the balance pasture land, and I

- further certify that said survey is entirely bounded by previous
| BUTVEYS, WAL HOWETH, Dept. Sur., Cook Land Dist.

I, James M. Pury, Dist. Sur. of Cook Land Dist., do herehy
2 ﬂerhfy that I have cxmnlned the foregoing plat and field notes

- and find them correct, and that they are recorded in my office in
. book D1, No. page dﬂ""

Given under my hand at Gainesville, this 11th day of June,
1857. J. M. PURY, Dist. Sur. of Cook Land Dist,

File 1003. Fannin 1st Clﬂs.'!, Field Notes 3 ,613,440, Pen-
. nington Lindsey. Filed Aug. 12, 57, Corrected an Map in

Archer County, "upr 25, ’60.

Patd May 23, "61.

J. M. HAYES,
C. C. April 23, ’60.

. 0. H CALLEN
and J. BROWN

General Land Office, Austin, Texas,
I, R. M. Hall, commissioner of the Gen. Land Office of the

X brs. 8. 55 W. 50 vrs.; thenee N
b W. cor. of 68, from which .
vrs.; thence east in the 8. line uf
E. r:m of the snme; thence 8. r.m
vra. the beginning,

mkd‘.. X brs. W. 250
£l ss 1900 vrs. the B.

I, William Howeth, dept. sur,
scrlemnl:r declare that the fore;
bounds and corners with the mm,-
herein truly [deseribed] and the
to law on the 4th day of Oeck, 1854

tml and artificial are
'_ a}g'mﬂde according

I hereby certify that I have _ 'ad.the foregoing field
notes and find them ecorrect and thﬁ.mﬁe? made according to
law. ;
Given under my hand at Gnmeswﬂa. t.!ua 26th day of OEL,
15854, DANIEL HGITB}&GU'E D. 8. C. L. D.

I, J. P. Hart, county E.ur'rej'or of Are Gﬂuntjr, do hereby
certify that the foregoing page contains a true and correct
copy ‘of the field notes of SULVEY #.ﬂ,ﬁ as appears of record in
my office in Book (, page 78 of the records of my office.

Given under my hand this 25th ﬂajr of April, 1890.

L F. HART,
Euﬂﬂj’ﬂ:l; Amhe:r County, ‘Texns

“EXHIBIT @” :

Survey = 68 for H. S. Smith of ﬁiﬂ acres of land by Sirtue
of his donation warrant 2617 issued by James 8. Gillett, ad-
jutant general, on the 31st day of jh!%m 1854. Situated on
little Wichita. Beginning at the S. cor. of survey 67;
thenee 8. 930 vrs. little Wichita lﬂﬂﬂ ‘rl'E!. a stake from which

an elm 1 brs. W. 250 vrs; thence E. Iﬂﬂﬂ vrs. to a stake in

the W, ImP of 2£66; thenee N. B-ETﬂB 19']0 vrs. the 8. B, eor,
of #67; thenee W, of 8. line of same 1900 wrs, to beginning,

JAMES MANN,
RICHARB BRAOKELSBY
B A Ghlm:rmen

B 30
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I, William Howeth, dept. surveyor for i

© o g R 2 th

e triet do solemnly declare that the goregoing Eeﬁﬂﬁit;:n?hg;;

andb:&mn%s t:}iw.rks natural and artifieial are herein triﬂ:f de-

- seribed and the survey i

e ¥ made according to law on the 4th day

s WILLTAM HOWELL, Dist. 8. C

- Ihereby certify that I have exami [hinE

b m%lﬁnd iy hat ave examined the foregoing field notes

- Given under my hand at Gainesville this 20th d

i \ f Oct.
1854 DANIEL MONTAGUE, Dist, 8, O. L. o

The State of Texas,
I,Uﬁty ﬁir Archer. -
A 1 t, County Surveyor of Arch 5
hereby certify that the furcgoiig page cuni:in% ];DEL;eT::;EQE
rect copy of the field notes of sur. #68 for H. S. Smith as
shown on page 69 book C of the records of my office.
Given under my hand this 25th day of April, 1890.
J. P. HART, Surveyor,
Archer County, Texas.

“EXHIBIT P.”

~ The _Ei:ata of Texas,
S]:hstriat of Cooke. :
urvey #69 of 320 acres of land made for John W. Snel
: ; : 1
‘:’ln't-:lﬂfof part certifieate 172 issued in Shelby County on 1:1;11 ﬂléhY
Bajr_o August #1843, situated on the waters of little Wichita
eginning at the N. W. cor. 66, thence N. 17T vrs. stake from

which a msqt, X brs. N, 77 E. 78 v, Thenee W. 1620 VIs.

branch C. S, 50 E. 1900 vrs. stake from which a eotton wood

24 in mkd. X brs. E. 280 vrs., thence 8. 950 vra. a stake from

—

which a msqt, X brs. 8. 25 E. 12 vrs. also maql:,_i K.54F. 15

vra, thenes E. 840 vrs. branch 1900 vrs i
L ¢ : : ! s. stake in W. line
’#rgﬁ from which a msat. X brs. N. 54 E. 25 vrs., Ehence :I\ler?lf
T8 vrs. to bes.  JAMES MANN. ' 3
RICHARD BEEACEELSEY,

i Chainmen.
; I, William Howeth, Dept. Sur. of Cook Land Dist., Elon;;fenmu-
¥ swear that the foregoing field notes limits, bounds and corners

marks natural and artificial are harmﬂ;h-uly described and the
survey made according to law on the 4th day of Oect. 1854,
WILLIAM HOWE']'{‘]_i, Dept. Sur. w1

T, Daniel Montague, Distrie S.urve;mr for Cooke Land Dis-
trict, hereby certify that 1 have examined the field notes and find
them correet and that they are recorded in my office in Bock B,

page 361.
Given under my hand at Gainesville this the 1st day of Jan.
1855. DANIEL MONTAGUE,

Dist. Surveyor C. L. D.
State of Texas,
County of Archer. : '

I, J. P. Hart, County Surveyor of Archer County, do hereby
certify that the foregoing page containg a true and correct copy
of the field notes of survey #69 for 4. W. Snell as shown on
page 143 Book C, of the records of my office.

Given under my hand this 25th day of April 1890. i

_ Jo P HART, i
Surveyor of Archer County, Texas. !

il
“EXHIBIT Q” Ii

The State of Texas, : i
Cook Land Distriet. -

#113 Survey for W. H. Grifin of 2/3 of a league of land il
by virtue of an order or decree of the District Court of Liberty -
County Approved by P. W. Gray, Judge of the Tth Judicial ]
District, on the 15th day of Jan. 1855 for 2/3 of a league of il
Labor of land. Situated on the waters of Little Wichita about il -
........ miles N. E. from Ft. Belknap. Beginning at a stake L
the N. E. cor. of sur. 274 in the name of Sarah Usey of 1 L & |I
1 L of land from which a msqt. brs. N. 86 3 E. 20 vrs. and nsqt. f
brs. N. 85 W. 20 vrs. Thence North at 785 vrs. pass the N. W. i
cor. of a league survey of school land for Madison County at \
5009 vrs. a mound in prairie. Thence W. 3333 vrs. cor. a At
mound, thenee S, 5000 vrs. cor. a stake in North line of said i
survey #£74, thence E. on said line 3383 vrs. the beginning. ’_|
Surveyed July 29th 1855, bearing mkd. X. il

JAMES MANN, 1!-|

Chainmen.

5 Labor of arable the balance pasture land.

T, William Howeth, Dept. Sur. for Cooke Land District, do i
hereby certify that the foregoing survey was made according to |

Coundi & 13610

prm—— i et
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~ law and that the limits, houndaries and corners with the marks

natural and artificial are truly deseribed in the foregoing plat and

field notes. WM. HOWETH,

Dept. Sur. C. L. D.

I, Daniel Montague, Distriet Surveyor of Cooke Land District
do herehy certify that I have examined the foregoing plat an:*.’n
field notes and find them correct and that they are x§£rded in
my cﬂ?e in Book C, page 24. Given under my hand at Gaines-
ville this 15th day of Sept. 1855,

DANIEL MONTAGUE,
i Dist. Sur. C. L. D.

LJ M Hll"llﬂ; Surveyor of Jack C
_ ghes, Su ounty, Texas, d
nmow Djf that r:;u-:: above 11;1 a true and correct ipye:faihcuoﬂagl'iil;}lr
record in my i
Diah?-ict ey ¥y oftice in Book A, page 105 of Cooke Land
testimony whereof I hereto affix my officig] &
This Sept. 20th, 1894, J.M. H%&Heﬁaé,mﬁf?;;j{-

Jack County, Texas.

le}e.forglgomg Bill of Exception No. 2 is endorsed as follows,
wit: No. 92. Mrs. Agnes Platt et al. vs. A, Vermillion
et al. Plamt.nﬂ_”s Bill of Exceptions No. 2. Filed Nov. 23
1898. J. H .Finks, Clerk: by Thomas P. Martin, Deﬂutv: L

PLAINTIFF’S BILL OF EXCEPTION KO, 3.
Filed Nov. 23rd, 1898.

Cireunit Court of the United States for the Northern District of
Texas, at Fort Worth, October Term, 1898.

Mrs. Agnes Platt, et al.,

Vs, No. 92, i
A. Vermillion, et al. e

Be it remembered that on the trial of th
 Te j e above styled ¢
;heandli]ai?}nﬁs presented to the Court their special ehfr;gap%uaiﬁ
TG , made necessary by the field notes and testimony of
« ML Ueeil and J. P. Hart, hereto attached as exhibits and re-
quested that the same should be given to the jury as a part of

th l - - - -
foﬁa ;:; of said cause which said special charge No. 5 was as

(it}
Special Charge No. 5 by Plaintiffs.

Mrs. Agnes Platt, e al.,
, i No, 92,

A. Vermillion, etl!

You are further charged by the Court that when unmarked
lines of adjacent surveys are called for by the field notes of
contignous surveys and such unmarked lines ean from other calls
be ascertained and located with certainty, such unmarked lines
under such circumstances are given the dignity of an artificial
object. Therefore, if you find from the evidence in this case
that the north line of Brazos County school land survey can
be located with certainty either from its own ealls and corners
or from the ealls and corners of contignous surveys, then such
north line becomes an artificial objeet whieh will control course
and distance, and if you find from the evidence that such line
can be so established and that the surveys lying north of such
line, to-wit: the John Minton, 8. P. R, R. Co. sur., the H. H.
Duff sur. No. §; H. & T. C. R. R. Co. surs. Nos. 1, 2 and 3,
calls for the north boundary line of said Brazos County school
land survey at a common divisional line, then no vacancy can
oceur between such surveys and the Brazos County school land
and you will find for the plaintiffs.

Submitted by Stanley, Spoonts & Thompson and R. F.
Arnold, for plaintiffs.

Refused by Edward R. Meek, Judge.

And Special Charge No. 10 was as follows, to-wit:
Special Charge No. 10 for the Plaintiffs.

Mrs. Agnes Platt, et al.,
T8,
Andrew Vermillion, et al.

The testimony in this ease shows that there was no vacancy
existing north and adjoining the Brazos County school land at
the time of the attempted appropriation of the land claimed by
the defendants in this suit, becanse withont reference to the true
location of the north line of the Brazos County school land, the
surveys north of there, to-wit: the John Minter, 8. P. R. R.
Company, IL H. Duff sur. No. 8, and H. & T. R. R. Co. surs.
Nos. 1, 2 and 3, all call for the north boundary line of the
Brazos County School land and excludes the existence of a
vacancy and therefore your verdiet will be for plaintiffs.
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Submitted by Stanley, Spoonts and Thompson and R. F.
Arnold, for plaintiffs,
Refused by Edward R. Meek, Judge.

Which said special charges Nos. 5 and 10 were refused by the
Court, to which ruling the plaintiffs then and there excepted,
and now here in open Court tenders this their bill of exceptions
and pray that the same may be signed, filed and made a part of
the records in said canse.

Submitted. STANLEY, SPOONTS & THOMPSON,

R. F. ARNOLD, for Plaintiffs.

The foregoing bill of exceptions is hereby all
Nov. 22nd, 1898, S

EDWARD R. MEEK :
State of Texas, e
County of Archer,
District of Jack.

Pl_at and field notes of 640 acres of land for Sarah Jane
Bullion, as located by virtue of land warrant No. 173, issued
to John Menton for 640 acres of land for serviee rendered in
the Republic of Texas.

(Uopy of Facts.) John Menton having served faithfully in
the army of the Republic of Texas, from the eighteenth day of
April, 1836, until the 18th day of Oectober, 1836, received an
honorable discharge, is entitled to 640 acres of land bounty
warrant, approved January 20th, 1855. Signed, Wm. 8. Cook
Adj. Gen. ; ;

(Signed) ~ JAMES G. GILLETT, Adj. Gen,

Ilate:'d 26th day of October, 1846.

Beginning at the N. W. cor. of the Brazos County school land
thence North 1900 vrs. a stake, thence East 1900 vrs. to smke,:
thence South 1900 vrs, to the N. B. line of Brazos County school
land, thenee West 1900 vrs. with the N. B. line of Brazos school
land to the place of beginning.

Surveyed August 30th, 1870.

GEO. WADE,
TOM G. BROWN,

Chainmen,

lmﬁ:\ '%:ég]g-is]?;gﬁ;.squm, hereby certify to the best of my

M. D. BULLION, Dept. Sur.

dil

1, E. Boon, surveyor, certify that the above is correct and re-

corded in Book A, page 125, August 30th, 1870.
E.BOON,D.8.J. L. D.

1, J. P. Hart, County Surveyor of Archer County, Texas, do
hereby certify that the foregoing page eontains a true and cor-
rect copy of the field notes of the John Minton survey as appears
of record in my office in Book B, page 111. Given under my
hand this 29th day of April, 1890.

J. P. HART,
Surveyor, Archer County, Texas.
State of Texas, :
County of Archer. :

Field notes of a 1280 acre survey of land made for . H. Duft,
it being the quantity to which he is entitled by virtue of cer-
tificate Serip No. 1166, issued to him Nov. 17, 1887, said
survey is situated in the County of Archer and State of Texas,
about 14 miles N. E. from Archer City. Beginning at the S. W.
cor. of sur. No. 13, made for H. & T. C. R. R. Co. by virtue of
certificate No. 82/3064; thence 8. 3800 vrs. to the 5. L. cor.
of sur. No. 5, cert. No. 16/125, issued to the 8. P. R. R. Co.;
thence E. 1900 vrs. with the N. boundary line of the DBrazos
County school land to the 5. W. ecor. of sur. No. 1, cert. No.
35/3058; thence N, 3800 vrs. to the 8. E. cor. of the afore-
mentioned sur. No. 13; thence W. 1900 vis. to the place of
beginning. Surveyed July Tth, 1883,

. i i T J. P. HART, Surveyor.

I, T P. Hart, County Surveyor of Archer Clounty, do hereby
certify that the foregoing survey was made by me on the
ground according to law and that the limits, boundaries and cor-
ners are truly and correctly described and that it is recorded in
my office in Book A, page 14. :

Given under my hand, this July 8th, 1882, -

J. P. HART,
Surveyor Archer County, Texas.

1, J. P. Hart, County Surveyor of Archer County, Texas,
do hercby certify that the foregoing page contains a true and
correct copy of the field notes of the H. H. Duff survey as
appears of record in my office in Book A, page 14.

Given under my hand, this April 27th, 1890.
J. P. HART,

Surveyor Archer County, Texas.

State of Texas,

Distriet of Jack. -
Survey No. 1. Field notes of a survey of 640 acres of land

Corsie an 3&‘..*'('_1?": 1261z




" madeforthe H & T. C. R. RB. Co,, it being the quantity to

which Fe is entitled by virtue of certificate No. 32/8058, issued

- by Jacob Kunechler, Com. General Land Office, July 1st, 1872;
said survey is No. 1 in Archer County, situated on the waters of
Holiday’s Creek, a tributary of big Wichita river; beginning at
the 8. E. cor. of sur. No. 8, made for the 8. P. R. R. Co. on the
N. B. line of the Brazos County school land; thenee N. 1900 vrs.
a stake on the N. B. line of said Brazos County school land;
thence W. 1900 vr=. to the place of beginning., Surveyed Oct.
11th, 1872. LAND LEAKE,

ED. LEAKE,

I, E. Boon, District Surveyor Jack Distriet, do hereby certify
that I have examined the forcgoing plat and field notes and find
them correct and that they are recorded in my office in Book
B, No. 1, page 37. ; ;

Given under my hand at Jacksboro, this 24th day of Octo-

Chainmen.

ber, 1872, E. BOON,
District Surveyor Jack Distriet.

State of Texas,

County of Archer,

I, J. P. Hart, County Surveyor of Archer County, Texas, do
hereby certify that the above and foregoing page contains a true
and correct copy of the field notes of survey No. 1, located by
virtue of certificate No. 32/3058, issued to the H. & T. C. R. R.
Co., as appears of record in my office in Book A, page 167.

Given under my hand, this Sept. 23rd, 1890,

J. P. HART,
Surveyor Archer County, Texas.

The State of Texas,

Distriet of Jack. - :

Survey #2. Field notes of a survey of 640 acres of land
made for the H. & T. C. R. R. Co,, it being the quantity of
land to which it is entitled to by virtue of certifieate #3058
issued by Jacob Kuechler Com. Gen. Land Office, July 1st, 1872.
Said survey is #2 in Archer County, Texas, situated on the
waters of Holidays creek, a tributary of big Wichita river.
Beginning at the 8. E. cor of sur 21, thence N. 1900 'vrs,
to N. E. cor of same, thence E. 1900 vrs to stake in prairie,
thence 8. 1900 vrs. a stake in N. B. line of Brazos County School
land, thence W. 1900 vrs. to beginning, bearing mrkd. surveyed
Oct. 11th, 72, SAMUEL LEAKE, Chainman.

T, E. Boon, District Surveyor Jack Dist., do hereby certify

that T have examined and found them eorrect and that they
are recorded in my office in Book B #1 page 88. Given under
my hand at Jacksboro, this 24th day of Oct., 1872.
E. BOON, Distriet Surveyor Jack District.
{

1, J. P. Hart, County Surveyor of Archer County, do hereby
certify that the foregoing page containg a true and eorrect copy
of the field notes of survey #2 located by, virtue of certificate
#32/3058 issued to the H. & T. €. R. R. Co., as appears of
record in Book A, page 168 of the rer:f:rds in ?yPoﬂ%:i %f 27th

i) L ! . s 4 3
B Of- i Surveyor A. C. T.

The State of Texas,
District of Jack.

Survey #3. Field notes of a' 640 acre survey of ]smﬂ n:md_e
for H. & T. C. R. R. Co., it being the quantity to which it is
entitled by virtne of certificate #32/3059 issued by Jacob
Kuechler Com. Gen. Land Office, July 1st, 1872, said survey
is #3 in Archer County, situated ozl the waters of Hahday‘s
creck, a tributary of big Wichita river. Beginning at the 5.
E. cor. of sur. #2, thence N. 1900 vrs. N. E. cor. of same,
thenee E. 1900 vrs. a stake in prairie, thence 5. 1900 vrs. a
stake in M. B. line of Brazos County Sd.::heul land, thenee W.
1900 vre. to the place of beginning, bearing mkd. X, Surveyed
QOct. 11th, 1872, LAMB LEAKE,

ED. LEAKE,
| Chainmen.
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I, E. Boon, Distriet Surveyor Jack Distriet, do hereby cer-
tify that I have examined the foregoing plat and field notes
and find them correct and that they are recorded in my office
in Book B #1, page 39.

Given under my hand at Jacksboro, this 24th day of Oet.,
1872, E. BOON, District Surveyor, Jack District.

S

‘The State of Texas, -

County of Archer. :

I, J. P. Hart, County Surveyor of Archer County, Texas, do
hereby certify that the above and foregoing page contains a
true and correct copy of the field notes of survey #3 made by
virtue of certifieate ££32,/3059, issued to the H. & T. C. R. K.
Co., as appears of record in my office in Book A, page 169.
‘Given under my hand this Sept. 23rd, 1890,

J. P. HART, Surveyor, Archer County, Texas.

T. M. Ceeil, witness for plaintiff, testified that he was county
surveyor of Archer County, Texas, which position he had held
gince 1890. That he had run the boundries of the Brazos County
School land. Witness now exhibited a sketeh of said school land
survey and the surs. contignous thereto. The established and
identified corners and land marks are marked in red thereon,
and the length of the'lines of the surveys are written thereon.
Witness knew when the John Minter, H. L. Duff, 8. P. R. R.
Co., and H. & T. C. R. R. Co. surveys were claimed to be by
defts. Defendants’ foreman, W. M. Coleman, had shown wit-
ness certain stones placed for the South Fast and 8. W. corners
of each of said surveys. Mr. Henderson had run ont or at-
tempted to retrace said surveys and had placed the 8. W. cor.
of the Minter survey 10749 vrs. N. of the elm at the common
cor. of the Smith and Ursey surveys. This witness showed that
W. R. Griffin sur. #113 was made July 29th, 1855, the Sarah
Ursey, the H. 8. Smith #68, J. W. Sncll Madison County
School land #114, G. O. Bruner #66, P. Lindsey #65, A.
T. Castleberry #61, John Huddleton #60, Ignacho Sanches,
Newton County School land surveys were all old surveys located
on the river in 1854 by W. C. Twitty and Wm. Howeth, and
at the same time and by the same surveyors the Brazos County
School land was loeated, none of these surveys called for the

Brazos-Co, School land in their field notes, but the Brazos called
in its field notes for all of said surveys by number, Witness tes-
tifies that he had ealenlated the quantity of land in the Brazos
County School land grant by reference to the different phases
in its loeation. If the said school land was allowed its long
eall over east and allowed to hold its ealls on the south for other

surveys over its distance given in its patent, it would contain
nearly 3400 acres excess in grant. If on the other hand it was
held to its short call on the E, and;f;hh]png call on the W. of
4486 vrs was shortened to 3569 vrs, and the calls on the S. for
other surveys were observed over its patented ealls for distance,
the survey would contain 4 acres over its patented quantity;
again, if the survey was governed by its short call and it calls
for other old surveys on the south rejected, it would be short
in quantity 1200 acres. If the long call was made paramount,
the call for the E. line of 713 would have to be dﬁmgard._ed
and the Brazos survey would have to be located in conflict with
#34 for John Rogers and a large number of surveys N. of that
part of the Brazos County located in Clay County located from
the cor. of B. B. B. & C. R. R. Co. sur. and the Walker survey
cor. These corners (B. B. B. & C. R. R. Co. and Walker) are
old corners well marked and apparently as old land marks as
can be found in the country sur. #34, was made by Twitty, and
the allowance of the long call would make Mr. Twittys’ own
work conflict with itself. Witness further identified the land
described in plaintiff’s petition and said that it would be em-
braced within the boundaries of the Brazos School land if its
long call 4486 vrs. was permitted to govern the stones placed
by plffs. for the 8. W. and 5. E. cors, of #1,2 &3 H. & i 0,
R. R. Co., were N. of the land claimed by plaintiffs. ]'_f how-
ever, the H. & T. C. R. R. Co. sur. were located as testified to
by J. P. Hart, they shounld properly be placed 278 vrs. further
& and diminish the strip claimed by defts. and make their N.
line and 8. line only 639 vrs. instead of 917, measuring from
this point mkd. in red on 8, line of the Bruner sur. to the 5.
W. cor. of the Burnwell sur., thence N. to the elm cor. (Smith
eur.) he found that there was an excess over the patented dis-
tance of 78 vra.; if this excess is deducted from the 278 vrs.
which aceumulates on the line of the Bruner sur., there would
only be a strip on 200 vrs. to come off the N. end of the land

claimed by defts.; the Brazos and the sur, for whose lines it
called, were all prairie surs. and no original marks to indicate
the N. line of said school land sur. The surs. :\:.
of the Minter were not surveyed fill 1872 to 1874,
and then to fill up a vacaney between the system
of surveys made in 1854 on Holiday creek and those of ]:l’[-ﬂl::
Wichita, in putting those surs, in the name of German Emigra-
tion Co., and H. & T. C. R. R. Co. sur., there was a conflict of
something over 200 vrs. In surveying around ﬂlf: Brazos County
Sehool land, I have always allowed the long eall line =0 as to give
room for the entire survey, but cannot say that I have recognized
the long call if you give Brazos County land its long calls but

Cmv:tm“# |13
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disregard its calls for other surs., it would have an excess of
about 1900 acres in the 4 leagues, to give this survey its short
ealls and observe its calls for other surs., it would have an excess
of 4 acres, but to disregard its calls for other surs. and give it
its short calls, it would be short 1200 acres; most all the surs.
around the Brazos sur. are excessive, about 70 vrs. to the mile;
if you give the Brazos County School land its long call, the
grant will inelude the land claimed by plaintiffs, or if the surs.
on the N, of the Brazos County School land, which eall for the
N. line of said Brazos county grant should be brought S. with
the N. line of the Brazos sur., then there would be no vacancy
between them and the Brazos County School land, and in order
to make room for plaintiffs, it's necessary to give the Brazos
County the short call instead of the long one and then disregard
the ealls in the Minter and other surs. E. of it and N. of the
Brazos County School land, wherein they call for the N. line of
the Brazos County School land.

J. P. Hart, witness for plaintiffs, testifies that he was a land
surveyor by profession and had followed that profession since
1857. He had been County Surveyor of Parker County, Texas,
and in 1830 was elected County Surveyor of Archer County,
Texas, which office he held eontinuonsly from that time until
1890. In 1868, witness went with a land surveying party from
Weatherford to Archer County, Texas, with a view of locating
vacant land for certain certificates which they had. 7. D. Bul-
lion was one of the party of surveyors. They with witness went
to, found and identified the common 8. W. cor. of the H. 8.
Smith sur. 768 and the 8. E. cor. of for Sarah Ursey
as fixed by a large elm bearing tree well marked which they
found. From this eorner witness set his compass and ran north
1900 vrs. for the H. 8. Smith 950 vrs,, for the John W. Snell
3135 vrs., for the Madison County*School land and 4486 wvrs.
for the Brazos County School land, thus running straight north
from the Smith corner 10471 vrs.; at this point witness surveyed
on the ground the 640 acres now covered by the John Minter
survey. He established the 8. W. and 8. E. corners of said
Minter survey by driving a stake in the ground at cach corner; at
the same time, witness located the other surveys east of said
Minter covering the same ground as now covered by survey
#1, 2, & 3 in the name of H. & T. C. R. R. Co.

At that time the Minter survey and the entire tier of surveys
immediately east of it, including said survey, were located by
and with reference to the long eall of the Brazos County School
land, that is to say, allowing the call 4486 vrs. Witness and
his party surveyed the land for serip in the name of 8. P, R. R.
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_ but subsequently the serip was floated and the W. Minter,
%?1’;? and H. Eti? T GT'H.. R. Co. carti!ieates' were applied to said
land surveyed. At the time of this survey, witness knew nothing
of the short eall on the east line of the Brazos Eehuo! lsfuﬂ, _thﬂt
is he did not know anything about aqé'y diserepaney in 1ts lines.

Witness further testifies that he did not diseover the dJ.E-BI"B'P‘
ancy till 1884, at which time he was doing some surveying {{E
the Wichita Land and Cattle Co., when he examined the fie
notes of said school land survey. Witness then told Allen
Parmer, the manager of the company, about the difficulty, and
Parmer told witness that the school land must be surveyed by
and with reference to its long call, and witness was then sur-
veying lands from the Brazos County School land for the Wmhl:
jta Land and Cattle Co., or Defts. sinee 1884 had observed t

long call. He could not say that it had been recognized by
others. Witness testifies that the Sarah Ursey survey, whose
S . cor. was mkd. by the elm tree still standing, was 5200 vrs.
long, and the W. R. Griffin sur. #113 was 5000 vra. long
¢o that the distance from the 8. E. eor. of the Urser;.r to the
N. E. cor. of %113 was 10200 vrs. long. The N. W. cor. of
the Brazos School land survey by t;l&"ﬁ_ﬂld note of that survey,
o be in the east line of #£113.
eal:'fj: matter of fact, the N. W. corner of the school land sur-
vey, if the long call is allowed, is 10749 vre. North of the South
Ursev or elm cor., and in order to make the N. W. cor of the
Brazos in the E. line of #113, the short eall would have to
govern. If the long call prevails, the call for the cor. in t.h;
FEast line of #1138 must be disreg'ardaﬁ. If the short call o
the Brazos governs in determining ifs boundaries and refet_'en:ce:
be had for its calls for other surveys, the survey will m_n;,am ;;.-a
full quantity, the shape of the survey, all of }l:s_nallﬁs ldﬁr the
lines of other surveys and the course called for in its field notes
will all be preserved. On the other hand, if the 51&we}1v waﬁ
loeated by its long eall or the 917 vrs. exeess 18 allowed, the ca
for the Fast line of %113 and the course of the North line run-
ning East will have to be materially changed to make the a}rvel;y
close. Witness had run the line from beginning ‘JDTTIEI:‘ {;‘* the
Brazos on survey #38 for Ignacho Sanchez to thsar 1;{}{} ¥ cor.
of #114 for Madison County, and found that'fl was 200,56 vrs.
plus 535 vrs. plus 236, making a very material excess In west-

ings. : £ 70
. there was an excess o
In most of the old river surveys, d Westings; there

vrs. to the mile, but that was in Ea&ﬁngﬁ an
was but little if any excess il_':w. Naé'thJTﬁstty ':_ﬂiﬂ ngﬁe_:l 8(;3;02:,15?{
large river survey put in by W. C. _ Jet. -

abug:e and south-west of the Brax_{:a, waz short in 1fs measure-
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ment and contained less than its patented quantity, Witness
had ealeulated the quantity of land in the Brazos grant. If the
short call prevailed and it was governed by its ealls for the lines
of other surveys, it would contain its full quantity of 4 leagues,
but if given its patented calls without reference to its calls for
other surveys, it will be short; if the long eall prevailed, there
would be an excess of between 3200 and 3400 acres; by giving
it the long call on the West and by extending its lines to corners
called for in its notes, besides the survey would be in conflict
with survey #34, surveyed originally by W. C, Twitty before
he surveyed the school fand, added to which there would be a
contlict between the Brazos County grant and the surveys North
of it, which were located from a corner of the B. B, B. & C. R.
K. Co. survey about 2 or 3 miles North of =aid school land; but
if the long call of 4486 vrs, was shortened to confirm to the east
line of said survey, there would be no conflict with any other
survey,

Witness further testified the Brazos Co., Madison Ceo., Griffin,
Minter and all other surveys Joining the Brazos County School
land on the west and north are prairie. There is one corner on
the Brazos County School land to-wit, at the beginning cor. on
the Sanchez, and this cor, has been recognized for years by all
surveyors in the county, '

The Brazos County School land ecan be located from this
corner sur. 2113 is all prairie, has no marked lines or COrners
to survey this survey, it is necessary to begin at the elm on the
Smith survey and run course and distance for a beginning eor-
ner of 3#113. When I located the Minter and surveys lying
east of it, T tied each and all of them to what I thought was
the N. line of Brazos Connty Sechool land, but did not know
where that line was; but to establish it, I had run course and
distance from the elm cor. on the Smith sur., that there were
no corners or lines of any survey to be found north of the land
in controversy till Holidays ereeks surveys 10 miles N. were
found. The H. & T. ¢. R. R. Co. surveys # from one to
twenty were not put in till about 1872 or 74, and were located
to fill up the vacant space between the little Wichita surveys on
the south and the Haoliday ereeks gnrveys on the North., Witness
testifies that the reason the Minter and the tier east of it called
for the Brazos School land was beeause he supposed that he
had arrived at the line of said sehool land. He did not know
where the North line of said school land survey was, but having
run 10471 vrs. North of the elm corner he supposed that he was
on the Brazos line; this was an open line of the prairie. Witness
located surveys #1,2 & 3 for H. & T. C. R, R: Co. from and
with reference to the Minter and the call for the North line was

81
ased on the supposition that the work he did was exactly on
Fha:,[}lne, “"ithfﬁﬂﬂiﬁﬁd that the Brazos school land and lands
north of it were in the pasture first of the Wichita Land & Cattle
Co., and then of defendants from the beginning cor. on the San-
chez, which can be found on the ground to the Rhine cor. on
the South and from the Rhine corner to the elm cor. on the
SBmith survey west of the ]311120? County sc_:_ho?l t:hera is an ex-
cess averaging T0 vrs, to the ]ll‘.lll'E. In eatabhshmg the hggm-
ning corner of the Minter sur., I ran course and distance from
tlu}x elm corner and allowed no CXCess, u,lthough there is an excess
of 278 vrs. in the Smith sur. and the Snell survey running
1. i

h‘:i}"::lidl:_'rr&y:-d: No. 92, Mrs. Agnes Platt et al., vs. A. Vermillion
et al. Plffs, Bill of Exception #3. Filed Nov. 28, 1898. J.
H. Finks, Clerk; by Thomas P. Martin, Deputy.

PLAINTIFFS BILL OF EXCEPTION NO. 4.
Filed Nov. 23rd, 1898.

Cirenit Court of the United States for the Northern District of
Texas, at Fort Worth, Oet. Term, 1898,

Mrs. Agnes ‘Z!zatt, et al., =
A, Vermillion, et al.

Clonzolidated.

Be it remembered that on the trial of the above styled and
numbered canse it having been agreed by counsel herein that
the plaintiffs Mra. Agnes Platt and Mrs. Lula P. Hunt were
the owners in fee simple of the Brazos eounty school land, 4
league grant and the following surveys lying north thereof to-
wit the John Minter 320 acres of the 8. P. R. R Co., surs. 1 and
3 and that if any vacancy existed between said Brazos county
school land grant on the north and said survevs then su('gh
vaeaney belongs to the defendants and was owned by them in
fee simple under their homestead settlement and files, See Ex.
! to attached. :
J"ii;ofrhe jury in said cause having fonnd th&t' there existed
between such surveys a tract of land 717 vrs. wide north and
sonth by 10,400 vrs, long east and west which said tract of
land was by such verdiet allowed to the defendants. Plaintiffs
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filed and presented to the Court their written motion for a new
trial (a copy of said motion being hereto attached, marked Ex.
B) which was by the Court overruled, to which ruling the plain-
tiffs then and there excepted and now here in open Court
tenders this their bill of exeeptions and prays that the same may
be allowed, signed, filed and made a part of the record in this
cause.
Submitted.
STANLEY, S8POONTS & THOMPSON,
R. F. ARNOLD, for Plaintiffs.
The foregoing bill of exceptions is allowed.
Nov. 22, 1898, EDWARD R. MEEK, Judge.

“EXHIBIT A.”

In the Cirenit Court of the United States for the Northern
District, of Texas at Fort Worth.

Apnes Platt,
VS, No. 276.
Andrew Vermillion, et al,

Mrs. Agmes Platt, ef al.,
V. : No. 277.
J. 8. Splawn, et al.

In the above entitled and numbered causes for the purpose
of saving costs and facilitating the trial of these canses and for
the purpose of this case only it is herehy agreed:

1st. Tt is admitted by the defendants that plaintiffs are the
owner of the following deseribed land, viz.; The Brazos county
school land sur., the John Minter survey, and the H. & T. C.
R. B. Co. surveys Nos. 1 and 3 and that plaintiffs are the
owners of said lands by title in fee simple.

2nd. Tt is admitted by plaintiffs that the defendants arve the
owners by title in fee simple of the several tracts of 160 acres
and 80 acres claimed by them in their answers respectively un-
less the lands elaimed by them are within the true boundries
of plaintiffs surveys.

drd. The only issue in thiz cause iz one of boundries and
res adjudicata and neither party shall be required to make out
or offer any evidence in support of the paper title to the sur-
vev claimed by him.

Witness our hands this Nov. ..... 1897.

F. E. DYCUS, Attv. for Defts.
R. F. ARNOLD, Attv. for Plffa.

0 e

§3 . HEeE
“EXHIBIT ﬁ_n

Cirenit Court of the Tnited States for the Hurthem Distriet of
Texas, at Fort Worth, Oct. Term, 1898,

Mrs. Agnes Plat_t,:_at al.,
vEL No. 92.
A. Vermillion, et al. 1

To the Cirenit Court of the United States for the Northern
Distriet. of Texas, at Fort Worth:

Now at this time comes the plaintiffs in the above styled cause
and moves the Court to set aside the verdiet of the jury ren-
dered therein and grant them a new trial in said canse for the
following reasons, to-wit:

1st. Because the Court erred in sustaining defendants ex-

~ceptions to plaintiffs first supplemental petition setting out

plaintiffs plea of res adjudieata.

Znd. DBeeause the Court erred in giving to the jury special
charge No. 2, requested by defendants, which special charge is
as follows:

If you believe from the evidence in th.ts cause that the be-
ginning corner of the Brazos county sehool land was located
upon the ground and that the lines and courses of said school
land grant were actuelly snrveyed by the loeating survevor and
if you further believe from the evidence that the lines and
boundries of said school land survey ean be more certainly and
definitely ascertained by beginning at said beginning corner,
thenee running north 2396 vrs_; theune west to the east line of
the Griffin survey; thence south of the east line thereof to the
N. W. cor. of the Madizon county sechool land and so on east
and south and north to beginning aceording to ealls in said
grant then yon are authorized to so. locate said lines, if yon he-
lieve from the evidence that all the land marks, courses and
distances called for in such grant will be thereby observed the
configuration of the survey preserved and the intent of the
locating surveyor followed. 3

Because said gpecial charee not anthorized by the evidence
in this that the testimony of W. C. Twitty, the original locating
surveyor, shows that all of the lines and eorners of said Brazos
county grant were not located and run upon the ground and be-
canse said special charge is misleading in this, that the jury
could and did infer and eonclude therefrom that they were there-
by anthorized to disregard the long eall of the Brazos county
on the west and thereby cut off a strip on the north thereof
717 vrs. wide north and south and because said charge au-
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thorized the jury to comsider the closing line established by
course and distance to the absence of evidence that said line
was marked on the ground or that any of the corners on the
east line, north line or west line had been established or found
by either natural or artificial objeets and because the eourse and
distance of said east line being the closing call given by the
surveyor after establishing the west and north line by course
and distance became inunaterial, uneertain and could not eon-
trol the course and distanee of the north and west lines and be-
cauze said special charge authorized the jury to disregard the
certain calls for course and distance in the Brazos county grant
and make sueh course and distance yield to an uneertain call
for point in the E. B. line of No. 1135.

drd. Because the verdiet rendered by the said jury is con-
trary to the law as given them by the Court and is contrary to
the evidence in said cause and it is not supported by either in
this.

The evidence shows that if the long eall be given to the
Brazos connty field notes on the west and said survey be thus
run that said Brazos county school land grant will embrace
the land elaimed by defendants and before the jury can render
the verdict as herein given they must and did disregard this
west or long call in said Brazos county field notes and did make
this certain and definite eall for conrse and distance yield to the
uneertain and unreliable call in said field notes for a point in the
E. B. line of survey, No. 113, which point can never be estab-
lish, loeated or found and which survey No. 113 was shown
not to exist until long after the location of the Brazos county
school land grant, and because the evidence of W. C. T uitty,
the original locator of the Brazos county erant, showed that
he did give such long eall to said grant and that he intended to
and did run such course and distance on the west line and be-
cause there is no testimony outside of the testimony of W. C.
Twitty and the field note of said grant that the foot steps of
said survevor was anywhere else than along the full econrse and
distance of this eall.

4th. The verdiet rendered by said jury shows that in arriv-
ing at their conclusion they reversed the ealls of the Brazos
eounty grant when the evidence shows that the lines and corners
of said grant were not all run on the ground at its original loca-
tion and therefore its ealls eonld not be reversed thereby making
the short call of the east control and disregarding in toto the
long eall on the west.

5th. Becanse if the long call on the west of said Brazos
county grant is disregarded and the short call on the east is
made the controling call, then the Minter, 8. P. R. R. Co. and

&5

H. & T. C. R. R. Co. surz. on thefiorth, all to be to the north
line of said Brazos county grant on their south line and said sur-
vey will be pulled down to said Brazes north line and will not
and cannot leave any vacancy between them. ¥

6th. The verdiet of said jury is contrary to law and evi-
dence in this that there is no controversy about the three loca-
tioms of the beginning corner of the Brazos county school land
and the lines run and established there from south and west
to its 8. W. cor., to-wit, the N. W. cor. of the Madison county
school land, from thence north with the west line of said grant
there are neither natural nor artificial objeets to limit the length
of said line to less than the distance of 4486 vrs. and the end
of such line north is certainly and definitely fixed by its calls
and no other way. The call thence east is not fixed or limited
by either natural or artificial objects and only by eourse and
distance and the end of this line definitely fixed by such courze
and distance. The call thence south to the beginning eorner
is fized and controlled by the beginning eorner and not by course
and distance, such being the mathematical result of the estab-
lished lines and is controlled by them instead of their being con-
trolled by it, and the construction of the area ineluded within
said grant in the absenco of testimony that said lines were
located elsewhere or otherwise than by course and distance is
a question of law and not of faet.

Wherefore plaintifis pray that a new trial be granted them.

STANLEY, SPOONTS & THOMPSON,
R. F. ARNOLD, for Plaintiffs.

The foregoing bill of exceptions, No. 4, is indorsed as fol-
lows, to-wit:

No. 92. Mrs. Agnes Platt, et al., v&. A. Vermillion, et al.
Plaintiffs bill of exceptions, No. 4. Filed Nov. 23, 1898, J. II.
Finks, Clerk, By Thomas P. Martin, Deputy.

2

PLAINTIFFS ASSIGNMENT OF ERRORS.
; Filed Nov. 23rd, 1898.

Cireuit Court of the United States for the Northern District of
Texas, at Fort Worth, Oet. Term, 1898.

Mrs. Agnes Platt, et al,
Nf}. BQ; va,
A. Vermillion, et al.

Consolidated.

Now at this time comes Mrs. Agnes Platt, et al., plaintiffs ,
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in the above styled cause and plaintiffs in error therein and
makes and submits the following assignments the errors com-
mitted by the Court below on the trial of said cause, to-wit:

First Assignment of Errors.

The Court below erred in sustaining the defendants demurrer
to plaintiffs first supplemental petition wherein plaintiffs pleaded
the former judgment rendered by the Circuit Court of the
United States and by the State Distriet and Court of Civil Ap-
peals wherein the guestion of the vacancy of the land in eon-
troversy had been adjudicated between a part of these plaintiffs
and other defendants such adjudication being res adjudicata as
to matters involved in this action and as to all persons whether
parties to such adjudication or not which is as follows:

And by way of replication to defendants original answer these
plaintiffs that heretofore on the ...... day of .....c.o00
1890, Mrs. Lula P. Hunt, then Mrs. Lula P. Dickey, was the
sole owner and holder in fee simple of the lands and tenements
sot out and described in plaintiffs first amended original peti-
tion claiming and holding the same as a part of her four league
grant in the name of Brazos county zchool land.

That on the day and date aforesaid Warren West, Polk West,
. T. Mereditt and W. D. Youngblood filed upon said land
claiming the same to be vacant and unappropriated publie
domain of the State of Texas and as such subject to their files
and settlement under the homestead donation laws of the State
of Texas. That the said Mrs. Lula P. Hunt, then Dickey, in-
stituted her action of trespass to try title in the Cireuit Court
of the United States for the Northern District of Texas, at
Graham, against said parties elaiming the same land to be a part
of her said Brazos county school land grant and as such not
subject to the files and settlement of said parties.

That said parties answered in said eanse and were represented
therein by counsel. That said cause was styled on the docket
of said Court as No. 179, Mrs. Lula P. Dickey vs. Warren West,
et al. That on the 2Tth day of October, 1890, said canse was
tried by said Court and judgment duly rendered therein in favor
of the said Mrs. Lula P. Dickey.

That it was thereby determined and adjudged by eaid Cirenit
Court of the United States that said land was a part of the
Brazos county school lamd and was not vacant and unappro-
priated public domain of said state and not subject to the files
of said parties.

And these plaintiffs further aver and charge that on the
B Ry D it e e sis 2 10, MrsTmla P Hunt, former-

le owner and holder in fee
of the lands set out and

simple and in the peaceable posses
LAl

deseribed in plaintiffs first amended
in. That on said day and date J: J. P,

ard, J. B. Watson, G. W. Edgin, “Kuy&dﬂ], G. L. Allen
and J. T. 8. Gant entered upon said land, elaiming the same
to be vacant and unappropriated public domain of said state
and as such subject to their ﬁles'&nahétﬂ?amenu under the
homestead donation laws of said state.

That the said Mrs. Lula P. Dicﬁ'ﬁmﬁmﬁd snit in the Cir-
cnit Court of the United States for the Northern District of
Texas, at Graham, against said ptrﬁba. ‘That said caunse was
stvled on the docket of said Court as No. 178, Mrs. Lula P.

Dickey, vs. Tully Wilburne, et alyfit et g

That on the 27th day of October, 1890, said canse was duly
tried by said Court with plaintiffs and defendants therein be-
ing represented by counsel and judgment was rendered therein
for Mrs. Lula P. Dickey, said Court holding that said land was
a part of the Brazos county school land grant and was not a
part of the vacant and unappropriated public domain of said
state. Plaintiffs further aver that on the ...... day of
S .., 1892, I. T. 8. Gant and G. W. Edgin again en-
tered upon said land claiming the same to be vacant and un-
appropriated public domain of said state and as such subject to
their files and settlements under the homestead laws of said
state that said parties instituted suit in the District Court of
Archer County, Texas, each claiming 160 acres of the land
hereinbefore set out, which said cause was consolidated and
prosecuted under the style of J. To'S. Gant, et al., vs. W. M.
Coleman, et al., No. 186. g3 130

That defendant, Mrs. Lula P. Hunt, then Dickey, and W. M.
Coleman, her foreman, were defendants in said eause, that de-
fendants therein, to-wit: Mrs. Lula P. Dickey and W. M. Cole-
man claimed said land as a part of the Brazos eounty school land
grant and as such not subject to the files and setflements of said
parties. That said cause was tried by said Court on the 4th
day of March, 1892, all of said parties being present and repre-
gented by counsel. That said Court rendered judgment in said
canse for Mrs. Lula P. Dickey and W. M. Coleman, for said
land thereby holding and finding that said land was a part of
the Brazos county school land orant and not vacant and unap-
propriated public domain and not subject to the files and set-
tlement of said parties under the homestead donation laws of
said state. That said eause after the renditiod of said jude-
ment as aforesaid was by the said (Gant ‘}‘1“1 Edgin appealed to
the Court of Civil Appeals of said state sitting at Fort Worth,
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Texas, which judgment and decree was by the Court of Civil
Appeals in all things affirmed thereby holding that said lands
was a part of the Brazos county school land grant as aforesaid.
That all of said judgments were rendered by Court of compe-
tent jurisdiction and are in full force and effect and are unre-
versed.

Plaintiffs further aver and charge that on the ...... da; jof
.......... ; 1894, Mrs. Lula P. Hunt, joined by her husband,
Clyde D. V. Hunt, being the legal and equitable owner and
holder in fee simple of the lands set out and deseribed in her
first amended original petition and being in the actual
sion of the same in order and for the purpose of cheeking, re-
straining, preventing and avoiding the annoyanee and heavy ex-
pense of continued litigation over said land with any and all
persons who should settle upon said lands claiming the same
as vacant, filed her bill in equity in the Cirenit Court of the
United States for the Northern District of Texas, at Giraham,
claiming said land as a part of the Brazos county school land
grant in Archer county and alleging that said land was not va-
cant and unappropriated public domain and was not subject to
settlement under the homestead laws of said state, and further
alleging that one T. M. Cecil county surveyor of Arvcher county,
Texas, had surveyed and was eontinually surveying and accept-
ing files upon said land as vacant and unappropriated publie do-
main under the statute regulating homestead donations.

That the said cause was determined and adjudicated by said
conrt on the 18th day of Oetober, 1894, and a decree rendered

by the said court in favor of the said Mrs. Lula P.. Hunt against

the said T. M. Ceeil, as such county surveyor of Archer County,
Texas, adjudging said land to be a part of the Brazos Connty
School land and not vacant land and forever and perpetnally en-
joining and restraining the said T. M. Cecil, as such county sur-
veyor, his agents, deputies, assistants and attorneys from ae-
cepting any file or files upon said land from any oné whom-
soever and from furnishing any one with field notes to said land
or any part thereof who might or desire to claim the same as
vacant or public domain or subject to file or settlement under
the homestead donation laws of said State.  Plaintiffs further
aver and charge that the defendants in this ease elaimed the
land in controversy as vacant land under the homestead dona-
tion laws of said State, that said land is elaimed by each of the
defendants herein is a part of the land embraced in the decree
hereinbefore set out.  That the plaintiff herein Mrs, Tula P.
Hunt was a party to all of said decrees that the land involved
herein was involved in all of said causes that the law and facts
are the same in this cause as in all of those hercinbefore set out.
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That these defendants are urging
ting up the same claim from the sam
gaid causes, ; .

That the defendants knew of &g
known of the same by mere ing
throughout Archer County.

Plaintiffs further aver and
dition of said decrees as aforesaid
troversy iz a part of the Brazos
it is not vacant and unappropria
subject to file and settlement u
laws of said State has become a
is now res adjudicata as to all

Wherefore these plaintiffs say
to assert such claims and that th
bar to defendant’s claim. Where
inal first amended original petit

See Bill of Exceptions No. one

The Court erred in giving the j
quested by defendants which was

Gentlemen of the Jury:—If j
in this cause that the beginning
School land was located on -
lines and corners of said
tually surveyed by the locats
further believe from the
boundaries of said school
certainly and definitely ascertain
ginning corner, thence running
E. line of the Griffin survey, t
to the N. W. corner of the Mad
g0 on Fast and South and North to
the call in said grant then you are
lines if you believe from the ev
marks, courses and distances eall
therchy observed the configuration
the intent of the locating surveyor

Because said Special Charge was
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veyor, who originally located the Bra
shows that all of the lines and co e
the time of &uch original loeation aet
on the ground and in finding a locatio
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the calls is never permissable until it has been first shown that
all of the lines and corners of such grant were origiially located
on the ground.

2nd.—Said Special Charge is misleading in this that the
Jury did and could infer and did conclude from such charge
that they were authorized to disregard the long eall of the
Brazos County grant on the West and thereby eut off a strip on
the North 717 wide North and South.

drd.—Said Special Charge authorized the jury to disregard
the certain eall for course and distance in the Brazos County
call on the West where it calls from the N. W. corner of the
Madison County School land survey. Thenee North 4,486
vrs, to a point in the E. B. line of No. 113 and makes such

certain and definite calls for course and distances yield to an-

uncertain and indefinite eall for a point in the E. line 6f No. 113
which eannot ever be found or established.”

4th.—Said Speeial Charge does not specifically and with
certainty inform the jury that before the ealls in locating a
grant can be reversed it must be definitely shown by testimony
that the entire grant and all lines and corners thereof were
actually located and established on the ground by the original
locating surveyor.  The charge in a measure limits such orig-
inal location on the ground to the beginning corner.

See Bill of Exception No. 2.

3rd Assignment of Errors.

The court erred in refusing to give to the jury Special
Charges Nos. 5 & 10 requested by plaintiffs, Charge No. 5 be-
ing as follows:—

You are further charged by the conrt that when unmarked
lines of adjacent surveys are ealled for by the field notes of con-
tiguous surveys and such unmarked lines can from other calls
be ascertained and located with eertainty such unmarked lines
under such cireumstances are given the dignity of an artificial
object.

Therefore if you find from the evidence in this ease that

- the N. line of the Brazos County School land survey can be lo-

cated with certainty either from its own calls and corners or
from the ealls and corners of contignons surveys then such N.
line becomes an artificial object which will control course and
distance and if you find from the evidence that such line can
be so established and that the surveys lying N. of such line, to-
wit, the John Minter, 8. P. R. R. Co. survey, the H. H. Duff
sur. No. 8, H. & T. C. R. R. Co. surs. Nos. 1, 2 & 3 call for
the N. B. line of said Brazos County School land SUTVey as a

#a

_ trial for the reason therein sef

L

common divisional line then n

survey and the Brazos Coun

for the plaintiffs.
Submitted.

Special Charge No. 10 bei

The testimony in this case
existing North of and adjoini
at the time of the attempted
by the defendants in this suit, |
true location of the N. line of
the surs. North, to-wit, the Joh
H. H. Duff sur. No. 8, H. & T,
the North boundary line of the
exclude the existence of a vaca
will be for the plaintiffs.  Botk
from the field notes of the Jo
T. C. R. R. Co. sor. and the
P. Hart. Said field notes she
located from the North line of
and each and all were tied to s
sional line and could not be
between them. i

See Bill of Exception No.

4th Assi;

The court erred in overrnli

shows that plaintiffs are the ow
County 4 league grant and the
of 8. P. R. R. Co. survey and of I
1 & 3 lying North and tied to sai€
That such surveys cannot be =g
vacaney ean exist between such
defendants, i
See Bill of Exception No. 4.
Wherefore plaintiffs in error
reversed and remanded. Wi
STANLEY, SF¢

L. F. ARNOLL

The foregoing Assignment of E
to-wit: No. 92.  Mrs. Agnes Pl
al.  Plaintiffs Assignmnent of Eme
J. H. Finks, Clerk. By Thomas
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UNITED STATES OF AMERICA.
The President of the United States:

To the Honorable Judges of the Cirenit Court of the United
States, for the Northern District of Texas:

Because in the record and proceedings, as also in the rendition
of the judgment of a plea which is in said Cireuit Court, before
you and some of you, between Mrs. Agnes Platt and Mrs. Lula
P. Hunt, plaintifis, and J. 8. Splawn, Mrs. 8. J. Davis, A, Ver-
million, J. D). Spencer, Greer Davidson, Jane MeCall, J. 8.
Garner, J. W. Davis, William Huffman, W. T. Slaughter, John
Slaughter, Albert Keen, Ed. Simmons, J. W, MeCall, Walter
Keen, J. 8. Speers and J. W. Edgin, defendants, a manifest er-
ror has happened to the great damage of Mrs. Agnes Platt and
Mrs. Lulu P. Hunt, as by their complaint appears, we being wil-
ling that error, if any hath been, should be duly corrected and
full and speedy justice done to the parties before named, in this
behalf, do command you, if judgment be given therein, that
under your seal, distinetly and openly, you send the reeord and
proceedings aforesaid, with all things concerning the same to
the United States Circnit Court of Appeals for the Fifth Cir-
cuit, together with this writ, o that you can have the same
at the City of New Orleans, Louisiana, within thirty days from
the date hereof, in said United States Cirenit Court of Appeals,
to be then and there held, and the records and proceedings
aforesaid being inspected, the said United States Cirenit Court
of Appeals may eause further to be done therein, to correct that
error. what of right and according to the laws and customs of
the United States should be done '

Witness the Honorable Melville W. Fuller, Chief Justice of
the Supreme Court of the United States, 25th day of January,
in the year of our Lord one thousand eight hundred and ninety-
nine. J. I. FINKS, Clerk 1. 8. Cirenit Court,

N. D. Texas, at Fort Worth.
By THOMAS P. MARTIN, Deputy.
Allowed: EDWARD R. MEEK, Judge.

A copy of this writ of error is lodged this day in my office for
the use of the defendants in error. Jannary 25th, 1899.

J. H. FINKS, Clerk.
By THOMAS P. MARTIN, Deputy.

(Indorsed:) TU. 8. Cirenit Court, Northern District of Texas.
Mrs, Agnes Platt, et al., vs. J. 8. Splawn, et al. Writ of Error.
Filed Jan. 25, 1899. J. II. Finks, Clerk, by Thomas P. Mar-
tin, Deputy. ;

£ s o
A oo OF BB, S e A

e e e i

To J. 8. Splawn, Mrs, 8. J. D
Greer Davidson, Jane
William Huffman, W,
bert Keen, Ed. Simmo
J. 8. Speers and J. W.

You are hereby cited and
the United States Cirenit Ca
cuit, to be holden at the
of Louisiana, within thirty
to a writ of error filed in the
of the United States, for th
Fart Worth, wherein Mrs.
are plaintiffs in error and yo
cause, if any there be, why |
case, as in said writ of error
and why speedy justice sho
behalf.

Witness the Honorable Melvil
the Supreme Court of the T
the year of our Lord one th
nine,

We accept services of the
ary 26, 1899.

At

(Indorsed:) No. 92. T.
trict of Texas. Mrs. Agnes
al. Citation in Error. File
Clerk, by Thomas P. Martin,
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CLERK’S CERTIFICATE.

I, J. H. Finks, Clerk of the Circuit Court of the United
States, in the Fifth Circuit and Northern Distriet of Texas, do
hereby certify that the above and foregoing is a full, true and
correct transeript of the record, bills of exeeption, assignment
of errors, and all proceedings in cause No. 92, wherein Mrs.
Agnes Platt et al. are plaintiffs, and A. Vermillion et al. are de-
fendants, and in cause No. 93, wherein Mrs. Agnes Platt et al.
are plaintiffs, and J. 8. Splawn et al. are defendants, which were
consolidated in said eourt, and there tried, except that the orig-
inal writ of error and original citation in error are included
therein, instead of copies thereof, as fully as the same remains
on file and of record in my office at Fort Worth, Texas.

Witness my hand offieially, and the seal of the United States
Circuit Court for the Northern Distriet of Texas, at Fort
Worth, this the 18th day of February, A. 1., 1899.

[Seal] J. H. FINKS, Clerk of zaid Court,
By THOMAS P. MARTIN, Deputy.

Araher 20, 55 Fel ”i, e
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