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NO. 78-153=-C

SOUTH PADRE LAND COMPANY and
GILBERT KERLIN, Individually
and as Trustee

IN THE DISTRICT COURT OF

CAMERON COUNTY, T E X A S
VE.

o Ly W W U un

THE STATE OF TEXAS, et al. 197TH JUDICIAL DISTRICT

FINAL JUDGMENT

BE IT REMEMBERED that on the 17th day of November, 1980
pursuant to due notice to all parties, came on for trial the
above-styled and numbered cause wherein South Padre Land Company,
Gilbert Kerlin, Individually and as Trustee, Helen F. Pinnell,
Individually and as Trustee, Curtis G. Pinnell, Trustee, Michael
De Bella, Elise Baldwin, Donald K. Tyler, Joseph R. Curcio, The
Ruth Page Foundation, an Illinois not-for-profit foundation, Ruth
Page Fisher, Trustee of the Marital Trust under the Will of
Thomas Hart Fisher, Ruth Paée Fisher, Trustee of the Residuary
Trust Undef the Will of Thomas Hart Fisher, South Padre Properties,
Inc. (successor in interest to Vista Mortgage Realty, Inc.),
South Padre, Ltd., Julian Asheim, Individually and as Independent
Executor of the Estate of Ike Bollack, Deceased, and as.Trustee
of the Testamentary Trust Under the Will of Ike Bollack, Deceased
and Aurora Lourett are Plaintiffs; and wherein the Defendants are
the State of Texas, and the other parties made Defendants to this
cause pursuant to Rule 39, Texas Rules of Civil Procedure, namely,
Barbara P. Ni::dringhaus and Commerce Bank of Kansas City (a
national banking association in Kansas City, Missouri) Co-Trustees
Uﬁder the Will of Laurence R. Jones, Deceased, Virginia Jones
Mullin, Harcld H. Jones, Eleanor Jones Florance, Wayne V. Jones,
T. Gilbert sharpe, Individually and as Trustee, L. D. Garrard,
GCE, Ltd. and Inexco 0il Company; whereupon came all parties, by
and through their attorneys of record in this cause and announced
ready for trial; and, it appearing to the Court that all Defendants

have been duly cited and served with process herein and appeared
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herein, that the Court has jurisdiction of this cause, the subject
matter hereof and the parties hereto, and that venue of this
cause properly lies in Cameron County, Texas, a jury having been
waived, this cause proceeded to trial whereupon the Plaintiffs
and Barbara P. Niedringhaus and Commerce Bank of Kansas City (a
National Banking Association in Kansas City, Missouri), Co-Trustees
Under the Will of Laurence R. Jones, Deceased, Virginia Jones
Mullin, Harold H. Jones, Eleanor Jones Florance and Wayne V.
Jones (hereinafter sometimes referred to as the "Jones Group")
and T. Gilbert Sharpe, Individually and as Trustee, and L. D.
Garrard adduced evidence in support of their respective claims to
which evidence neither the State of Texas nor any other party to
this cause offered any rebuttal, and the State of Texas announced
that it was not in agreement with the evidence adduced by the
Plaintiffs, but would offer no evidence to the contrary. There were
also offered and received in evidence certain stipulations of the
parties which were marked "PX-20" and "PX-21." The Court, having
considered the evidence adduced, the stipulations offered and
received in evidence and the pleadings, motions, briefs and the
arguments of counsel, does hereby render the following judgment:

l. It is ORDERED, ADJUDGED AND DECREED that Tract 1, as
hereinafter described, is above the line of mean higher high water
of the Laguna Madre and thatrTract 1 is a part of Padre Island.
Tract 1 is a tract of land located in Cameron County, Texas,
comprising approximately 10,223.20 acres, and being a part of the
original grant éf an island, now known as Padre Island, to Padre
Nicolas Balli and his nephew Juan Jose Balli, such Tract 1 being
more particularly described in Exhibit A and depicted on the plat
marked Exhibit B, such Exhibits A and B being attached to and
made a part of this final judgment. It is further ordered,
adjudged and decreed that the western boundary of Tract 1, as
specified on Exhibits A and B, referred to herein as the "Claunch
Line," is the correct location of the intersection of the eleva-

tion of mean higher high water of the Laguna Madre with the western
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shore of Padre Island in the area of Tract 1 and that the Claunch
line is the correct location of the western boundary of Padre
Island in the area of Tract 1.

2. A, It is further ORDERED, ADJUDGED AND DECREED that
title to the entire mineral interest in Tract 1 (including without
limitation all oil, gas and other minerals of every kind and char-

acter) is hereby vested as follows:

(1) An undivided one-half is hereby so
vested in the Jones Group (consisting of Virginia Jones
Mullin; Wayne V. Jones; Harold H. Jones; Eleanor Jones
Florance; and Barbara P. Niedringhaus and Commerce Bank
of Kansas City, Missouri, N.A., as co-trustees under
the will of Laurence R. Jones, deceased);

(2) the remaining undivided one-half is
hereby vested in the Kerlin Group (consisting of Gilbert
Kerlin, Individually and as Trustee; Mrs. Helen F.
Pinnell, Trustee; the Ruth Page Foundation, an Illinois
not. for_profit corporation; Ruth Page Fisher, Trustee
.of the marital trust under the will of Thomas Hart
Fisher; and Ruth Page Fisher, Trustee of the residuary
trust under the will of Thomas Hart Fisher, as their
interests appear in that certain "Agreement and Conveyance"
between Gilbert Kerlin, Individually and as Trustee, and
the remaining parties identified in this paragraph 2.A.(2)
dated September 3, 1980, recorded in Vol. 1210, pages 265

thraugh 281 of the Deed Records of Cameron County, Texas);

subject only to the following non-participating royalty

interests:
(3) the sharpe Group (consisting of T. Gilbert
Sharpe, Individually and as Trustee; Myrna Kay Daly,
Independent Executrix Under the Will of L. D. Garrard,
Deceased; Mr. Julian Ashheim, Individually and as Inde-
pendent Executor of the Estate of Ike Bollack, deceased,

and Trustee of testamentary trust under the will of Ike
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Bollack; and Ms. Aurora Lourett) owns a 1/128 non-
participating royalty interest in oil, gas and other
minerals produced, saved and sold, as described in a
deed from Albert R. Jones, et al., to T. Gilbert Sharpe,
Individually and as Trustee, dated November 9, 1949,
recorded in Vol. 26, pages 517-520 of the 0il and Gas
Records of Cameron County, Texas;
(24) the State of Texas will own a 3/32
non-participating royalty interest in o0il, gas and
other minerals produced, saved and sold, as conveyed by
and described in a deed from Barbara P. Niedringhaus,
co-trustee under the Will of Lawrence R. Jones,
deceased, et al. to the State of Texas, dated as of
June 26, 1981.
The mineral interests and the non-participating royalty
interests described in this paragraph 2A shall be effective as of
7:00 a.m. C.S5.T. on the first day of the month in which this

judgment is signed and entered.

BE. It is further ORDERED, ADJUDGED AND DECREED that
title to the entire surface interest in Tract 1, save and except
all of the oil, gas and other minerals of every kind and character
in, on or under said Tract 1, and subject to the exceptions,
reservations and provisions set forth in Paragraphs 2C and 2D,
below, is hereby vested in the following respective persons,
firms and corporations with the persons, firms and corporations

owning undivided interests in the surface:

(1) Scuth Padre Land Company;

(2) South Padre Properties, Inc. (successor
in interest to Vista Mortgage Realty, Inc.);

(3) the Jones Group aforesaid;

(4) South Padre, Ltd.;

(5) Ms. Helen F. Pinnell;

(6) Mr. Curtis G. Pinnell, Trustee;
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(7) Mr. Michael De Bella;
(8) Ms. Elise Baldwin;
(9) Mr. Donald K. Tyler;
(10) Mr. Joseph R. Curcio;
(11) The Ruth Page Foundation, an Illinois
not-for-profit corporation;
(12) Ruth Page Fisher, Trustee of the Marital
Trust under the Will of Thomas Hart Fisher; and
(13) Ruth Page Fisher, Trustee of the Residuary

Trust under the Will of Thomas Hart Fisher.

The proportionate undivided interests owned by the respective
parties, identified in subparagraphs (1) through (13), above, are
identical to the proportionate undivided interests owned by such
parties in the so-called "6600 acre tract” adjacent to and to the
east of Tract 1, with the exception of the undivided interest
owned by South Padre Properties, Inc., vhich latter interest is
identical to the proportionate interest formerly owned by its
predecessor in title, Vista Mortgage Realty, Inc., in the "6600
acre tract," which "6600 acre tract" is more particularly described
as "Parcel 2" in Exhibit "A" to a deed from Padre Corporation to
South Padre Investment Corporation, dated June 28, 1961, recorded
in Vol. 713, page 10 of the Deed Records of Cameron County,
Texas.

. It is further ORDERED, ADJUDGED AND DECREED that
the persons, firms and corporations identified in paragraph 2B,
above, own the entire surface estate in Tract 1 free and clear of
all liens, claims, burdens énd encumbrances in any wise asserted
or claimed by the State of Texas, excepting only rights of the
State of Texas, if any, in rights and easements for fifteen (15)
certain drainage channels as set fﬁrth and described in a deed
from South Padre, Ltd. to the State of Texas, recorded in Vol. 960,

pages 289-298 of the Deed Records of Cameron County, Texas.
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D. It is further ORDERED, ADJUDGED AND DECREED that

all mineral interests of every kind, including without limitation
0il, gas and minerals of every kind and character, are expressly
excepted and hereby reserved to the owners of the mineral estate
described in paragraph 2A, above, their respective heirs, repre-
sentatives, successors and assigns; the mineral owners designated
in paragraphs 2A(1) and 2A(2), their heirs, representatives,
successors and assigns, having full rights as to Tract 1 and all
parts thereof to take all usual, reasonable and convenient means
for the purposes of exploration, mining, drilling, investigating,
prospecting for and producing said minerals with full rights of
ingress and egress for such purposes and in order to produce,
save, sell, take care of, treat, transport and remove said minerals
from said land and all parts thereof at all times for the purposes
stated.

3. AL It is further ORDERED, ADJUDGED AND DECREED that
all of the monies which have heretofore been paid by Defendant
Inexco 0il Company (hereinafter sometimes referred to as "Inexco')
to the Commissioner of the General Land Office of the State of
Texas under one or more of the State Leases identified in Para-
graph 3C as royalties on production of o0il and/or gas by Inexco
within Tract 1, prior to 7:00 a.m. C.S.T., August 1 1981, in the
total amount of $1,501,911.66, and which have been held in suspense
by the State shall be distributed and disbursed and the Commis-
sioner of the General Land Office is hereby ORDERED, AUTHORIZED
AND DIRECTED to disburse and distribute said monies or cause the

same to be disbursed and distributed as follows:

(1) Defendant, the State of Texas, shall
retain the sum of $285,000.00, as part of royalty
previously paid by Inexco to the State on amount real-
ized from sale as at the well head from production in

Tract 1.

(2) To Inexco the sum of $494,811.59
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(3) To the Jones Group, as defined in Para-

graph 2A(1) above, the sum of $315,415.91.

(4) To the Kerlin Group, as defined in Para-

graph 2A(2) above, the sum of $315,415.91.

(5) The parties receiving distributions pur-
suant to subparagraphs 3A{(2), (3), and (4) above,
hereby waive any claim to the remaining $91,268.25
balance of said $1,501,911.66 aforesaid, which
balance is the amount which said parties represent
to be the amount due to the Defendant, the State
of Texas, as production tax (severance tax) on
the distributions of said funds set forth in sub-

paragraphs 3A(2), (3) and (4) above.

B. It is further ORDERED, ADJUDGED AND DECREED that the
three respective Assignments of Overriding Royalty Interest to
T. Gilbert Sharpe, Trustee, et al., to Virginia Jones Mullin,
et al., and to Gilbert Kerlin, Individually and as Trustee,
respectively, as described and identified in Paragraphs 3B(1l),
(2), and (3) below, shall terminate, and are hereby terminated
and cancelled, on or as of 7:00 a.m. C.S.T. on the first day of
the calendar month in which this judgment is entered:

(1) Assignment of - Overriding Royalty Interest

from Inexco to T. Gilbert Sharpe, Trustee, et al.,
dated July 15, 1977, recorded Vol. 119, page 50L, 0il

and Gas Records, Cameron County, Texas.

(2) Assignment of Overriding Royalty Interest
from Inexco to Virginia Jones Mullin, et al., dated
July 15, 1977, recorded Vol. 119, page 487, 0il and Gas

Records, Cameron County, Texas.

(3) Assignment of Overriding Royalty Interest
from Inexco to Gilbert Kerlin, Individually and as
Trustee, dated July 14, 1977, recorded Vol. 119, page 437,

01l and Gas Records, Cameron County, Texas.
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. C. It is further ORDERED, ADJUDGED AND DECREED that
the following ©0il and Gas Leases from the Commissioner of the
Ceneral Land Office of the State of Texas, as Lessor, to Inexco
0il Company, as Lessee_shall terminate and are hereby terminated,
on or as of 7:00 a.m. C.S.T. on the first day of the calendar

month in which this Judgment is entered:

(1) State Lease No. 72408 dated October 7,
1975, recorded Volume 117, page 249, 0il and Gas Records,

Cameron County, Texas.

{(2) State Lease No. 72407 dated Octcber 7,
1975, recorded Volume 117, page 254, 0il and Gas Records,

Cameron County, Texas.

(3) State Lease No. 72406 dated October 7,
1975, recorded Volume 117, page 259, 0il and Gas Records,

Cameron County, Texas.

(4) State Lease No. 72405 dated October 7,
1975, recorded Volume 117, page 264, 0il and Gas Records,

Cameron County, Texas.

(5) State Lease No. 72404 dated October 7,
1975, recorded Volume 117, page 269, 0il and Gas Records,
Cameron County, Texas.

(6) sState Lease No. 74353 dated October 5,
1976, recorded Volume 118, page 503, 0il and Gas Records,

Cameron County, Texas.

(7) State Lease No. 72409 dated October 7,
1975, recorded Volume 117, page 244, 0il and Gas Records,

Cameron County, Texas.

D. It is further ORDERED, ADJUDGED AND-DECREED that
no additional bonuses, minimum royalties, delay rentals, shut-in
gas payments or other such amounts are due from Inexco 0il Company
to the lessors or the royalty owners under the lease from Gilbert

Kerlin, et al., to Inexco dated as of July 15, 1977, recorded
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Vol. 119, page 445, 0il and Gas Records, Cameron County, Texas,
other than as provided for in said lease, as amended, and as
required under the provisions of this final judgment.

E. It is further ORDERED, ADJUDGED AND DECREED that
the Lease from Gilbert Kerlin, Individually and as Trustee, et
al., to Inexco 0il Company, dated July 15, 1977, recorded Vol. 119,
page 445, 0il and Gas Records, Cameron County, Texas, shall continue
in full force and effect except as amended and as modified in
accordance with the provisions of this final judgment.

F. 1t is further ORDERED, ADJUDGED AND DECREED that
the State shall retain, and neither Inexco, the Kerlin Group, nor
the Jones Group shall be entitled to receive from the State, the
bonuses and delay rentals paid to the State, prior to the date of
entry of this judgment, by Inexco or by any other lessee of
leases within Tract 1.

G. It is further ORDERED, ADJUDGED AND DECREED that
GCE, Ltd. has no interest whatsoever in either the surface estate
or the mineral estate in Tract 1.

4, It is further ORDERED, ADJUDGED AND DECREED that the
State is required to grant at all times, and at no cost to grantee,
to the respective surface owners identified in Paragraph 2B,
above, their successors, assigns and transferees, such easements
of a quantity, size and location over State-owned lands adjacent
to Tract 1, as may from time to time be reasonably requested by
such surface owners, successors, assigns, or transferees, to con-
struct and maintain at their respective cost, canals suitable for
pleasure boat access to the Intracoastal Canal.

5. It is further ORDERED, ADJUDGED AND DECREED that the
State is required to grant at all times, and at no cost to
grantee, to the mineral owners described in paragraphs 2A(1) and
2A(2) above, their heirs, representatives, successors, lessees,
assigns and transferees, such easements and rights-of-way of a
quantity, size and location over State-owned lands (including

submerged lands of the Laguna Madre) adjacent to Tract 1, as may
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from time to time be required by such mineral owners, heirs,
representatives, successors, lessees, assigns or transferees, to
construct, maintain and/or remove pipelines and barge channels
for the transportation of mineral products in and from, and/or
the delivery of water and supplies in and to said Tract 1, and/or
in any way incidental to production of oil, gas and other minerals
in Tract 1.

6. It is further ORDERED, ADJUDGED AND DECREED that the
Claunch survey line in Tract 1 accurately describes the boundary
between Padre Island and the State-owned Laguna Madre in the area

of Tract 1. The tidal boundary so described by Claunch shall

become a fixed boundary and no longer be subject to change because

of a change in the elevation of the tide, encroachment for any

reason by water, temporary or permanent, or because of avulsion,
reliction, accretion, erosion or any other causes whether natural
or manmade, and such described line shall, by this judgment,
become a fixed non-tidal boundary. Provided, however, that for
the purposes of the rights created or preserved by Sections
33.001 et seqg. of the Texas Natural Resources Code the surface
owners of Tract 1 shall be regarded as littoral or riparian
owWwners.

i It is further ORDERED, ADJUDGED AND DECREED that the
State of Texas shall immediately after entry of this judgment
remove from all current records and maps maintained by the State
all statements, notations, depictions and indications that any
portion of Tract 1 is located within a submerged lease tract, and
the State shall cause its current records, State lease tract maps
and other current maps to be corrected to show, depict and reflect
that said Claunch line is the boundary between Padre Island and
the submerged lands of the Laguna Maﬁre in the area of Tract 1.

8. It is further ORDERED, ADJUDGED AND DECREED that each
party shall bear all costs and expenses incurred by such party,

without claim for reimbursement to such party by any other party.
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9, It is further ORDERED, ADJUDGED AND DECREED that all

relief not specifically granted herein is DENIED.

10. This judgment is a final judgment in that it disposes

of all issues and parties in this suit.

However, except for the

adjudications made in paragraphs 2 and 3, this judgment does not

adjudicate respective rights or interests between the respective

owners of Tract 1.

Notwithstanding the foregoing, T. Gilbert Sharpe, Trustee,

has heretofore executed the following conveyances covering the

interests therein described:

GRANTOR-GRANTEE

1. T. Gilbert Sharpe, Trustee
to
L.D. Garrard

2. T. Gilbert Sharpe, Trustee
to
Ike Bollack

3. T. Gilbert Sharpe, Trustee
to
Vicente Lourett

DATE

December 21, 1949,
(Filed for record
December 2%, 1949)

December 21, 1949,
(Filed for record
December 30, 1949)

March 15, 1950
(Filed for record
March 18, 1950)

RECORDED

Volume 27,

Pg. 365, Cameron
County Deed Re-
cords

Volume 27,

Pg. 369, Cameron
County Deed Re-
cords

Volume 28,

Pg. 224, Cameron
County Deed Re-
cords

The said T. Gilbert Sharpe, individually and as Trustee, shall

not be liable or accountable to the said Grantees, their heirs and

assigns, for royalties which may be attributed to the interests so

conveyed.

SIGNED this 9’\ day of

Futyut™ ,

i |

v

1981.

DARRELL HESTER, DISTRICT JUDGE
197th Judicial District Court
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APPROVED:

McGINNIS, LOCHRIDGE & KILGORE
Texas Bank Building, Fifth Floor
900 Congress Avenue

Austin, Texas 78701

(512) 476-6982

Ey%mwf\'. @nﬂ{,{'

Shannon H. Ratlitf

ATTORNEYS FOR PLAINTIFFS

THE STATE OF TEXAS

By: deLﬁi!?aﬁj}gﬂaﬂﬁfi1)d

Jafles R. Meyers, AssSistant
Attorney General

GENERAL LAND OFFICE OF THE
STATE OF TEXAS

Bob Armstrong,/Commissioner

1id M.’Gﬂover,/:[r.

ATTORNEY FOR THE JONES GROUP

BUTLER, BINION, RICE, COOK & KNAPP

AP A

Clzude . Hoberts &

ATTORNEYS FOR INEXCO OIL COMPANY

Thomas G. Sharpe, Jr.

ATTORNEY FOR JUDGE T. GILBERT SHARPE, Individually and as Trustee;
AND MYRNA KAY DALY, INDEPEWNDENT

EXECUTRIX UNDER THE WILL OF .. D. GARRARD, DECEASED

ATTORNEYS FOR GCE, LTD.
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EXHIBIT A

DESCRIPTION: TRACT 1
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STATE OF TEXAS

wn W

COUNTY OF CAMERCN §

CONVEYANCE OF ROYALTY INTEREST

KNOW ALL MEN BY THESE PRESENTS:

i [ That Barbara P. Niedringhaus and Commerce Bank of
Kansas City (a national banking association in Kansas City,
Missouri), co-trustees under the will of Laurence R. Jones,
deceased, Virginia Jones Mullen, Harold H. Joﬁes, Eleanor Jones
Florance, Wayne V. Jones and Gilbert Kerlin, individually and as
trustee, hereinafter collectively called "Grantors," for good and
valuable consideration, the receipt of which is hereby acknowl-
edged, do hereby grant, convey and assign unto the State of Texas
and its successors and assigns, hereinafter called "Grantee," as
a permanent non-participating royalty interest, an undivided
three-thirty-seconds (3/32) of all oil, gas and other minerals
situated in, upon and underlying, and that may be produced by any
means from, certain lands situated in Cameron County, Texas, which
lands are more particularly described in Exhibit A, attached
hereto and made a part hereof, and which lands are hereinafter
referred to as "Tract 1"; provided, however, that Grantors hereby
reserve to themselves, their heirs, representatives, successors
and assigns, the exclusive right to control the mining and pro-
duction of all such o0il, gas and other minerals in, upon and
underlying Tract 1, together with the exclusive right to make and
execute all oil, gas and other mineral leases and all other
contracts providing for exploration and development of oil, gas
and other minerals in, upon and underlying Tract 1, and Grantors
herein further reserve to themselves, their heirs, representatives,
successors and assigns, the exclusive right to receive and retain
all payments by way of bonuses, delay rentals and other similar
payments.

2T This Conveyance is made subject to the terms of an

existing oil and gas lease (herein called the "Kerlin Lease"),



covering a certain 800-acre tract out of the lands made the
subject of this Conveyance, which B00-acre tract is more particu-
larly described in said Kerlin Lease, as amended; however, the
said Kerlin Lease covers and includes the undivided 3/32 non-
participating royalty interest granted herein in all oil, gas or
other minerals produced under such lease. Payments to the Grantee
under the Kerlin Lease, as amended, for the 3/32 non-participating
royalty interest granted herein shall be effective as to production
commencing at 7:00 a.m. C.5.T. on the first day of the month in
which final judgment is entered in the case of South Padre Land
Company, et al. v. The State of Texas, et al., Cause No. 78-153-C,
in the District Court of Cameron County, Texas, 197th Judicial
District.

3. Provided, however, that out of monies payable as royalty
on gas by any lessee, there shall also be paid to Grantee for
royalty on gas an additional amount, if any, so that the total
3/32 non-participating royalty on gas received by Grantee shall
be an amount calculated on the basis of "market walue" as that
term is defined below. Such "additional amount" shall be the
cbligation of Grantors herein, their heirs, successors, and
assigns, to the extent only that such "additional amount" shall
be deducted from royalty on gas otherwise payvable to Grantors
{ﬁne—half deducted from the Jones Group gas royalty and one-half
deducted from the Kerlin gas rovalty), even though such monies
may actually be delivered to Grantee by the lessee or gas pur-
chaser, as the case may be. It is provided, however, that
Grantee's non-participating royalty as to gas shall not in any
case exceed ten percent (10%) of the actual sales proceeds for
gas as at the well head.

4, The term "market value" as used in this instrument with

reference to gas only shall be determined by:

(a) taking the average of the three highest prices
paid in Texas Railroad Commission District No. 4 for
the purchase of gas of substantially equivalent pres-

sure, depth, deliverability, gquality, location and BTU

ﬁéx»iﬁ&;/@;xj?



content (and in the same regulatory pricing bracket)
and other factors as may be used in the future for
Federal or State price regulation and as such prices
are shown on the Natural Gas Pricing List ERP 200 issued
as of December 1, 1980, and each December 1 thereafter,
by the Office of Energy Resources, Texas General Land
Office (or the successor to such listing); and then

(b) wusing such average as "market wvalue" as of
January 1, 1981, for the calendar year 1981. Similarly,
the "market wvalue" for each succeeding calendar year
shall be determined as above based on similar price
calculations as of the December 1 preceding. The aver-
age being used since January 1, 1981, for wells in
Tract 1 is $2.64 per million BTU and will continue in

effect for the calendar year 19%81; and

(c) the average to be used in event of complete
price deregulation will be the average of the three
highest prices paid in said District No. 4 for the
purchase of gas of substantially egquivalent pressure,
depth, deliverability, guality, location and BTU content,
used for each calendar year and based as aforesaid on
such average price as of the December 1 preceding such

calendar year.

5 Nothing in Paragraphs 3 and 4, above, shall affect the
basis for calculation of royalty to Grantee on oil and/or other
non-gaseous substances produced under the Kerlin Lease, such
royalty being 3/32 of proceeds of sale as at the well head or
other point of production of said o0il and/or other non-gaseous
substance produced, saved and sold under the Kerlin Lease, as the
same may be from time to time amended.

6. on any oil, gas or mineral lease in Tract 1 executed
subsequent to the date of this Conveyance, the Grantee's 3/32
royalty on any gas produced, saved and sold from Tract 1 shall be
calculated on the basis of "market wvalue" as described in Para-
graphs 3 and 4, above, but without the ten percent (10%) limit
specified in said Paragraph 3; provided, however, that if because
of market conditions prevailing at the time of the execution of

such "subsequent lease," the mineral owners executing the same

lrrenteq /7060



feel compelled, in the interest of making a lease, to accept a
gas royalty provision which results in a royalty based on "amount
realized for gas at the well head" then the total royalty on gas
payable to the State under such "subsequent lease" shall be
determined on the basis set forth in Paragraph 3 above, including
the ten percent (10%) limit specified in said Paragraph 3.

7 On any oil, gas or mineral lease in Tract 1 executed
subsequent to the date of this Conveyance, the Grantee's royalty
payable in respect of o0il and/or other non-gaseous substance
shall be 3/32 of proceeds of sale as at the well head or other
point of production of said oil and/or other non-gaseous sub-
stance produced, saved and sold under such "subseguent lease," as
the same may be from time to time amended.

8. Grantors may pool and unitize Tract 1, or any part
thereof, with other land or lands that are adjacent to Tract 1
and bind the royalty herein conveyed in so doing, in which event,
the Grantee shall be seized and possessed of its interest in such
royalty that may be allocated to Tract 1, or any parts thereof,
as a part of a unit of development, and provided further that
such poeling and unitization may be made either upon a pro rata
acreage basis or density basis.

= B This Conveyance is made by Grantors without representa-
tion or warranty of any kind, express or implied, except that
each Grantor represents and warrants to Grantee that such title
as is conveyed by each such Grantor to the Grantee hereunder is
derived by such Grantor as a party to or as a successor in interest

of a party to State v. Balli, 144 Tex. 195, 190 sS.W.2d4 71 (1944),

and/or United States v. 34,884 Acres of Land, et al., Civil Action

No. 142, United States District Court for the Southern District
of Texas, Brownsville Division.

TO HAVE AND TO HOLD the above-described 3/32 non-participating
royalty interest in all oil, gas and other minerals in, upon and
underlying the above-described lands unto the State of Texas, its

successors and assigns, forever.

1 —# » /
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IN WITNESS WHEREOF, the Grantors above-named have executed

these presents this 26thgay of June 1981.

¥
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Barbara P. Niedringhaus, as co-trustee
under the will of Laurence R. Jones,

deceased

THE STATE OF MISSOURI §
§

COUNTY OF Jackson §

BEFORE ME, the undersigned authority, on this day personally
appeared Barbara P. Niedringhaus, co-trustee, known to me to be
the person whose name is subscribed to the foregoing instrument,
and acknowledged to me that she executed the same for the purposes
and consideration therein expressed, in the capacity therein

stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 26thday of

June a1 b B
F ;o : d
MILDRED L. BAKER Notary Public in and for
Notary Public - State of Missourl Jackson County, Missouri

Commissioned inJackson County
My Commission Expires Oct 3,1954

(Stamped or Printed Name of Notary)
My Commission Expires: October 3, 1984

COMMERCE BANK OF KANSAS CITY, N.A.,
as co-trustee under the will of
Laurence R. Jones, deceased

Q<O
THE STATE OF MISSOURI §
2 1 fe / §
COUNTY OF _J/IC A S A §
BEFORE ME, the undersigned authority, on this day personally
: : L iy ol Sy i
appeared{ii;ff{f [ K2E 1V HMAN, Loee PRSP Bnbvm to me to be

the person whose name is subscribed to the foregoing instrument,

g
loerndic 19062



and acknowledged to me that _ he executed the same for the pur-
poses and consideration therein expressed, in the capacity therein
stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ;:-jéay of

# i s . 1981.

.\_ /...-"' K.-:_.’ /-.-"'"/ ’ 3 .-/' .'_'_ - ".___,_,f
Notary Publlc in and for
AU A e/l County, Missouri

(Stamped or Printed Name of Notary)

My Commission Expires:

LiINDA g,

Nﬂtary Pubh SUMGNJA

S_tate of Missouri
@Hmmhuﬂr

e 3, 1, '
A rgte  TTuLrd zﬁ,ér VS
Virginia Jones Mullin

THE STATE OF ARIZONA

county oF ~ /o7

wn wn wn

BEFORE ME, the undersigned authority, on this day personally
appeared Virginia Jones Mullin, known to me to be the person
whose name is subscribed to the foregoing instrument, and acknow-
ledged to me that she executed the same for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this __[  day of

{f_’va‘_‘_‘w_;-- — ,|'IL.r‘- PRI P ‘.’ P ,:?
, 1l981.

- g e
s -
T

O & R YRR 5 Lbax
Notary Public in and for '
Fr;mJ§ County, Arizona
1y Commissien Expires on Decemlir 10, 1601
(Stamped or Printed Name of Notary)

My Commission Expires:

Wayne V. Jones

F . =



THE STATE OF TEXAS

wn W uwn

COUNTY OF HARRIS

BEFORE ME, the undersigned authority, on this day persoconally
appeared Wayne V. Jones, Known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ____ day of

« 1981.

Notary Public in and for
Harris County, Texas

(Stamped or Printed Name of Notary)
My Commission Expires:

jﬁéé%ﬁdtﬁgyr,f%?{KQ%;¥z¢¢43
Harold H. Jones/ )/

/
THE STATE OF HAWAII

wn wn W

county oF [V\die

BEFORE ME, the undersigned authority, on this day personally
appeared Harold H. Jones, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration

therein expressed.

rk
GIVEN UNDER MY HAND AND SEAL OF OFFICE this 7 9h day of

%‘LL{E? , 1981.
g—(—( 1A 'Lfs‘ C P, C,r

ry- Public in and for,g!aL( M llu&¢«
AW County, Hawaii

::EFH.’_. Eeficylelin

(Stamped or Printed Name of Notary)
My Commission Expires: /-2 & Jo>—

- ) i
Pty ey \pvew TH A v
Eleanor Jones Florance




f%xua4i
THE STATE OF FEXAS

M aqy,
COUNTY OF HERRIS

wn ue un

BEEFORE ME, the undersigned authority, on this day personally
appeared Eleanor Jones Florance, known to me to be the person
whose name is subscribed to the foregeoling instrument, and acknow-
ledged to me that she executed the same for the purposes and
consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this EJl?day of

f]'.*
et ool M
Notg Ty Public in and for E-chh_,_, éf:r‘r" LS cet
Ha:mﬁh££ﬂa%f—ﬁhﬂﬂﬁih~ ﬁ M,

ﬁi?rﬁg_ fedic ’

[Stamped or Printed Name uf Notary)
My Commission Expires: ~—J. . A3-J )

. 1981.

Vi
Wayne vﬁfégggaf

THE STATE OF TEXAS

COUNTY OF HARRIS

wn wn W

BEEFORE ME, the undersigned authority, on this day personally
appeared Wayne V. Jones, known to me to be the person whose name
is subscribed to the foregoing instrument, and acknowledged to me
that he executed the samé for the purposes and consideration
therein expressed.

—

GIVEN UNDER MY HAND AND SEAL OF OFFICE this / day of

i

. 1981.

Notary Public in and for
Harris County, Texas

#

L L

(Stamped or Printed Name of Notary)

My Commission Expires:

)
. '."\. r _:‘"'_
LAt ariée //'(.'Jr;:r_;



Gilbert Kerlin, individually
and as trustee

THE STATE OF NEW YORK

§
§
COUNTY OF }4ﬂi?ruL §

BEFORE ME, the undersigned authority, on this day personally

appeared Gilbert Kerlin, individually and as trustee,

known to me

to be the person whose name is subscribed to the foregoing instru-

ment, and acknowledged to me that he executed the same for the

purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this ?h day of
'
by e RO e -y 1
7
- CECIUIA Axy to i A WM’E"
thﬁm&é&{ﬁﬂﬁE Naﬁﬁry Public in and forf
Quatifiad™ 434529354 " Yoa Ml Lt L County, New York
Commi 13 in Rithmang Cou
Istion Expireg Wareh 2, F?&

t 7 oo
My Commission Expires: /??imufhjﬂ e

: Ry
Accepted by the State of Texas this the « fir day of

EEIHB&H ; 198%.

THE STATE OF TEXAS

oy Mok Doma Zor,

Bob Armstrong, /Commissioner of
the General Land Office of

the State of Texas

THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally

appeared Bob Armstrong, Commissioner of the General Land Office

of the State of Texas, known to me to be the person whose name is

—
._{;1_2'.{_.4 r Af 7 ’I:-"?__' ’
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subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated.

_, GIVEN UNDER MY HAND AND SEAL OF OFFICE this #Caay of

Fharek , 198).

Notary Pub ic 1n and for
Travis County, Texas

ooty L. A?ﬂu?xﬁmd'g_.f
(Stamped or Printed Name of Notary)

My Commission Expires: d%‘{ 2 PP
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EXHIBIT A

DESCRIPTION: TRACT 1

Trac: No., Ll: 19,223.29 Acres oz Sout: P
[aland {2 Cameron CTouaszy,

iL
i
U

- w
i
Ea
]
L

10,223.320 acres, aore or less, on Soutk Padre Ilsland in Cameron
County, Taxas: =hs said 10,223,330 acras, aore or lass, heaieg all
that cartaia portion o2 the said Souzh Padre [sland lyiag above
thse Line of Mean Higher High Tide of the Laguna Madrs cm tie west,
and nelag west of =k vastarn linas af a gsurvay accomplished 9y
J. Stuart Boylas, 1a 1941, for the Office of the Attoraey Ceneral
of the State of Taxas; and also lying betwean the Camercon-Willacy
County lias, on the north, nd the north vouzdary o a caviain
tract commoaly %Xz2own as zhe "Xizg 85,000 acra=s" on Padrs Islaad;
and thas said 10,223.20 acras ?are or lazss, haviag Deen survayed
by the fira Claupch & Assoclates in the montas a2 Japuary sh-ough
March of 1971, the sald 10,223.20 acres, more or lass, ls accorad-
ingly and herany dascrised as Iallows
BEGQINNING at t2e nlace of intarsaction of =he Couazy Line, b2twa2en
Cameron and Willacy Counciags, #i:za :the west ling af the above 2an-
=igaed J. Stuart Baylas Survesy ¢? L3241, for :ths norzhaast zermser
af —his tract; thas said oglacs of iats-sastion 2eing aarkad ¥ oa
13" x43" codcrets monuUment DIaaring the-ipxizials SOt hals Cehgiinaeen
sida thareof; and the said aonumegt haviang Ze9en ziacad a2t 22 sald
glace of iatersaction Zo- tha soutawvest cormes af the Soutza Padra
Saores Suddivision, accordlag to a .map thereof ila Volume 2, P2z3 3
of *he Maz Racords of Willa=y Countr, Taxzs; and a2 said zorner
Nediaziat coordinats-soEisian Xi=ta gl Sl 5rs and L= 2T s8I LSS
9a the pilane of the Texas Coordinzate Systaem (3South Zoae):
THENCE with a line for "Countv Ling™ be:wesn Camerosn and Willa:cs
Eountiosy Ne-=hra9 - =saragar i Waee s Gl 3 v Ry Ea s (50 i 5 0 Lsl 0
13" x44" concraid monument Yegaciaz zThs inizials 30T ag e naczh
sids ther=o0f; and at an asproximaste additioanal iszance of 3 517.%
varas (5,992.77 £z.) for ar approximate total distanca2 2 5,451.23
sarms (13,142,299 e} intersecrt tie liaxe of Mean Hignse dign Tida
af the Laguca M¥Madre: at which approximats plag=a af intersactloz is
locatad a 34" x423" roncra=ts nonumans Yaarving thed Lafgial "C" aad
haviag therason a " diametar aluminum cap stamped "CH+A Survay” !
said monumen: hHeing a* =o9ordlnaze sosition X = 2,393,374.390 and
it 2772 592,998 gn =he plaga of the . Taxas Coordinzza Srszeza {Sau:n
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Dascriotion: 10.223.20 Acrag: Traecs No, ! (Con='4)

ZJHE}. and I"-J.-E :a_i :I].E...ﬂ [+ I - BB sactlon Q as C ha W - al
I ! - [ e a2 [+ LB b, 0
L,‘.ean Ca—-ﬂ-- 20 434 J.-' & adC CGL‘I... = L2 3 F o 5 hﬂ --il2 a!&’il bk
. - A - = Q . = 5
[1.-\...-" QL =il -—&g Mad J‘La_-?. =X - | 12 - ....Ij.”ﬂ‘.! S rner = [l i -}
- - :

dcres, mere 3r lass, Raraia 4

LT fd - 5

THENCE Soutierly with meander af the line of Meaz H:ig: 2

of the Laguza Madre 2 ke o Higher figh
dre, approxiamazely as Iollows:

o @
Sau- 1_ = [ W = == = - =
= r 33 00'-03" zast, 548:73 varas (1. 322,31 f= 1)
South L3V -35"-04" = r S i
= E zaszt, 225,30 wvaras (2,53743.45% 2t¢.)
South 207 =085'-35" = r 1,54 : e
E -+ Tast, 1,520.28% w+arag (2,273.a7 ¢
2 ; EE R r 327 R0aT L)
guth 13¥=50'=-50 z £ 3s7.8
3 E zast, 397.80 varas (1,10%.35 #£+=.1}
Jouth 33¥=5353'=-17" Zast, 121,42 varas: ( 5 e R
Sousa 179-35'-03" Zass 1 . ; fctiat
) =4 5%, _,‘-'!'3'_..55 varas {4,.133.23 £¢.1}
'-"-GL'.».."I. 24G_-|-?r_d.1u - = ] -l - P -
ot 13" =Zast, 324.3! varas ( -902,723"f=<.)
Sduth 20°.839'-%3" E : 5 Ea
uth 20%¥-59 323" zaste, 539.53 vasasg (L,773.483 f¢.1%
South 20°-33'-47" Eas 5 e e
S : o i East, 52Q.23 varag (1,722.37 2:.)
JOULA 5" =50"<23" Eaac 103 i et
g £ r iz ZasrTt, 3345.38 wvaras (1,123.33 f#=2.)
20uth 307 -40'=-47" = - 57 7 G,
= e tasge, 387.37 waras (1,929,458 f 3
Joutn 1" =03'-53" W o T T i s5
= & Nast, 273.7T3 warag ¥533.35 £=.)
Souzth L8 =12'-04" Eas=: i . A
2 2 2 cass, 2032 .37 varas | Ja 2.8 =
;cuhh 230-42'-05" East, 239.23 wvaras ( 532,44 ‘: y
c :: g -‘ r-- .' :‘ 3 3 - - P em & ™2 - e &
3 uth ag 33 52" fast, 359.932 va=as 829,73 f£=<.)
douth 52¥-23'-23" Zast L74.57 i e
4 [ £, L74.57 wvara 133 ! =
Snu:h :4c'1il-{}3” el o 1 5 ( td2.31 fz.)
zastT, 554.25 wvaras (1,3529.5 Eir
- Seuth 33%9-52'-03" Zass - Ak LT,
5 2 i ~agT, #33.35 wvaras (2,559.30 #£=.)
South 40 -21'-33" Eas: 543 oy o
. el : Lassy, 34853.37 varag (1 ,31l2.31 2¢._.)
South 32¥-0%'-35" Zast = { e R
Last, 322 .0 varas (L,l08.35 f=.)
South 739-39'=43" Zast 112,52 - a ; i)
e Wl i ; 112,32 varas | e Ml B B S
oush 279-41'-2 Zasct '
s = =30 zast, Salio 9 wa=a g (0 CSTOQLI S )
South T59-37'=-41" Zasr ¥ T B
: L Zast, 309.7) waras [ §32.,30 .
South 359-20'-ll" Zast ] o
= 2 LE Zas5%t, 293.29 yarasz | 223,352 £=.)
Southn 339-11"-17" Faa- . T
: P L ast, 243.34 varas ( 3583.33 2:2.)
Soach m12- 93" g cag ' e e
5 ; o : zasz, 432,20 varas (1,200,535 f£=.)
Sth RRY g e e i
3 uth 88 i | L3 ~a2s5t, 31832.00 varas {(1,030.55 <=z.]}
C‘H}u:i‘l 56“3-45"3." - ey P i ;i ) - - o
. ! 3 Lasc, JB83.34 varazs {1l ,525.34 3=.1
South 559-<¢3'-23" Zastz §O1.77 B
] 4 Lasz, 8AL.77 wvaras (1,571, % o
- ; i g ras LI T e - R
South 43%-43'-42" Fagt
A 1 L Zast, J24.12 varas 355.3Q f=
South 519-27'-19" Zact: . S0
2 1 23 L o 112,18 varasg (1 l:x: 35 = 1}
Soutn 3839-23'-.29" Eag: 7 55 . i
£ - a5z, 7130.535 waraszs (2,329.57 #=.1
Sourth 299 casi lgemeiiny e = e S
= LI i 2 37 cagt, 143.5)L wvaras (L, ,3223.22 2¢,)
el =0 §meme m_ e oS
= uth 3 (03] 37 zast, 373.82 varas (1 A43%.30 2=.)
20uth llo~45'-"” Ea3t i i Ll
i AL 4+ zast, 298,484 yaras [ 8L3. .42 fr.)
Sous=h 75%9-.233'-39" Zag-= N A o R
2 33 39" ras:, 359.983 varas {(1,333.323 £+-.)
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;‘.

Descrisziaon 10-393590 i Ncomae oot Mo E ] i Con TS )

Eouth Al =33° =07 Ea=t; 255.39 varas ( 739.33 2zt.)

South L0%-12'-35" Zass:, Lariigroa=an L o =8 ==

Sauth 389-50'-5i" Zasce, 235 .08 garas (- 530.80 £r.) and
Southe185 38" 12" Easgz, ajpraxiaataly 233.95 wvaras (549.39 2+.) =2
an latersection with the western lias of the J. Szuars: Boylas Survsy
of 1941 as atove menilioned; the sald place o0f lazarssciion 2eiag
appraximately Norzh et L R L e e e | LR e @68 ] B S e B
‘rom a %2"x41" conrcrets moaument, marked "C", wizh a 1" diamectar
aluminum vap therson stampaed "C+A Su-vey'";, zhe said monument Seing
on the north boundary af a traci commoeoly referred to asz the "Xing
5,000 Acres oa South Dad== Island” and said monument Beiag at coordd
nate positicn X = 2,420,383.920 and Y = 229,117.490 oa :tha plane of
tha Taxas Coorcinate Svs<am {Souzh Zona); and the adovs meatigons2
placa.of intarsection being zha scuthsrn carnar sf the 10,223.20
acres, more or lsss, herain descrisad
THENCE northerly wizh the meandsr of the west lines of tha said
J. Stuart Boyles Survey of L3341, as Iollows;

Narss §9-13'-32" Wasxte 105 SV e e i e E i O

Moreh 4%-20'-22" 5t 590, pe M1 359 90 crela

Napth 8- -25'-32" st 500. as UL 2930 Tl

Norcth 239-10'-32" 5% 500, Bs (1,389,000 L)

North 199-59'-32" st 500. n'a [l a8 50 e

gt iagY Sy g an 573 300. PNl S 1K R B g P,

Morza 3i%-14'-32" 5% 500. a5l ggs a0y

Nerza 38°-03'-313" st 500. Eaii R £y}

North 09-27'-23" 5t 500. A g T da3 00 re )

Morzh 229-00'-23" st AL SN R B 6 et

North 21%-237 33" st 499, s (L adsnnl fein)

Morzh 112-33r-32" 5% 1,299, e R LT ek

Nortn 139-23'-32" 57 100, et i e b i S o B 28

Norzh 99-23'-32" st 100 s (1,134, e

North 149-38'-23" 5t 350. (i 25090 )

Seuth 31 =23"-32" st afr £l o800l sreiy

Norta 139-05'-23" st 500. 3 (15,338,990 fti)

North 219-05'-23" st 350, S {4539 .90 #20)

Norta 38°-05'-23" 5% 550. LG W b - B

North 22°-23'-22" : sig 3 Clalar 50 Fv 3

Mocth 5%=-23'-32" ; 100. " e b R R

Norpcth 35%=23'-32" . 300.00 30t s il TR

Marth [L3TEmar =20 2 200.00 s ( B anistad

North 339-23°-32" : 450,00 PR T T e

/3'5{;45.’5_, /Paam



Descriostian 10.223.20 Acres: Tra-= No. ! (Cons'4)

North 259-13'-32" Wast, 500.00 varas (1,383.30 z£z.)

Norths 11°-353'-32" Wast, 275.00 warzs ( T33.30 f£z.)

North 529-23'-33" Wast, 549,37 waras (l1,527.70 2:t.)

Worza 22°-37"-32" Wasce, 739.95 varas (2,083.290 #t¢.)

Souta 35%-22'-23" Wast, 399.95 varas (L,111.00 f=.)

South 359-35'-23" West, 399.95 wvaras (L,l11.00 f¢.)

North L7°-23'-32" West, 799.95 varas (2,222.10 f£2,)

North 4%-23'-32" Nasgt, J33.99 wvaras ( 372.20 ft.)

North 51%-23'-32" Wast, 349.99 varas ( 972.20 f«z.)

Nortr 5%-23'-32" Wasce, 499,93 varas (1,338.70 z.)

North .13°-59'-23" Zast, 400.34 varas (L1,112.3% 2t.) and
Norsth 19%-04"-02" Wast:, a diszance of 433.12 varas (1,203.12 z:.) :o
the placs I J2gimzniag
Containing an area of 10,223.20 aczrss, noces or lass, accordiaz o
the dimensions ne-aix s=tasad Tha 2earings and 4istances staczad
aerein are ia refarenca t9 the meridian and g-id zlazpoe 9f tha Taxas
Coordinata Systaza {(South Zona) zhe "Scala Taz:io=" of which, for
thisg arsa, is 0.9999598; and the Line of Mean Hignar Higha Tide,
Ners=in dascriloed z2zproximnaces tha mez2ndar 23f 22 contour of Ziswva -
tion +0.20 asove Mean 3ea Lavel (1325 Sea Laval Da:zuam)

M. L. Claupnesn
Aegiszarad Publiz Survaver ;

Ex. A, p,t of 4
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NO. 78-155=C

SOUTH PADRE LAND COMPANY
and GILBERT KERLIN,
Individually and as Trustee

IN THE DISTRICT COURT OF

CAMERON COUNTY, T E X A S
vVs.

L wn uwn wh wh W wn

THE STATE OF TEXAS, et al. 197TH JUDICIAL DISTRICT

FINAL JUDGMENT

BE IT REMEMBERED that on the 17th day of November, 1980
pursuant to due notice to all parties, came on for trial the
above-styled and numbered cause wherein Socuth Padre Land Company,
and Gilbert Kerlin, Individually and as Trustee, are Plaintiffs
and the Defendant is the State of Texas; whereupon came all
parties, by and through their attorneys of record in this cause
and announced ready for trial; and, it appearing to the Court
that the Defendant has been duly cited and served with process
herein and appeared herein, that the Court has jurisdiction of
this cause, the subject matter hereof and the parties hereto, and
that venue of this cause properly lies in Cameron County, Texas,
a jury having been waived, this cause proceeded to trial whereupon
the Plaintiffs adduced evidence in support of their respective
claims to which evidence the State of Texas offered no rebuttal,
and the State of Texas announced that it was not in agreement
with the evidence adduced by the Plaintiffs, but would offer no
evidence to the contrary. There were also offered and received
in evidence certain stipulations of the parties which were marked
"PX-20" and "PX-21." Plaintiff South Padre Land Company then
disclaimed any ownership in the land which is the subject of this
action ("Tract 3"), and Plaintiff Gilbert Kerlin, Individually
and as Trustee, disclaimed any ownership in that portion of
Tract 3 lying between the western boundary of Tract 3, as described
below, and a line parallel with and at a perpendicular distance
of 175 feet easterly from such western boundary, which line shall
be referred to herein as the "State Line." The Court, having
considered the evidence adduced, the stipulations offered and

received in evidence, the pleadings, motions, briefs and the

T f
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arguments of counsel, and the disclaimers of Plaintiffs does

hereby render the following judgment:

1. It is ORDERED, ADJUDGED AND DECREED that the portion of
Tract 3, as hereinafter described, lying east of the State Line
is above the line of mean higher high water of the Laguna Madre
and that such area is a part of Padre Island. Tract 3 is a tract
of land located partially in Willacy County and partially in
Kenedy County, Texas, comprising approximately 5,234.97 acres,
and being more particularly described in Exhibit A and depicted
on the plat marked Exhibit B, such Exhibits A and B being attached
to and made a part of this final judgment. It is further ORDERED,
ADJUDGED AND DECREED that the State Line is at or east of the
correct location of the intersection of the elevation of mean
higher high water of the Laguna Madre with the western shore of
Padre Island in the area of Tract 3.

2. It is further ORDERED, ADJUDGED AND DECREED that Gilbert =
Kerlin, Individually and as Trustee, is the owner of the mineral gﬁq
estate in all of that portion of Tract 3 which is outside of and }{"'i:{ﬂ’l
to the west of Padre Island National Seashore and east of the :

State Line, and that the State of Texas is the owner of the

surface estate in all of that portion of Tract 3 which is outside

of and to the_west of the Padre Island National Seashore and of

the mineral estate in that portion of Tract 3 which lies between

the State Line and the western boundary of Tract 3.

3. It is further ORDERED, ADJUDGED AND DECREED that all
mineral interests of every kind, including without limitation
oil, gas and minerals of every kind and character, are expressly
excepted and hereby reserved to Gilbert Kerlin, Individually and
as Trustee, the owner of the mineral estate in that portion of
Tract 3 east of the State Line and identified in paragraph 2,
above, his respective heirs, representatives, successors and
assigns; such mineral owner, his heirs, representatives, successors
and assigns, having full rights as to such portion of Tract 3 Eo
take all usual, reasonable and convenient means for the purposes

of exploration, mining, drilling, investigating, prospecting for

-2
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and producing said minerals with full rights of 1ingress and
egress for such purposes and in order to produce, save, sell,
take care of, treat, transport and remove said minerals from said
land and all parts thereof at all times for the purposes stated.

4. It is further ORDERED, ADJUDGED AND DECREED that the
State shall retain, and Gilbert Kerlin, Individually and as
Trustee, shall not be entitled to receive from the State, bonuses
and delay rentals paid to the State by any lessee of leases
within Tract 3 made prior to the date of entry of this judgment.

5. It is further ORDERED, ADJUDGED AND DECREED that the
Etate is required to grant at all times, and at no cost to grantee,
to Gilbert Kerlin, Individually and as Trustee, the mineral owner
described in paragraph 2, above, his heirs, representatives,
successors, lessees, assigns and transferees, such easements and
rights-of-way of a quantity, size and location over State-owned
lands (including submerged lands of the Laguna Madre) adjacent to
Tract 3, as may from time to time be required by such mineral
owner, heirs, representatives, successors, lessees, assigns or
transferees, to construct, maintain and/or remove pipelines and
barge channels for the transportation of mineral products in and
from, and/or the delivery of water and supplies in and to said
Tract 3, and/or in any way incidental to production of oil, gas
and other minerals in Tract 3. .

6. It is further ORDERED, ADJUDGED AND DECREED that the

State Line shall be a fixed boundary and no longer be subject

to change because of a change in the elevation of the tide,

encroachment for any reason by water, temporary or permanent, or
because of avulsion, reliction, accretion, erosion or any other
causes whether natural or manmade and such described line shall,
by this judgment, be a fixed non-tidal boundary.

7. It is further ORDERED, ADJUDGED AND DECREED that the
State of Texas shall immediately after entry of this judgment
remove from all current records and maps maintained by the State

all statements, notations, depictiocons and indications that any



portion of Tract 3 east of the State Line is located within a
submerged lease tract, and the State shall cause its current
records, State lease tract maps and other current maps to be
corrected to show, depict and reflect that the State Line is the
boundary between the State's mineral estate and that adjudicated
to Kerlin hereby in the area of Tract 3.

8. It is further ORDERED, ADJUDGED AND DECREED that all
relief not specifically granted herein is DENIED.

9. It is further ORDERED, ADJUDGED AND DECREED that each
party shall bear all costs and expenses incurred by such party
without claim for reimbursement to such party by any other party.

10. This judgment is a final judgment in that it disposes

of all issues and parties in this suit.

SIGNED this day of i k-1 B

DARRELL HESTER, DISTRICT JUDGE
197th Judicial District Court

APPROVED:

McGINNIS, LOCHRIDGE & KILGORE
Texas Bank Building, Fifth Floor
900 Congress Avenue

Austin, Texas 78701
(512)476-6982

Jaawlﬂ @aﬁ.‘q

shannon H. Ratliff

ATTORNEYS FOR PLAINTIFFS

THE STATE OF TEXAS

es R. Meyers, Assistant °
orney General

GENERAL LAND OFFICE OF THE
STATE OF TEXAS

By: /ﬁii;/C:;L”¢;ij:-

Bob Armstrong, £Lommissioner
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EXHIBIT A
DESCRIPTION: TRACT 3

Tract No. 3: 8.794 .97 Acce's an Sauth Pad
Island in Willacy and Xanedy Counties,

™ =
L2Xas

5 374.97 acres, more or less cu South Padre Island ia Willacy and
Kenedy Countiea, Taxas; being 2,439.03 acres, more or less in
Willacy County and 2.795.94 acres, more or less, in Kenedy County;
and being all of that certain portion of South Padre Island lyiag
natwsen the centarline of the Port Mansfield Sulp Channel, on the
south, and, on the north, tne northern boundary of 2 certain tract
commonly known as the "Kerlin 20,000 acres in Willacy and Kenady
Counties™: and the sald 5,234.97 acrea, mors orf lscs, ‘Deing locatad
westerly from the west lines of a survey af said island accomplished
in 1941 by J. Stuart Boyles for the Office of tkhe Azzorney GCeneral
of the State of Texas; and the western boundary heraol being the
line of Mean Higher High Tide of the Laguna Madre: a2nd tha said
5,234.97 acres, more or less, having bWean surwavad Sy the izm
Claunch & Associates in the months of Septemoer-Oztober of 1373, the
said 5,234.97 acres iIs haereby, and accordingly, described as Zfollows.

BEGINNING at the southesast corner of thnls tract in the centerline of

Q
ot
j=
pr |

+he Port Mansfield .Satp Channel a2t thes place tarsection of said
centerline with the above mentioned wegt line of the said J. Stuart
Boyles Survey; the said southeast coraner Yeing at coordinacts position
¥ =g vgmd arss Igsiand X = 3077393, 819 on the ‘alane ol the Taxas

Coordinate System (South Zona):

THENCE with the cenoterline of the sald Por: Mansfleld Ship Channel,
Soutn 87%-07"=-20" Wes ance of approximatsly 2,387.04 varas
(8320 A0 -t Y Xtp anIacer n with a southerly arojection of

the line of Mean Higher Hig
west corner of this 5,234.37 a

]
w

wn
-
Ly

e of the Laguna Madrs for the south-

1]

, more or lass; th said place ol

=1
intarsection being approxim at Coordinats Position X =

a
2.381,742.10 and ¥ = 326,950.

THENCE northerly with the meander of the line of .lean Higher High
Tide of the Laguna Madre, approximatzly as follaws;

North 910;15'~35" West 341.98 wvaras 9319 .94 [E.)

North 152407--0-" West, Ll a8 vared 41 598 10 f£.]

North 81 -238'-35" Easrt, SEa RS ve ras 0 ST ARG )

Exhibit A, page 1 of 4
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Descrioption: 5,234.97 Ac

North 33%-43'-15" Vest, 407 .77 wvaras (1.,132.70 t.)}
North 37°-23'-20" WNast, 897.57 varas (7,393.23 #f:z.1}
North 319-45'-35" Wast, FAN - 9S varay (D191 DB L)
Morth 310~51i-40" Hast, 1,0192,84 waras (2,832,322 fz.)
North 37 =dl =gt Waae 821,09 varas (2,280.81 Ez.)
North 21°-57°"-20" Wast, 594.3)l varas (1,53%0.87 fz.}
North 399-25'-05" West, 428.90 varas (1,191.39 £t.) and

North 62-29'-40" East, 249.77 varas (593.82 ft.) to an Lntersection
with a line for the "County Line" betweean Willacy and Xenedy Coun-
tias at ceordinate position X = 2.373,779.1L70 and Y = -34L1.348.053;
and thence =2a-inuing northerly with the line of Mean Higher Higznh
Tide of the Laguna Madre, approximately as follows;

North 59-29'-40" East, 215.29 varas ( 593.03 ft,)
North 39-10'-40" East, R e e SR G e R B e
North 28°-3537'-15" West, 892.87 varas (2,480.20 ft.)
North 18°-25'-10" Wast, 852.49 wvaras (2,395.80 f£t.)
North 259-51"-45" West, 7E0. 0% varas (2 LIl ol cfpen
North 30°-10'-15" West, 504.14 varas (L,400.39 ft.)
North 269-23'-420" Weat, 720.50 varas (2,00L.57 ft.) and

North 31%-37'-0s" West, 980.584 varas (2,723.99 ft.) to ang intarsac-
tion with a line for the north boundary of thatft cerzain tract commoen-
ly known as the "Kerlin 20,000 acres in Willacy and Kenedy Couatiss”
the said place of intersection being the northwes: corner of this
tract and being asproximataly at Coordinate Position X = 2,353,044, 402
and ¥ = 355,270.5886: -

THEMCE with a line for thue north BDoundary of the said "SHerlia 20,000
Acrax”, North 899-28"-18" East, at approximately 3.152.37 varas
(8,785.73 ft.) intarsact a line for the western %oundary of the
"Padre Island National Seashore"” at Coordinats Position X =

2 -378,829.79 and Y = 3535,351.590; and thence continuing aa addisional
252,44 waras «(701.22 ft.9 for a tozal distancs of zgoroxliaztelr :
3 415.31 varas (9,438.97 ft.) to a 43" x4}" concretsa moaument. dHear-
ing the inittials "SL"™ on the nporthslidz tharagf, for an iptearsection
with a western line of the J. Stuart Bovlas Survev of 1341 as z2bove
mentioned and for the northeast corner of the 5,234.37 acrazs, more

or less, herein described:

THENCE southerly with the meander of the said J. Stuarrt Boyles
Survey;

Page 2 of 4
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Descriotion: 5,231.37 Acre Tract No. 3 (Cont'd) i

South 21°-22'-00" Zast, 259.00 varas ( 718.15 £t.)

South 50°-20'-49" Zast, 499:94 varas {1,338,33 ££.)

South 149-22'.09” East, 393 .35 wvaras (2.:77.56 [ )

South 17°-22'-39" East, 46981 wvaras (1. 383.43 7¢.)

Seuth 37 =3)1r=34" ‘Ed=%®: 599.938 varas {1.944.43 fe.)

South 31°-232'-00" East. 500,00 varas (l,385.37 £%.)

South 15°-22'-00" Eaat, 500,00 varas (1,388:.39 f¢c.)

South 18%-22'-00" East, 500.00 varas (1,383.89 ft.)

South 13°-22'-00" East, S00.00 varas (1,2388.39 ft.) and
SL el faP e Tgn™ Eaat, 295,23 varaz L 108519 L) oto an cinlaTEec -
tion with a line for the "County Line” %Yetwesan Ranedv and Willacy
Conintigs: sald Iin*ersection heing At Coocrdainacte Position X =
3 382,5%530.82 and Y = 341,405.398; and thence continuing witn.the
meander of the said J. Stuart Boylas survay

South 247 =22'-00" Eadst, 10L,77 varas ( 282.70 ft.) and
Salth L =l anDt Neat regasairaras (1 A0 030 s to ran lnteEsac=
tion with a line for the westara boundary of the "Padre Island
National Seashore”; and thence continuing;

South 159+Jl’-ﬂﬂ” Vast, 6.17 varas TFoolid el i)

South 79-07'-00" East, S0P 00, varas. Cl G998 39 £t 3

South 25°-45'-00" East, 300.00 varas { 833.33 f£t.) and
S B g o N SE g na e -as 280 77 Fr.):rosdn lntarasction
with a line for the westarn boundary of the "Padre Island National
Seashore”; and thence coatinuing

South 37 -55'-00" East, [B2 9nivasac (o S0 Fe))

Sonth 437-49' 00" East, S00.00 faras CliSe5aaT Ex:)

e L e L D o o e e e (e

South °3°-45' 00" Easct, 70000 varas Cly9-ta g =E0) and
T A - Yoo T 1 TG S R W o el 0 T P T K B B v RO T W O e o o~ B T R
of veginning:
Coataining, according to the dimensicns rerein stated, a total ar=a
of %,234.97 acrss, more or less; of =hich 2,795.94 acras, mora ar
less: ars dn Kenedy County and of whnizh 2,795.94 acres 4 po-t:axn
tharasocf belng 350.72 acres, =more or lass in quaatity, L5 locafted
gqast of the abova mentioned wesgtarn bBoundary of the Padra Island
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Descriagrign: § . +74.97 Acres: Tract

3. (Lopgid)

National Seashors
Mational Seashors,
5,234.97 acres,

for
of
more or

a4 nat aresa,
2,3235.22 acres
2,439

*harsz9o

lass,
Willacy County and a portlon
less in guantity, is located =2ast o
boundary of the Padre Island National
of -the said Padre Isltand National Sea
or less in Willacy County; for a tota
Kenedy Counties, of 4,379.83 acres mo
Padre L[sland National! Seashors; and
more or lass lying east oif the

d
[

wastern boundary.

MLC r're

. - -
v 5%

.03 acres,

far a
said Padre

Island
which
ares

of the said Padre
in Yanedv Couaty; and of
or lass,
heing 294.52 acres,

mor-e in

more oOr

the apovsa mentioned westarn

a west
nore
y and

of

fior a net
2,1l44,.41 acres,
in Willac
lving wast

- .
oea 3,002 43,

snore of
1l net area,
less,

toatal arsa of

the
Aacres
Island Mational 3Seashore

or

re

553.34

M. L, Claunch
Registered Public Surveyor
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NO. 78-154-C

SOUTH PADRE LAND COMPANY
AND GILBERT KERLIN,
Individually and as Trustee

IN THE DISTRICT COURT OF

CAMERON COUNTY, T E X A S
VS.

THE STATE OF TEXAS, et al.

Wwn W wn uwWn wn uwn wn

197TH JUDICIAL DISTRICT

FINAL JUDGMENT

BE IT REMEMBERED that on the 17th day of November, 1980
pursuant to due notice to all parties, came on for trial the
above-styled and numbered cause wherein South Padre Land Company
and Gilbert Kerlin, Individually and as Trustee, are Plaintiffs;
and wherein the Defendants are the State of Texas, and the other
party made a Defendant to this cause pursuant to Rule 39, Texas
Rules of Civil Procedure, namely, Mobil Producing Texas & New
Mexico, Inc.; whereupon came all parties, by and through their
attorneys of record in this cause and announced ready for trial;
and, it appearing to the Court that all Defendants have been duly
cited and served with process herein and appeared herein, that
the Court has jurisdiction of this cause, the subject matter
hereof and the parties hereto, and that venue of this cause
properly lies in Cameron County, Texas, a jury having been waived,
this cause proéeeded to trial whereupon the Plaintiffs adduced
evidence in support of their respective claims to which evidence
neither the State of Texas nor any other party to this cause
offered any rebuttal, and the State of Texas announced that it
was not in agreement with the evidence adduced by the Plaintiffs,
but would offer no evidence to the contrary. There were also
offered and received in evidence certain stipulations of the
parties which were marked "PX-20" and "PX-21." The Court, having
considered the evidence adduced, the stipulations offered and
received in evidence and the pleadings, motions, briefs and the
arguments of counsel, does hereby render the following judgment:

1. It is ORDERED, ADJUDGED AND DECREED that Tract 2, as

hereinafter described, is above the line of mean higher high

F r T —
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water of the Laguna Madre and that Tract 2 is a part of Padre
Island. Tract 2 is a tract of land located in Willacy County,
Texas, comprising approximately 11,925.60 acres, and being a part
of the original grant of an island, now known as Padre Island, to
Padre Nicolas Balli and his nephew Juan Jose Balli, such Tract 2
being more particularly described in Exhibit A and depicted on
the plat marked Exhibit B, such Exhibits A and B being attached
to and made a part of this final judgment. It is further ORDERED,

ADJUDGED AND DECREED that the western boundary of Tract 2, as

specified on Exhibits A and B, herein referred to as the "Claunch

line", is the correct location of the intersection of the elevation

of mean higher high water of the Laguna Madre with the western

shore of Padre Island in the area of Tract 2 and that the Claunch

line is the correct location of the western boundary of Padre

-

Island in the area of Tract 2.

2. 1t is further ORDERED, ADJUDGED AND DECREED that Gilbert
Kerlin, Individually and as Trustee, is the owner of the mineral

estate in Tract 2, with the State having a 3/32 non-participating

royalty interest and that South Padre Land Company and Mobil

Producing Texas & New Mexico, Inc. are the owners of the entire
surface estate in Tract 2, free and clear of all liens, claims,
burdens and encumbrances in any wise asserted or claimed by the
State of Texas, with South Padre Land Company 6wning all of such
surface estate in Tract 2 except a 152.3469-acre tract owned by
Mobil Producing Texas & New @exico, Inc., successor in interest
to Mobil 0il Corporation; the 152.3469-acre tract owned by Mobil
Producing is referred to as "Parcel No. 1" in Exhibit "A" to a
General Warranty Deed from South Padre Development, Inc. to Mobil
0il Corporation, recorded in Vol. 117, pages 285-294, of the Deed
Records of Willacy County, Texas, and such tract owned by Mobil
Producing is more fully described in such deed, to which reference
is made for all purposes.

It is further ORDERED, ADJUDGED AND DECREED that a certain
Easement Agreement between Mobil 0il Corporation (now Mobil

Producing) and the State of Texas, identified more particularly

-



as Miscellaneous Easement No. 3115, Contract for Easement of

State Submerged Land, recorded in Vol. 116, pages 870-877, of the
Deed Records of Willacy County, Texas, to which reference is made

for all purposes, shall continue in full force and effect and

with the same rights to the respective parties thereto, except as

to the easement rights granted in Tract 2, as described herein

(and as depicted in Exhibit "A-1" to the Miscellaneous Easement
No. 3115 as lying between the "Boyles survey" and the "Claunch

survey"), and such easement rights in Tract 2 are hereby declared

null and void; Mobil Producing's easement rights to the west of

Padre Island shall hereafter commence at the Claunch line, rather

than at the "Boyles Survey."

3. It is further ORDERED, ADJUDGED AND DECREED that all
mineral interests of every kind, including without limitation
oil, gas and minerals of every kind and character, are expressly
excepted and hereby reserved to the owners of the mineral estate
identified in paragraph 2, abowve, their respective heirs, repre-
sentatives, successors and assigns; Gilbert Kerlin, Individually
and as Trustee, his heirs, representatives, successors and assigns,
having full rights as to Tract 2 and all parts thereof to take
all usual, reasonable and convenient means for the purposes of
exploration, mining, drilling, investigating, prospecting for and
producing said minerals with full rights of ingress and egress
for such purposes and in order to produce, save, sell, take care
of, treat, transport and remove said minerals from said land and

all parts thereof at all times for the purposes stated.

4. It is further ORDERED, ADJUDGED AND DECREED that the

State shall retain, and Gilbert Kerlin, Individually and as

Trustee, shall not be entitled to receive from the State, bonuses

and delay rentals paid to the State by any lessee of leases from

the State in Tract 2 made prior to the date of trial of this

cause.

S. It is further ORDERED, ADJUDGED AND DECREED that the

State is required to grant, at all times and at no cost to grantee,

Sas
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to South Padre Land Company, its successors, assigns and trans-
ferees, such easements of a quantity, size and location over
State lands at any time adjacent to Tract 2 as may from time to
time be reasonably required by South Padre land Company, its
successors, assigns, or transferees, to construct and maintain at
their respective cost, canals suitable for pleasure boat access

to the Intracoastal Canal and/or the Mansfield Ship Channel.

6. It is further ORDERED, ADJUDGED AND DECREED that the
State is required to grant at all times, and at no cost to grantee,
to Gilbert Kerlin, Individually and as Trustee, the mineral owner
described in paragraph 2, above, .his heirs, representatives,
successors, lessees, assigns and transferees, such easements and
rights-of-way of a quantity, size and location over State-owned
lands (including submerged lands of the Laguna Madre) adjacent to
Tract 2, as may from time to time be required by such mineral
owner, heirs, representatives, successors, lessees, assigns or
transferees, to construct, maintain and/or remove pipelines and
barge channels for the transportation of mineral products in and
from, and/or the delivery of water and supplies in and to said
Tract 2, and/or in any way incidental to production of oil, gas

and other minerals in Tract 2.

7. It is further ORDERED, ADJUDGED AND DECREED that the

Claunch survey line in Tract 2 accurately describes the boundary

of Tract 2. The tidal boundary so described by Claunch shall

become a fixed boundary and no longer be subject to change because

of a change in the elevation of the tide, encroachment for any
reason by water, temporary or permanent, or because of avulsion,
reliction, accretion, erosion or any other causes whether natural
or manmade and such described line shall, by this judgment,
become a fixed nontidal boundary. Provided, howewver, that for
the purposes of the rights created or preserved by Sections 33.001
et seq. of the Texas Natural Resources Code the surface owners of

Tract 2 shall be regarded as littoral or riparian owners.
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8. It is further ORDERED, ADJUDGED AND DECREED that each
party shall bear all costs and expenses incurred by such party,
without claim for reimbursement to such party by any other party.

g. It is further ORDERED, ADJUDGED AND DECREED that all
relief not specifically granted herein is DENIED.

10. This judgment is a final judgment in that it disposes
of all issues and parties in this suit. However, except for the
adjudications made in paragraph 2, it does not adjudicate respec-

tive rights or interests between the respective owners of Tract 2.

SIGNED this day of . 1981%

DARRELL HESTER, DISTRICT JUDGE
197th Judicial District Court

APPROVED:

McGINNIS, LOCHRIDGE & KILGORE
Texas Bank Building, Fifth Floor
900 Congress Avenue

Austin, Texas 78701
(512)476-6982

Byfd’ﬁ&w».l\'. 1t/

Shannon H. Ratliff Vi
ATTORNEYS FOR PLAINTIFFS

THE STATE OF TEXAS

By: Mb// W,if’ﬁ—/

Jafies R. Meyers, Assigtant
Attorney General

GENERAL LAND OFFICE OF THE
STATE OF TEXAS

e Ll 2,

Bob Armstrong, Lommissioner

-
- .-

L - -~ }' [T ' i
P Yy 8- T Y] Al
Roy I. Merrill y

ATTORNEY FOR MOBIL PRODUCING
TEXAS & NEW MEXICO, INC.

y
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EXHIBIT A

DESCRIPTION:

Willacy County: Nor<eh 97 Tracze Q a=
Mansfiald Chanzel

11,925.50 acres, =aora or lass, oz Seo
County, Texas; =he sais 1L,925.580 ac
portion oI the said South Paize Isla
tha Port MangZield Skips Chaszel, on
ary aof.a cerzala 350 23a0% wids s5+t=-i3
designated as "Tract Q", 32 =22 sou-=
from the west lines o2 a2 survasy of =
in 1941 by J. Stuazt Bovlas for :he
0f tha State of Taxas; 2:2d tae wvasta
line of Mean Higher Eigh Tide 2% <he
11,925.60 acres Yelzz a part of 1z
Claunch & Aszociasas i= t2s A02=ks o
t2e 3aid 11,325.50 acres is 2a2re23y7 a
Iallaws:

Commencing at the northwes: zormar 2
visioco - Sectior Oza, aczordizg to a
2, Page 15, o7 the Ma:z Racards of Wi
Yest cornar Yelag at coordimate posi
¥ = 287,724.799 oa the plane of the
Zoze); thexce northarly zermazdisula
sald Sout: Padre Shorss Sundivisiaa,
tazce of 35,878.350 Z28% (2eizg 5,878
Reasured 23 the earih surface); and
boundary 2 *he zaid Sau=y Pad-a Sha

" 1 £l -
32" ¥a23%, a diszanca 2 2,133.723 Zae
line for a portion of the westera &=
J. Stuart Baylas, asove zenzioszad; =
balag on tha zar<: Qoundary a3l zt2s g
Being at cacrdizate zo0s3i+iozx X = 2, 4
- o 2,4

and also Beingz the placze 97 HSagizzinz
Or less, herein descrisad:

& - T o . - 1 5 &= . i
TEENCE nortzserly vith tha was<=srz 1t
survey o 1341, as Zallaws;

TRACT 2

d west of Borlas
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STATE OF TEXAS

wn un W

COUNTY OF CAMERON

CONVEYANCE OF ROYALTY INTEREST

KNOW ALL MEN BY THESE PRESENTS:

1. That Gilbert Kerlin, Individually and as Trustee, here-
inafter called "Grantor," for good and valuable consideration, the
receipt of which is hereby acknowledged, does hereby grant, convey
and assign unto the State of Texas and its successors and assigns,
hereinafter called "Grantee," as a permanent non-participating
royalty interest, an undivided three-thirty-seconds (3/32) of all
0il, gas and other minerals situated in, upon and underlying, and
that may be produced by any means from, certain lands situated in
Willacy County, Texas, which lands are more particularly described
in Exhibit A, attached hereto and made a part hereof, and which
lands are hereinafter referred to as "Tract 2"; provided, however,
that Grantor hereby reserves to himself, his heirs, representa-
tives, successors and assigns, the exclusive right to control the
mining and production of all such o0il, gas and other minerals in,
upon and underlying Tract 2, together with the exclusive right to
make and execute all o0il, gas and other mineral leases and all
other contracts providing for exploration and development of oil,
gas and other minerals in, upon and underlying Tract 2, and
Grantor herein further reserves to himself, his heirs, represen-
tatives, successors and assigns, the exclusive right to receive
and retain all payments by way of bonuses, delay rentals and
other similar payments.

2. Provided, however, that out of monies payable as royalty
on gas by any lessee, there shall also be paid to Grantee for
royalty on gas an additional amount, if any, so that the total
3/32 non-participating royalty on gas received by Grantee shall
be an amount calculated on the basis of "market wvalue" as that

term is defined below. Such "additional amount" shall be the

.x.ﬂﬂ'l«!e-:lx L flrl 7‘5 Jj:/



obligation of Grantor herein to the extent only that such "addi-

tional amount" shall be deducted from royalty on gas otherwise
payable to Grantor, avai though such monies may actually be
delivered to Grantee by the lessee or gas purchaser, as the case
may be. It is provided, however, that Grantee's non-participating
royalty as to gas shall not in any case exceed ten percent (10%)
of the actual sales proceeds for gas as at the well head.

3. The term "market value" as used in this instrument with
reference to gas only shall be determined by:

(a) taking the average of the three highest prices
paid in Texas Railroad Commission District No. 4 for
the purchase of gas of substantially equivalent pres-
sure, depth, deliverability, quality, location and BTU
content (and in the same regulatory pricing bracket)
and other factors as may be used in the future for
Federal or State price regulation and as such prices
are shown on the Natural Gas Pricing List ERP 200 issued
as of December 1, 1980, and each December 1 thereafter,
by the Office of Energy Resources, Texas General Land
Office (or the successor to such listing); and then

(b) using such average as "market value® as of
January 1, 1981, for the calendar year 1981. Similarly,
the "market value" for each succeeding calendar year
shall be determined as above based on similar price
calculations as of the December 1 preceding; and

(c) the average to be used in event of complete
price deregulation will be the average of the three
highest prices paid in said District No. 4 for the
purchase of gas of substantially equivalent pressure,
depth, deliverability, quality, location and BTU content,
used for each calendar year and based as aforesaid on
such average price as of the December 1 preceding such
calendar year.

4. On any oil, gas or mineral lease in Tract 2 executed
subsequent to the date of this Conveyance, the Grantee's 3/32
royalty on any gas produced, saved and sold from Tract 2 shall be
calculated on the basis of "market value" as described in Para-

graphs 2 and 3, above, but without the ten percent (10%) limit
@
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specified in said Paragraph 2; provided, however, that if because
of market conditions prevailing at the time of the execution of
such "subseguent lease," the mineral owner executing the same

feels compelled, in the interest of making a lease, to accept a

gas royalty provision which results in a royalty based on "amount
realized for gas at the well head" then the total royalty on gas

payable to Grantee under such "subsequent lease" shall be deter-
mined on the basis set forth in Paragraph 2 above, including the

ten percent (10%) limit specified in said Paragraph 2.

5. On any oil, gas or mineral lease in Tract 2 executed
subsequent to the date of this Conveyance, the Grantee's royalty
payable in respect of o0il and/or other non-gaseous substance
shall be 3/32 of proceeds of sale as at the well head or other
point of production of said oil and/or other non-gaseous sub-
stance produced, saved and sold under such "subseguent lease," as
the same may be from time to time amended.

6. Grantor may pool and unitize Tract 2, or any part
thereof, with other land or lands that are adjacent to Tract 2
and bind the royalty herein conveyed in so doing, in which event,
the Grantee shall be seized and possessed of its interest in such
royalty that may be allocated to Tract 2, or any parts thereof,
as a part of a unit of development, and provided further that
such pooling and unitization may be made either upon a pro rata
acreage basis or density basis.

7. This Conveyance is made by Grantor without representation
or warranty of any kind, express or implied, except that Grantor
represents and warrants to Grantee that such titlé as is conveyed
by Grantor to the Grantee hereunder is derived by Grantor as a
party to or as a successor in interest of a party to State v.

Balli, 144 Tex. 195, 190 S.W.2d 71 (1944), and/or United States v.

34,884 Acres of Land, et al., Civil Action No. 142, United States

District Court for the Southern District of Texas, Brownsville

Division.

vrendeq /707/



TO HAVE AND TO HOLD the above-described 3/32 non-participating
royalty interest in all o0il, gas and other minerals in, upon and
underlying the above-described lands unto the State of Texas, its
successors and assigns, forever.

IN WITNESS WHEREOF, the Grantor above-named has executed

these presents this '?zszay of j#ﬁ*ﬂ-— , 1981.
o

Gilbert Kerlin, individually
and as trustee

THE STATE OF NEW YORK

W wn uwn

COUNTY OF e Lirii
74
BEEFORE ME, the undersigned authority, on this day personally
appeared Gilbert Kerlin, individually and as trustee, known to me
to be the person whose name is subscribed to the foregoing instru-
ment, and acknowledged to me that he executed the same for the
purposes and consideration therein expressed.
GIVEN UNDER MY HAND AND SEAL OF OFFICE this ‘?H day of

frti— . 1981.

)

/ - é;} ﬂzf;f'

(d-: L _.Gi({-.-f e f/’%__ A é
t 0 ] L

CECILIA ANN PARZIALE Notary Public in and for)

Notary Public. State of New York -ﬁ.f,{d ftm,&-{_ County, New York

. No. 474528354
Qualified m Wirn: oni County

Commiszin Expires Margw 50 19 ﬂ?'g—

NP

My Commission Expires: //)Qe/-Tc) /G5

. RrD
Accepted by the State of Texas this the 3‘* day of

L"Eiggg;ﬂ . 198),.

THE STATE OF TEXAS

By r&a”mﬁc

Bob Armstrong, Oommissioner of
the General Land Office of
the sState of Texas

3
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THE STATE OF TEXAS §

§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally
appeared Bob Armstrong, Commissioner of the General Land Office
of the State of Texas, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 32 day of

LEL, 198).

ic in and for
Travis County, Texas

!%Ea[ﬂ A =£. éZ'EVgi'EEEﬁ
(Stamped ‘or Print

ed Name of Notary)

My Commission Expires: —



EXHIBIT A

DESCRIPTION: TRACT 2
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DEED

THE STATE OF TEXAS
KNOW ALL MEN BY THESE FRESENTS:

wn W N

COUNTY OF WILLACY

THAT South Padre Land Company, hereinafter called "Grantor,"
for good and wvaluable consideration, the receipt of which is
hereby acknowledged, does hereby grant, convey and assign unto
the State of Texas, and its successors and assigns, hereinafter
called "Grantee," subject to the condition and the reservations
contained herein, the surface only in certain lands situated in
Willacy County, Texas, which lands are more particularly described
in_Eﬁp}bit A, attached hereto and made a part hereof.

This grant conveys the surface only in the above-described
lands. All minerals and mineral interests of every kind are
expressly excepted herefrom and reserved to the record owners
thereof.

This grant of the above-described lands is expressly subject
to the condition that Grantee, its successors, lessees and assigns,
shall not develop the said conveyed lands for commercial or
residential purposes within thirty (30) years from the date of
execution hereof, and if said conveyed lands are used for such
purposes during said thirty (30) year period Grantor shall have
the right to re-enter and repossess said conveyed lands and
thereby reacguire all the right, title and interest conveyed
hereby. Nothing herein shall prohibit Grantee from using said
conveyed lands for public purposes such as, but not limited to, a
park with all of the customary park development and uses, a
wildlife refuge or other similar State-owned facilities.

This grant is made by Grantor without representation or
warranty of any kind, express or implied, except that Grantor
represents and warrants to Grantee that such title as is conveyed
by Grantor to Grantee hereunder is derived by Grantor as a suc-

cessor-in-interest of a party to State v. Balli, 144 Tex. 195,

&



190 s5.w.2d 71 (1%44), and/or United sStates wv. 34, 884 acres of

land, et al., cCivil Action Number 142, United States Distriet

Court for the Southern District of Texas, Brownsville Division.

TO HAVE AND TO HOLD the above-described property unto the
said Grantee, its successors and assigns, forever. Save and
except and there are hereby reserved unto Grantor, its successors
and assigns, at no cost to Grantor, such easements of a guantity,
size and location over the above~-described suitable for pleasure
boat access to the intracocastal canal and/or the Port Mansfield

ship channel.

SOUTH PADRE LAND COMPANY

pr: TOMY TN

FPaul Patrick, President
AT -

THE STATE OF TEXAS
HALLIS
WIEEACY

wn wn um

COUNTY OF

BEFORE ME, the undersigned authority, on this day personally
appeared Paul Patrlck Pre51dent of South Padre Land Company, a
Texas corporation, known to me to be the person and officer whose
name is subscribed to the foregoing instrument, and acknowledged
to me that he executed the same for the purposes and considera-
tion therein expressed, and in the capacity therein stated as the
act and deed of said corporation.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this @rgﬂay of

July, 198l.

Notary ublic in apd for

ﬁﬁ?vrﬁ unt Texas
R P oo, Bross

(Stamped or Printed Name of Notary)

My Commission Expires: 1('_}‘ | & ,i |

/i',-y ,:-2;__.- f',:"'{f) '}/



ACCEPTED by the State of Texas this, the 2RO day of
RCN , 1981.
THE STATE OF TEXAS
Y. LA Qoo™ : |
Bob Armstrong,/Commissioner
of the General Land Office
of the State of Texas
_3_
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STATE OF TEXAS 1

COUNTY OF WILLACY J

FIELD NOTES OF A SURVEY
of

2162.70 ACRES

of land bounded on the North by the center line of the Port Mansfield
Ship Channel, on the East by the "Boyles Line", on the South by the
southern boundary of former State Lease Tracts 475, 476, and 477,

and bounded on the West by the "Claunch Lina", snd made In accordance
with paragraph 8 of the stipulation as teo final judgment in the case
styled South Padre Land Company, Gilbert Kerlin, Individually and

as Trustee, et al ws., The State of Texas, et al, being Cause No's.
78-153-C, 78-154-C and 78-155-C in the 197th Judicial District and

in the District Court of Cameron County, Texas, said land is situated
in Willacy County, about 30 miles N.80°E., from Raymondville, the
county seat, and is described by metes and bounds as follows, to wit:

COMMENCING at a U.S.C. & G.S5. monument, a brass disk set io a 4"
terre-cotto pipe set in a 12" diameter concrete base, 1.0' above
the ground in flat area surrounded by sand dunes. Brass disk stamped
"Desert 1939" and having state plane coordinates of X = 2,385,503.36",
Y = 348,924.78" (South Zone). Thence S5.78%°45'39"W. 5529.86 feet
to a f4 rebar set flush with ground in sand flats by a 1" x 2" stake
found lying down 0.1 ft. below ground as recovered by the General Land
Office November 19, 1979. Said stake being set by J. 5. Boyles in
line of survey made for the Attorney General of the State of Texas,
Aug. 1941, (State vs. Balli, 190 SW., 71). Said stake marking the
‘boundary line between Padre Island dnd the Laguna Madre according
to the J. 5. Boyles's Survey. Thence with said Boyle's west boundary
line as recovered,
5.31%21'52"E. 1666.61 faet to & 1" x 2" stake found fluah with
the ground from which a #4 rebar set flush with ground bears
0.1 ft. westerly;
8.15°21"48"E. 1389.09 feet to a #4 rebar set flush with the
ground by a 1" x 2" stake found 1lying 0.1 ft. below the ground;
$,18°21"17"E, 13BRB.79 feet to a 1" x 2" stake foind 0.1 ft.
above the ground from which a #4 rebar set flush with ground
bears 0.1 ft. westerly;
5.13°21710"E. 1388.39 feet to a 1" x 2" stake found leaning
North slightly, flush with the ground from which a #4 rebar
set flush with ground bears 0.1 ft. westerly;
§.24°21"'21"E. 1389.46 feat to a 1" x 2" stake found 0.1 ft.
below the ground, having State Plane Coordinates of X =
2,382,645.990, Y = 341, 149.673 (South Zone) from which a #4
rebar set flush with ground bears 0.1 ft. westerly;
S.16°30"14"W. 1499.20 feet toc a 1" x 2" stake found D.4 ft.
below the ground from which a #4 rebar set flush with the ground
bears 0.2 ft. westerly;
S.07°07"42"E. 1389.11 feet to a 1" x 2" stake found 0.6 f£t.
below the ground from which a #4 rebar set flush with ground
bears 0.2 ft. westerly;
$.25%45"39"E. 833.47 feet to a 1" x 2" stake found 0.4 fr. belew'
the ground from which a #4 rebar set flush with ground bears
0.3 ft. westerly;
$.37°56"17"E. 1389.12 feet to a 1" x 2" stake found 0.4 ft. below
the ground, from which a #4 rebar set flush with ground bears
0.3 ft. westerly;
S.45%°49"'31"E. 881.51 feet to a point of intersection of J. §.
Boyles west line of Padre Island, and the west line of Submerged
State Tract No. 474, being said tracts most northerly corner;
5.45%°49"31"E. 785.52 feet to a 1" x 2" stake found 0.1 fr. above
the ground from which a #4 rebar set flush with ground bears
0.2 westerly;
S.26%3LT30"E . 1111:24 feet to a 1" x 2" stake found 0.1 fri
below the ground from which a #4 rebar set flush with the ground
bears 0.2 ft. westerly;

loenden /570)



FIELD NOTES OF A SURVEY OF 2162.70 ACRES PAGE 2

S.26°30"'53"E. 1666.87 feet to a 1" x 2" stake found 0.1 ft.
below the ground from which a #4 rebar set flush with the
ground bears 0.3 ft. westerly;

S.28°46'05"E. 1944.69 feet to a 1" x 2" stake found 0.1 ft.
below the ground from which a #4 rebar set flush with the ground
bears 0.2 ft. westerly;

§.19°51"24"E., 1944.75 feet to a #4 rebar set flush with the
ground, by a 1" x 2" stake found lying flat under ground 1.0
ft. northerly;

$S.19°53"48"E. at 1830.62 feet North bank of Port Mansfield
Channel in all 2151.61 feet to the point of intersection of
Boyles Line and center line of said channel, and also being
the PLACE OF BEGINNING of this survey, having state plane
coordinates of X = 2,388,373.540 and Y = 327,283.118 (South
Zone).

THENCE continuing with said "Boyles" west boundary line as recovered.
$.19°53"48"E. at 290.0 feet South Bank of Port Mansfield Channel
in all 626.11 feet to a 2" x 4" stake set 0.2 ft. above the
ground from which a #4 rebar set flush with ground bears 1.0
foot southwesterly;
$.29°41"47"E. 1249.93 feet to a 2" x 4" stake set 0.2 ft. above
the ground from which a 6" dia. concrete monument with brass
disk set flush with the ground bears $.60°W. 4.0 feet, brass
disk marked "St. of Texas S.M. W 11", and a 2" x 2" x 8' post
with 5.5 feet above ground bears East 10.0 feet and a #4 rebar
set flush with the ground bears 0.3 ft. westerly;
$.32°36'46"E. 1388.83 feet to a 1" x 2" stake found 0.4 ft. below
the ground from a #4 rebar set flush with the ground bears 0.2
ft. westerly;
$.32°36"46"E. 1389.03 feet to a 1" x 2" stake found 0.4 ft.
below the ground, from which a #4 rebar set flush with the
ground bears 0.2 ft. westerly, and a 2" x 2" x 8' post 5.7
feet above the ground bears East 10.0 feet:

S$.28°08'39"E. 2777.94 feet to a 1" x 2" stake found leaning
slightly in a westerly direction, 0.2 ft. below the ground from
which a 6" dia. concrete monument with brass disk at center
bears West 4.50 feet and a 2" x 2" x 8' post with 5.0 feet
above the ground bears East 10.0 feet and a ##4 rebar set flush
with the ground bears 0.1 foot westerly. Said 1" x 2" stake
also having state plane coordinates of X = 2,392,013.326",

Y = 320,819.246"' (South Zone):

$.44°00"'35"E. 972.35 feet to a 1" x 2" stake found 0.2 ft.
below the ground and leaning slightly westerly from which a

2" x 2" x 8' post with 5.50 feet above the ground bears East
10.0 feet and a #4 rebar set flush with the ground bears 0.3
ft. westerly;

$.08°16"27"E. 1389.28 feet to a 1" x 2" stake found 0.5 ft.
below the ground from which a 2" x 2" x 8' post with 5.0 feet
above the ground bears East 10.0 feet and a #4 rebar set flush
with the ground bears 0.2 ft. westerly; -

$.29°20"31"E. 833.44 feet to a 1" x 2" stake found 0.3 ft.
below the ground, from which a 2" x 2" x 8' post with 5.5 feet
above the ground bears East 10.0 feet and a #4 rebar set flush
with the ground bears 0.3 ft. westerly;

S.34°08"31"E. B843.23 feet to a 2" x 4" stake set 0.6 ft. above
the ground, at intersection of the Southeast Corner of Sub-
merged State Tract No. 475 and the Northeast Corner of Sub-
merged State Tract No. 491, on boundary line of the J. 5. Boyle's
Survey of Padre Island and having state plane coordinates of

X =2,393,770.486", Y = 317,320.677' (South Zone) from whiech

a 2" x 2" x 8' post with 5.0 feet above the ground bears East
10.0 feet and a #4 rebar set flush with the ground bears 1.0
ft. westerly:

THENCE $.89°27'52"W. with the North line of Submerged State Tracts

491, 490, 489, and 488, at 4075.67 feet the Northwest Corner of

Tract No. 491 and having state plane coordinates of X = 2,389,694.991",
Y = 317,282.581"'" (South Zone) at 9355.67 feet the NWorthwest Corner

foeerits 10102



FIELD NOTES OF A SURVEY OF 2162.70 ACRES PAGE 3

of Tract Wo. 490 having state plane coordinates of X = 2,3B4,415.222",
Y = 317,233.222"' (South Zone) at 14,635.67 feet the Northwest Corner

of Tract No. 489 having state plane coordinates of X = 2,379,135.444",
Y = 317,183.861" (South Zone) in all 15,851.01 feet to 2" x &" stake
set 0.5 ft. above the ground at intersection of the North line of Tract
Ne. 488 and the boundary line of the Laguna Madre and Padre Island

as surveyYed by Claunch and Associates, June through August, 1973,

for South Padre Development Company from which a 2" x 2" x 8' post
with 4.0 feet above the ground bears West 10.0 feet and a #4 rebar

set flush with ground bears 1.0 ft. westerly, and a 5" x 5" concrete
monument 0.3 ft. above the ground, with alum. cap bears S5.06°39'58"W.

410.14 feet; said 2" x 4" stake having state plane coordinate of
X = 2,377,920.166, Y = 317, 172.517;

THENCE with said Claunch boundary line as recovered:

N.06%39'58"E. 2877.60 feet to 2" x 4" stake found 0.9 ft. above
the ground; -
N.24°10'"23"E. 1035.32 feet to 5" x 5" concrete monument found
0.6 ft. above the ground with alum. cap at center;
N.75°24"13"E. B805.98 feet to a 2" x 4" stake found 1.0 ft. above
the ground;

W.25"33"48"E. 715.66 feet to a 2" x 4" stake found 0.8 above
the ground;

S.33°48"37"E. 2206.93 feet to a 53" x 5" concrete monument found
0.5 ft. above the ground with alum. cap at center;
N.69°22'08"E., 1188.28 feet to a 2" x 4" stake found;
S.83°22'02"E. 1298.54 feet to a 2" x 4" stake found 0.9 ft.
above the ground;

N.41°17"'13"E. 1515.51 feet to a 5" =% 5" concrete monument found
0.3 ft. above the ground with alum. cap at center;
N.18°40'38"E. 1306.19 feet to a 2" x 4" stake found 0.9 ft.
above the ground; )

“N.14°57'22"W. 1082.13 feet to a 5" x 5" concrete monument found
0.3 ft. above the ground;

N.53°06"42"W. 1799.72 feet to a 2" x 4" stake found 0.8 ft.
above the ground;

N.82°20"'57"W. 1086.14 feet to a point in sand flats; (Concrete
monument at this point was washed out by Hurricane Allen);

N16°04'03"E. 877.80 feet to point in sand flat; (2" x 4"
stake at this point was washed ocut by Hurricane Allen);

Ne.23°09'32"W. 1306.44 feet to point in center of Port Mansfield
Channel;

THENCE with center of said channel N.87°07'20"E. 6632.76 feet -

Bearings, distances and coordinates are grid, -
Texas South Zone. Scale factor used for -

this area .9999230. TO THE PLACE OF BEGINNING.
VARTATION Clint Sumrall
SURVEYED _Oct. 1976 to Nov. 1980 __Roy Molina

CHAIN CARRIERS

L, Herman Forbes Licensed State Land Surveyor of _TRAVIS
County, Texas, do hereby certify that the foregoing Survey was made
under my supervision on the ground, according te law, on the date
and with the Chain Carriers aforesaid, duly qualified, and that the
Limits, Cormers, and Boundaries with the Marks of the same, natural
and artificial, are truly and correctly deseribed and set forth
in the foregoing Field Notes, just as I found them on the ground,

: it
fgagﬁ??ffgéﬁL,-‘;at;é,4f;ﬂﬁ;;fﬂf”#

Licensed State Land Surveyor

;::-zf.//a;i;-? /C/e=Z
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STATE OF TEXAS § HE,';.I--'.'-,- =D
§ AL SERV S mce
comrr or camzron s OFFICIAL RECORDS AUG 1 4 1990
-
CONVEYANCE OF ROYALTY INTEREST ?'B‘Qijﬂi“ 24254 JT:

KNOW ALL MEN BY THESE PRESENTS:

LoNE : I8 That Gilbert Kerlin, Individually and as Trustee, here-
inafter called "Grantor," for good and valuable consideration, the

“enn receipt of which is hereby acknowledged, does hereby grant, convey

"""""" and assign unto the State of Texas and its successors and assigns,

=Ta" hereinafter called "Grantee," as a permanent non-participating
royalty interest, an undivided three~thirty-seconds (3/32) of all
0il, gas and other minerals situated in, upon and underlying, and
that may be produced hf any means from, certain lands situated in
Willacy County, Texas, which lands are more particularly described
in Exhibit A, attached hereto and made a part hereof{ and which
lands are hereinafter referred to as "Tract 2"; provided, however,
that Grantor hereby reserves to himself, his heirs, representa-
tives, successors and assigns, the exclusive right to control the
mining.and production of all such ﬁii, gas and other minerals in,
upon and underlying Tract 2, together with the exclusive right to
make and execute all oil, gas and other mineral leases and all
other contracts providing for exploration and development of oil,
gas and other minerals in, upon and underlying Tract 2, and
Grantor herein further reserves to himself, his heirs, represen-
tatives, successors and assigns, the exclusive right to receive
and retain all payments by way of bonuses, delay rentals and
other similar payments.

2. Provided, however, that out of monies payable as royalty
on gas by any lessee, there shall also be paid to Grantee for
royalty on gas an additional amount, if any, so that the total
3/32 non-participating royalty on gas received by Grantee shall
be an amount calculated on the basis of "market value" as that

term is deflnﬂd belowi5%?uch "addltlonal amount" shall be the
w .L,r_&l'a.m.em_

cnwﬁamg Al ty Iiern:t thof Tr
‘and Wv:.i‘f apqg'g.-fgﬁ fu%&n?Fs%rﬂﬁiﬁ?dg

Fils Epiembe:r - R
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obligation of Grantor herein to the extent only that such "addi-

tional amount" shall be deducted from royalty on gas otherwise

payable to Grantor, even though such monies may actually be

delivered to Grantee by the lessee or gas purchaser, as the case

may be. It is provided, however, that Grantee's non-participating

royalty as to gas shall not in any case exceed ten percent (10%)

of the actual sales proceeds for gas as at the well head.

3. The term "market value" as used in this instrument with

reference to gas only shall be determined by:

(a) taking the average of the three highest prices
paid in Texas Railroad Commission District No. 4 for
the purchase of gas of substantially eqguivalent pres-
sure, depth, deliverability, gquality, location and BTU
content (and in the same regulatory pricing bracket)
and other factors as may be used in the future for
Federal or sState price regulation and as such prices
are shownlun the Natural Gas Pricing List ERP 200 -issued
as of December 1, 1980, and each December 1 thereafter,
by the Office of Energy Resources, Texas General Land
Office (or the successor to such listing); and then

(b) using such average as '"market value" as of
January 1, 1981, for the calendar year 1981. Similarly,
the "market wvalue" for each succeeding calendar year
shall be determined as above based on similar price
calculations as of the December 1 preceding; and

(c) the average to be used in event of complete
price deregulation will be the average of the three
highest prices paid in said District No. 4 for the
purchase of gas of substantially equivalent pressure,
depth, deliverability, quality, location and BTU content,
used for each calendar year and based as aforesaid on

such average price as of the December 1 preceding such
calendar year.

4, On any oil, gas or mineral lease in Tract 2 executed

subsequent to the date of this Conveyance, the Grantee's 3/32

royalty on any gas produced, saved and sold from Tract 2 shall be

calculated on the basis of "market wvalue" as described in Para-

graphs 2 and 3, above, but without the ten percent (10%) limit

q

r

.,
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specified in said Paragraph 2; provided, however, that if because
of market conditions prevailing at the time of the execution of
such "subsequent lease," the mineral owner executing the same

feels compelled, in the interest of making a lease, to accept a
gas royalty provision which results in a royalty based on "amount
realized for gas at the well head" then the total royalty on gas

payable to Grantee under such "subsequent lease" shall be deter-
mined on the basis set forth in Paragraph 2 above, including the
ten percent (10%) limit specified in said Paragraph 2.

5. On any oil, gas or mineral lease in Tract 2 executed
subsequent to the date of this Conveyance, the Grantee's royalty
payable in respect of o0il and/or other non-gaseous substance
shall be 3/32 of proceeds of sale as at the well head or other
point of production of said oil and/or other non-gaseous sub-
stance produced, saved and sold under such "subsequent lease," as
the same may bg from time to time amended.

6. Grantor may pool and unitize Tract 2, or any part
thereof, with other land or lands that are adjacent to Tract 2
and birnd the royalty herein conveyed in so deoing, in which event,
the Grantee shall be seized and possessed of its interest in such
royalty that may be allocated to Tract 2, or any parts thereof,
as a part of a unit of development, and provided further that
such pooling and unitization may be made either upon a pro rata
acreage basis or density basis.

T This Conveyance is made by Grantor without representation
or warranty of any kind, express or implied, except that Grantor
represents and warrants to Grantee that such title as is conveyed
by Grantor to the Grantee hereunder is derived by Grantor as a
party to or as a successor in interest of a party to State v.

Balli, 144 Tex. 195, 190 S.wW.2d 71 (1944), and/or United States v.

34,884 Acres of Land, et al., Civil Action No. 142, United States

District Court for the Southern District of Texas, Brownsville

Division.
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TO HAVE AND TO HOLD the above-described 3/32 non-participating
royalty interest in all oil, gas and other minerals in, upon and
underlying the above-described lands unto the State of Texas, 1its

successors and assigns; forever.

IN WITNESS WHEREOF, the Grantor above-named has executed

:::: these presents this qzﬂ;day of ELqu_. , losl.
[y

T T CGilbert Kerlin, individually
and as trustee

THE STATE OF NEW YORK §
COUNTY OF Aecr Y g

BEFORE ME, the undersigned authority, on this day personally
appeared Gilbert Kerlin, individually and as trustee, known to me
to be the person whose name is subscribed to the faregéing instru-
ment, and acknowledged to me that he executed the same for the

purposes and consideration therein expressed.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this GR gay of

“fj‘,‘-{\-—ﬂ—-— i 1981. " o ot
67 st

-

Q& 119 @a ﬁiwﬁ

CEAA ANN Notary Public in and for)
Netary Public, sm:w “nﬁ York County, New York
Mo, 434578354
¢ Qualified i Hich: ona County “

ommission Expires Margh 30 19 é’&_ : g : _:ﬂ - A, i,
My Commission Exp1res=:zbﬂ4wéﬁzlfif§ '

=P
Accepted by the State of Texas this the 3~ day of

{ h!gg . 198}.

THE STATE OF TEXAS

By ﬁ(%mvé}

Bob Armstrong, Jommissioner of
the General Land Office of
the State of Te=xas

PRI
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THE STATE OF TEXAS §
§
COUNTY OF TRAVIS §

BEFORE ME, the undersigned authority, on this day personally
appeared Bob Armstrong; Commissioner of the General Land Office
of the State of Texas, known to me to be the person whose name is
subscribed to the foregoing instrument, and acknowledged to me
that he executed the same for the purposes and consideration
therein expressed, in the capacity therein stated.

GIVEN UNDER MY HAND AND SEAL OF OFFICE this 3 °“~day.of .

ﬂ;«_«‘&, 198 gl

My Commission Expires:
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EXHIBIT A

DESCRIPTION: TRACT 2

Willacy County: Noren af T

11,925.60 acres, nore o= lass, or South Pad=s I

slaad i3 Willacw

County, Texas; the said lL.SZE.EB acres Being all o that cer=ain
Portion ol the said South Pad=e Island 17i3g between %22 cen<tar of
the Port Mansrfield Ship Channel, on the 2orvth; a=md t3s2 zo-th bBoumd-
ary of.a certaia 350 200t wide 5trlp across Padra Isla=ng lorzmarly
desigaated as "Tract Q", 3a = =2 south; a=zd helzg loca<ad wegztarly
{rom the west liras of a Susvey o the said island a3 azcomplished
in 1941 by J. Stua=t Boylas o= t2e office of the Attorasy Censral
9 thes State of Texas; azd e we tern Soundary bera0? balzz :ze
line of Mean Higher High Tide 5¢ ¢he Laguna Madre; 2nd th5e sat4

1,925,580 ac=ss Yealag a part o7 2 lazger tracs survayasd Sv tha finma
Claunch 4 Associatas 'z t4a 2023ths 9f June through Auzuse o 1973,
t3e said 11,925.50 acres is 3eredy aad accordizgly desgsc=iSed as
fallows:
Commencing at tha northwvess SoTaer 9 the South Padre Sicres Subdi-
vision = Sectioz QOza, acgording to aa Aaxeaded Mas therga? = Voluze
2, Page 43, 9¢ the Mas Racords o~ Willacy County; the sald asrzn-
¥es3t cornar YSelag at zoordimats Fosizion & = 2,408§,259.330 a=4
Y = 287,724.799 on :he Plzne of the Taxas Coordinata Systea (Sou=:
Zazes); thezze northerly perpazdlicuylar %5 sha pnos=x sousdas-y @7 thae
said South: Padre Shaoras Subdivisioz, Ner=h 0%-02'-28" = qEetns Wity
tance of §5,878.3%30 “agz=- (2eizng 8,873.86 fee: as a distance =3 =a
Beasured 22 the earti surface); and thenze parallel wish zhe zgr<w
Baundary o2 the said Soush Padre Shores Subdivision, Moreh 89%.571.
32" West, a2 distazce of 2,138.73 2aet =g an laterseczion wink a
lina for a portion 9f ihkg westera ftravarss af linss as susvarac 3y
J. Stuar: Daylaes, avove 2eniiozed; %the said plaza o2 latargac=ig=
Pelag cn tha zaor-=h Seuncdary 97 <xe said 350 foo=: wids "Tract Q" 224 |
Deling at coordizats zositisz X = 2,403,065 .,347 azs ¥ = 293,604.873: ]
and alsa beilag the slaze 372 bagizaing of tae 1L,925.60 acrzs, =5-s !

ar less, herein describad:
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%2 the westarz lizes gf = 3orles
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suzvey of tallaws;
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Daseription: Willacy Coun=y; N. 22 T-. "Q" kW, o Boylas =2
i Mansiisld Channal
77 Norta 139-40'-15" Wess, 394.10 varas { 789,17 £=.),
iana  Morta 9%-43'-03" Wass, 398,93 sazas (1,;111.09 2+.),
PRl Merth 29-00'-00" Wes=:, 399.94 varas (1,110.95 2:.),
ansnna HNarth 35%-00'-00" Eazx. 49385 va=sy (Foamg_ w1 ma
.7 North 149-.41'-25" Wass, 499,39 varas (1,388.53 2z.),
... North 159-10'-20" Wast, 499,98 varas (1,388.7% £%.),
gl North 23%-17'-20" Wesz, 439,33 varas (1,388.75 £:,),
Norch 44?-39**46” Hast, $32.00 varasgs (1,27%.00 2%.),
Norsh 329-40'-3s5" Nase, 449,38 vazes (1,243.94 2+ 1.
Horzh 59-15'-GG“ Hast, %99 .33 7wuras (1,388.37 2%,),
North 10%-03'-10" West, 399.91 varas (1,110,385 #2.),
Martn 119-397-15" Was:, 292.97 varas ( 833.24 2:.),
North 23%-04'-30" West, 343.99 varas ( 972.20 Z=.),
Norta 25°-20'-40" West, 500.01 vares (1,3338.81 2<.),
Norsn 159-39'-20" Wazse, 400,02 7aras (1,111.13 =z=,),
Noreh 5%-22'-13" Was:, 499.93 varas {(1,388.82 7:.),
Naorth 82-53'-19" Was=, 100 0L maesa LDy LlEaly 2y
Morth 14%-01'-00" Wast, 400,00 varas (1,111,111 2<.}),
North 41°-13'-00" Wase, 400,00 waras (L,113,k1 #=,).
Morth 539-43'-00" Wass:, 502.00 wvaras (1,239.39 2:.),
North 51°-33'-g00" Hast, 350.00 wvarazs ( 972,22 f+.),
Norta 44°-43'-00" Wase, 500.00 varas (1,388.33 2:.),
North 34%-03'-00" Was:, 400.00 varas (i,ll1.1l 2%},
Northa 29°%-17'-00" Wast, 300,00 varas ( 833.33 2:.),
North 89-11'-23" Wass:, 300.00 varas (1,383.89 2:.),
Norsh 23°-57'-00" Wase, 352.00 waras ( $72.22 2:.3,
Norta 28°-03'-0a" Naze, 1,000.09 va=as (2,777.73 L
Norta 327-35'-00" WVest, L,000.00 varaz (2,777.78 ==.),
North 30°-35'-34 Nasz, 432.54 varas (1,257.905 #=.) anad
Nartax 19%-32" -0g" ¥est, a distance o2 225.75 wva=asg (527.10 2%£.) =a
" 28 latersection with a2 line Zor ths ssztarline of the Pa-t YManssia
Chaanel; t=e said place 67 intecsaction 9eing 2% Coordina=s Posisisn
RiiF 21338 372,182 35d. ¥ = 995 sy sheenina a2 2alng %tha ngtthasass
corner of tha 11,925.50 acres, 20Te or lass, hsrais dzscringd
TEENCE with a liam 2or 4ha centerlina o+ t2e Porst llansiiald Sa:ig
Caazaal, Souss STQ-G?’-ZG" West, a diszance of appraxiataly 2,387
varas (§,830.81 fe2et) to ar intarsasztian wish a2 3d-%tharly zarojac=zio
9f the line of Meaz Bigher =5igh Tids 92 ¢hé Laguza Mads=y 29> c=a
northwest: sorner of this 11,825.50 azrasz, =ora o= lass3; zhe zaid
Place 9f Llatarsection 9eing approxizataly 2: Coordizata Positias=
£ = 2,33.,749.880 aad ¥ = 325,333.°13
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tion: Lacy Counzy: N. a2 Tr. "QU & W, of Bavias 5o
Manmgfiald Chanm=al
THENCE southerly with the asszd af the.line of Maan Zighaer Higzk
Tida of the Laguna Madre, approxiaataly as followg;
a w o= A e
South zsa-ﬂs*-La‘ Zast, 470,32 vazas (1,398.44 2%.),
South 13 =05"-=20" ¥az:, 3153.04 varzzs ( 277.38 £:.1},
e - - - - - " =
Soush 82 -13'-40" Zas+, 391.01 vyurs {1,08&8.ls £z.13,
) N e - -
South 53g—0;'-25 Pasz, §47.90 wvaras (1,739.72 £+.),
South 14 -58'-08" Ezst, 389'.57 varas (1,082.13 2z.),
- = TN i . =
Sou=xl laa-4l‘-:: Na23z, 473.23 varas (1,306.19 Z=z.1,
South 41 -18'-20" Wesct, 545.58 oa>z2x (1,515.351 2¢.),
a o e e :
Norts 82 -20'-4353" Wast, 457,47 wva=as (1,293.54 2%.7,
= 2 . =
South &§3_-23'-53" Wassz, 427.7% varas (l1,138.238 ¢=z.),
MoTeh 33 -47'-22" Wes=, 794,49 vazas (2,208.93 £=.),
= 2 . e o
South 35 -33'-053" Wasz, 257 .24 vazas | TL3.3a Zft.),
- =) . 3 e M o
South 75 =25'-30" Wasz, 243,15 warasg ( 8Q25.93 f=.).
Souta 24°-11'-10" Wes:, Y e aura s Lo, 20 = 0
- r . gt P v A - - 2
Soutsh 5 =4.'-15" Weset, 1,133,852 varas (3,287.83 2t.),
e o G S LB L S TR I R - R T TN R R N i e T T
Squth 13%-23'-10" = at, 1,123.93 varasg (2,127.82 2z.1),
South 1§%-577'-20" = st 1,299.,19 waraz (3,333.35 #z.1},
a I : Tl Ll
Sau+xh 44 -07'-43" Zasz, 1,285,339 vara3 {3,128.383 £:z.),
South 272" =14'=-20" Zas=%, 9280.04 varas (2,722,.32 £+.),
Q Zan 4
Sogtlh %5 =32V=258" sfas:, 1,323.80 raras (3,399.55 2t.),
South 89-43'-00" East, 319,57 varas (2,275.53 23.) aad
finin x o ot .
Soyth 24.=50'=-30" Zaas%, 771.03 varas {E,Lgl.:é 2%.) %o an iztarsec-
tion*with a line faor the north houndary a2 tie z2zbovae zmentiaozad
“Tract Q" for ke souzhwest cor=er of $:e 11,9253.30 acres3, =:ors or
lags, herein dascrivad; the said 2laze 2l-intarssactioz Salng lacatad,
according to tha dizansigns z2arsin s:atad, at Coordinate Pasitlion
Z = 2,334,0%68.448 azd ¥ = 293,817.077
THENCE: wizh tams said lins foar the asarths=z boeuadas-y of "Traz:t Q",
= y = - & -
Southk 89-+5T7"-32" Zast, a dlstance of aaproximataly 5,122.49 varas
(LT, 006,91 f=.) %o ths z2laces of hagizziag:
; k] 3.
Coantalalag, ascordizg =0 the dinensicns hersin ssataed, az area of
11,925.60 acres, more or lass. The bearings and distazces stazad
herein are ia refarence to %he Meridian azd g-id slane of the Taxzs
Coordinate Svi+ten (Soutxr Zone) +ie "Scalg Fastar™ of whizh, for 2zis
area is 0.9929388; and the lipe o Meaz Highaer Hig= Tide, hgrei:z

3]
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