WARREN & SONS INC.
ENGINEERING « SURVEYING = DRAFTING
723 NORTH UPPER BROADWAY, SUITE 201
P.O. BOX 2292
CORPUS CHRISTI, TEXAS T78403-2262
PHONE 512 BB4-8302

April 10, 1995

Mr. Ben Thomson Director of Hurvaying
Texan General Land Offlce

Stephen F. Austin Bullding

1700 Horth Congreas RAvanua

Austin, Texam 78701

RE: Laguna Madre Shores Boundary

Daar Blr:

I am herewith submitting to you the reaylts of a survay of the shore boundary of
the 1812 acre tract describaed as the Sixth Parcel of a Ganaral Warranty Deed from:
J.W. Luttes et ux to Harry Holmes, Cullen, et., al,, Trustees as recorded in
Volume 903 at page 839 et. #seg. of the Deed Records of Cameron County, Texaa.

This tract of 1812 acres is msant to be all of the area wa describe ag the "mud
flats". The southeaat corner would be the polnt described as belng a point on
the esstarly projectiocn of the north line of that certaln tract known as the
Goneales League at the Lntersection with the mean higher high tide line of the
Laguna Madre. This north line being also a north line of the Laguna Atascosa
Haticnal wWildlife-Refuga Proparties.

The northeast corner le described as being a point on the mean higher high tide
line of the Laguna Madre dus east of the northeast corner cf Lot 62 of the Coast
Land Farms Subdivision No. 1 as shown on a map of the subdivieion recorded in
Camesron County in Volums & at page 15 of the Map Records. This corner Lis better
known to ue as "Townalte Polnt".

The first discussion that you and I had concerning this tract was confusing for
both of ua, for you had seen the lina deplictad on tha Submarged Araa Map Ho.
2697-31 and 2697-124 as dascribad in the Luttes vs Qulf Oll Corp., Cause MNo.
36776 in District Court of Cameron County 103rd Judicial court and I had seen the
actual normal line of tide during the saveral times T had worked in tha area
while in the employ of 8Sun OlLl Co. and other oll companies locating nearby state
mineral tracts.

1 was given & copy of Matt Claunch's map and rt of his survey made as the
Court Appointed Surveyor for the said Cause No. 36776. I was aleo given a copy
of the map made for the Laguna Atascosa Wildlife Refuge which depicts the lina
of tha pean of the higher high tide as endorsed by a very noteworthy State
Licensed Land Burvayor by tha nama af Will A. Rounds. The survey was ntly
done by W.L, Stablayr, an englnear of the U.8. Dapartmant of Fish and Wildlife who
places hls statement and signature upon the map.

The Laguna Atapcosa Wildlife Refuge map ehows the genaral configuratlon of the
shore much ae it appears on the same U.8.C.L G.8. maps referred to by Matt
Claunch in his report. It would seem though from the statement shown on tha
Laguna Atascosa Refuge map that the MHHW polnts shown were not on a continuous
meandering line such as wa used in our survey, but more or less random points
located as shown on their map. You will undoubtedly perceive that we have placed
thase points by thelr Lambert coordinate values on our own map and surprisingly
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enough they fall amaeingly close to ocur shora lina done by a completely
indapandant survay.

I found a most intriguing statement on the Laguna Atascosa map made by W.L.
Stabler, the Wildlife Agency Surveyor, which I quote:

"gaution should ba exercised in locating the waters adge of the
Laguna Madre as high, wind-blown tides will fill depressions which
trap water in areas betwean the line of Hean Higher High Tida and
elevations higher than tha Meaan Higher High Tide."

I think it la very significant that thia gentleman was doing his work in the sama
tima frame aa Matt Claunch did his work with such different results.

Those of ue who have workad along tha Lagune Madre for 40 years more or lase are
wall aware of the effect of strong wind on the shallow waters of the Laguna,
creating the situatlon Mr. Stabler spaaks about,

You have probably already come to the conclusicon that 1 think Matt Claunch erred
in the 119.01 acres he deoignated as water's of the sea. Since my work does not
involve the 191.40 acres Claunch shows to the north of Tewnsite point, I will
make no comment concarning that tract.

I would say that what I consider Claunch's error of judgement was to come down
from the bluff at U.5.6.& C.8. Statlion "Luttes" seeking an alevation of 0.60 faat
baged on N.G.V.D. 1929, I think he should have come from tha direction of tha
sea seeking the higher elevatlon of M.H.H.W. to establish the actual shoreline.

I would think he would have had coneldarable difficulty with his readings had he
set & tide gauge in the area he has deslgnated as Laguna Madre slonce it most
often containa no watar at all.

I will point ocut that in our own aurvey wa aset over 400 firet order elevation
ghora maandar points travaling along the west bank of the Laguna Hadra starting
from the tide gauge locatlon at Townslte Point, paseing the Boathousa guage and
onftu the monumented and fanced north line of the Laguna Atascosa Wildlife
Rmfuge.

We found the shoraline along both sides of the El Realito Bay as whown on your
Submerged Area Map Mo. 2697-131 to be very distinct and generally higher than our
maandars which ware at 0.90 of a foot bassed on H.G.V.D. 1929 Datum taken from the
sama Station "Luttea" that Claunch had used for his own wvertical control.
claunch's marked polnte that we discovered during our survey wae found to have an
alevation of 0.7 plus or minus a few hundredths.

Dr. Gary Jefferies suggested that I firet vislt with Cal Thurlow, a Diractor of
the Blucher Institute at Texas A&kM-Corpus Christl. During this visit before he
left for a vielt to Maryland., Mr, Thurlow told me that he would tell me the same
things he had told you on the day bafora about the Laguna Madre., This would be
primarily about hls suspicion that the Laguna tide really had more of a laks
affect than & normal sea tide., He recited the effect of the wind on thae shallow
watar of the Laguna Madre that the people from the Ganerzl Land Office had
ancountered on tha Kenady Ranch Shore.

I perecnally have waperienced this effect during my 15 year employment with Sun
0Ll Company. ©Often when etanding with my transit set up over a recoversd
"adjudicated" maander point set by Btuart Boyles for the State of Texas on the
want bank of Padre Island near Murdock Pass. I could on cccaslon baraly mes the
water in the spring and summer. Then in the fall and winter I would wear wadars
at the same meander polnt with the water well abova my knees.
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Mr. Thurlew who ls the raetired Chief of Tide Datum of the National Oceanic
Administration at Rockville, Maryland instructed me that to best establish
M.H.H.W. 1 should take 3 days of readings at the Boathousa Tide Gauge wa had
established at the eastern tip of El Reallitc PFeninsula to relate to the tide
gauge at Port Isabel at intervals of alx minutes to mateh the readinge baeing
taken at the primary gauge at Paort Ieabel. He also instructed us to take
readings at the sama Bix minute interval for a pericd of 24 hours, at a gauge to
be set at a location out from Townsite Polnt. We took the readings precisaly as
we wera instructed by Mr., Thurlow from February 24 thru February 26. We
delivared tha tabulation of readings to Mr. Thurlow on February 28.

wWe did ocur resadings and were able to take the reading at six minute intervale by
working in shifte approximately four hours long. This recording crew conaistad
of myself, James Wooda, Parry Warren, Steve Mesacham, and Lou Powell.

James Woods and Stava Meacham, two men well experienced in the accomplishment of
firgt order leveling began running a control loop with the Wild Digital Level
NAR3IOD3 with the GXN4M leveling rod on March 1. Jaimie Pyle and bana Pallottdi
bagan running an additional control loop on March 2, aleo ueing the Wild Digital
Laval NA3003 and GKN4M levelling rod. Perry Warren and I jolned them on March 4
& 5 to aesist with this task.

Mr, Thurlow gave me the gauge readings to use for the establishment of MHHW on
Mareh 6. He gaid that in using the graph of the four gauges he did indeed
encounter the lake sffect at Towneite Point. The graph of the readinge at our
Boathouss tide gauge, howesver, showed & pattern almost ldentlical with that of tha
Port Isabel Tide gauge. The range of tide at Port Isabel was 2.1 feet while at
the Boathouse it was 0.9 foot. The 0.3 foot range of tide at Townaite Polnt wam
identical with that of the Arroye Calorade gauge reflecting thae affact of thea
body of water lacgaly surrounded by mud banks ag ig tha case of the area of the
Laguna in which both the Arroyo and Townsite gauges are located.

James Woods and Steve Meacham completed the level loops north of the El Realitos
Paninsula in the period between March 7 thru 9, and bagan the meanders of the
aras shown on the submerged ares map as "El Realitos Bay" whilet the remaining
four, myself, Perry Warren, Jamie Pyle and Dana Pallotti began the meandars at
Townelte Point. We headed southerly along the western shore of the Laguna and
Jamas Woods and Steve Mesacham headad northerly using Mr. Thurlow's deslgnated
gauge reading at tha Boathouse for their control.

¥Wa, of course ware using his designated gaugae reading at Townsita. I wag very
nervous, even the wu were following generally below the edge of a very definite
bank largely covered with wetlande type of vegetation including many Mangrove
plante varying in size from very emall to three feet high.

I was nervous because we ran the meanders indapsndently towards the opposite
gauge based on the datum at each gauge. When we reached a common meander polnt
the difference was only 0.03 of a foot. The ordinary top of tha bank usually
varied from 0.1 of a foot to as much as a foot higher than our meander points.
As is shown by our meanders we crossesd a number of cuts that the trapped back
wataers had cut flowlng out from the higher elevationms.

Wa wara fortunate that James Woode and Steve Meacham were caught on the mud flats
duting a hard rain. They described the water and mud rushing from the area of
the mud banks to the Laguna in torrente. Thia explained the many cute wa had
thought were caused by the action of storm sems. Tha watar trapped in the
depressions stood until it was scaked Llnto the surface of the flata, creating a
very soft surface. BSeveral times we bogged down trying to oross these areas with
our A.T.V.'s , a vehicle I highly recommend for your anticipated inspectlon
party. Travellng next to the shorelins was easy with the ATV's or even walking
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was easier mince thare was a falrly wide area along the shors that had a dryer,
hardar surface than these depeassions that W.L., Stabler had noted in his
statement.

The only difficulty we encountered traveling along the shora wam crosming the
aumercus quts that had been caused by the torrentlial waters of the rainas and/or
even reascnably light rains. We did encounter a little more difficulty traveling
along the southesastarn edge of the El Realitos Peninsula which had a twenty foot
high bluff that dropped directly down to the water washed shora.

hlong thls shore we encountered one or even two banks further out which mat our
elevation criterla, but when wa examined them thoroughly we found they were
composed of soft layers of dead sea grass matted with the uplends mud. Thesae
banks we rejected and used a bank that met our elesvation criteria when these
layars were wcraped away revealing a sandy mud surface near the vegetation linae,

The salection of meandar points by leveling was completed on March 1%,

I called your offlice on March 15 to invite you to lnmpect the shore at the time
we did our horlizontal G.P.8. survey. I was able to discuss our findings with
Maloom Ilinhlfz aince you were Lln the fleld at the time. I appreciated this
opportunity, alnce we had worked for cltles Service Corp. under contract when
Malcom was in charge of thelr surveying operationa. Maloom did taell me of course
that you would be the one to approve or disapprove our work.

Since you were unable to come to review the project wa procesdad on March 16 with
the horizontal survey working with Ceasar Perez of Miller Blueprint of Austin,
Texac. Wa had leased the Trimble GPS 4000 §88/RTK from Miller Blueprint., Ceasar
FPerez ig employnd by Mtiller to demonstrate And use their equipment. James Woods
was al@o skilled in the ume of the GP§ equipment., These two trained Perry Warren
in the operation of the sguipment. These thres then tied in some 330 of the
meandsr polints set by the levals.

The horizontal survey party conslsted of myself, my partnar, Tom Hacvard, Jamas
Woods, Perry Warren, Steve Meacham, and Ceasir Perez.

Tom and I walked the shoreline selscting the significant maander points, We
eliminated approximately 60 or 70 of them as balng muperflucus becauge they were
spaced too clowely together for any practical purpose.

Wa were able only to tie to the Laguna Atascosa Wildlife Refuge Monument No. 41
"Owl". We did tie thelr boundary fence a number of times. Thesa tiams did check
@ line calculated from their listed Lambert coordinates, we also checked those
given by Claunch for Monument Mo. 41.

We completed the fiald work for this project on March 18, 1995.

We had completed our preliminary caloulatlons {albeit they were in feet only) by
Harch 24 and requested a meeting with you in your office on March 28 with our
client's representative, George MoConnell and myself for a verbal rapart and aleo
to supply you with coples of maps and overlays and photographs to help you review
our work. We gave you a copy of Mr. Thurlow's graphs and data printouts as well
am the caloulated.acres we found to be In the State of Texas Mineral Davelopmant
Tracts adjoining the west shore of the Laguna Madre that we had surveyaed,

Thess would be Tracta 654, 655, 667, 666, 669, and 670 shown on the General Land
Office Bubmerged Area Maps No. 2697-131 and No. 2697-124.

Early inte this project I had discussed with my clients the advisability of
claiming the mud flats lying on the north wide of "E1 Realito Bay" axtending all
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tha way to Ultimo or Hobnail Island due to the existing land bridge we had found
and which alsoc shows clu-rli on your own maps as well as the Interior
Departmant's Laguna Atascosa Wildlife Refuge Map. At this time we decided not
to clalm the flate extending out from the existing land bridge eince the mud
flats geem to have been basicly accreted to tha Leland, however, I have now found
in my study of the Luttes Warranty deed to the Cullens that they did pass title
to the Cullens on Tracts B, €, and E along with the mud flate in the EIGHTH
rafﬁzg of the desd. This Would be Barclay, Gabrielson, and Hobnall or Ultimo
Is a.

I have aleo noticed that from the shaps of the 1855 Grant as shown in the Gansral

Land Office File 465, San Patriclo Dlestrict, the sketch indicates that these

islands may have bsen at ona point in time fast land that has erodad leaving the

Tu? ghlh and islands rather than the mud flate baing accretion to the uplands and
ELA B

These islandp arc ohown ao Tracts B, C, and E of the Coast Land Farms Bubdiviesion
Ko. 1 as shown on the map filed in Volume B at page 15 of the Map Records of
Camaron County Texas,

I would say that if by any atretch of imagination the Cullens would own these
imlands and not the Btata of Texam, then much mors of the mud flats would have
to be conaldared as fast land cut from the mainland by avulsion and remain in
thelr ownership.

I have only mentlconed thess possibilities bacause it is not my intent to deprive
the Cullens of any legal right they may possess, aven though I really am of the
personal opinion at thlis time that title to those islande reats in the Stata of
Taxan.

Sincearaly,

%@W/W

Warran, Jg,
Licensed Btate Land Surveyor
Reg. Prof. Burveyor Ho. 14685
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THE STATE OF TEXAS

PLAT |STATE TRACT 668

LAGUNA MADRE SURVEY
| GENERAL LAND OFFICE
| SUBMERGED ARRA MAPS

SEE ATTACHED SKETCHES County of 112 & 114 CAMBRON
ECALE AS EHOWM CAMERON COUNTY, TEXAS
ADDEMDUM A & B
CORRECTED
FIBLD NOTES
of a survey of 229.75 acras of
land made for THE STATE OF TEXAS
by virtue of SOYEREIGN ownership
sald land is situated in County, about miles
NHorthegst from ﬂ;@{;ﬂﬁﬁh‘t}r weat, and is describaed by
metes and bounds as follows, to-wit:
Beginning at X = §60,627.8724 veras Y = 76,108,]109 veras _

The common corner of 8tate Tracts 654 and 655 on the north line of this
State Tract 668 from whance N.G.S., Station "Luttes" bears N 84°9711" -
2,367.40 V8.;

Thence 8§ 89°27°51" W - 355,93 vs. with the north line of State Tract
668 to a point on the shore of the Laguna Madre as surveyed February
24 trhu March 18, 1995 which established the mean of the higher high
tide along a water washed ledge covered with succulents and Mangrove
plants to form a natural vegetation line at X = 860,271.9505 vs.,

Y = 78,104.78B22 va.;

Thence !alluwing the said ledge and vegetation line 8 07°45'56" W -
19.27 ve., 8 13°31743" W - 49.65 va., 8 16°35'42" W - 73,28 vs.,

8 18°23711" W ~ 23.42 va., 8 11°%45743" W - 19.72 vs., B 20°14726" W -
16,68 ve., 5§ 70°51'04" W - 37.17 vs., 8§ 39°49'14" W - 99.56 vs.,

8 57°29/29% W - 58.73 va., 8 74°00'05" W - 102,00 ve., & 80°37'20" W -
75.06 vs., 8 78°10'56" W - 136.13 vs., 8 67°41°18" W - 188.06 ve.,

8 60°48'42" W - 213.53 va., B 50°40740" W — 114.33 va., 8 49°29'15" W -
108.46 VB, 8 35“53,‘5. W - 102.32 Vi, 8 iﬂ’ii'a'?" W - 85,16 VE.,

8 47°16'48" W - 39,13 ve., 8 57°26'02" W - 61.99 ve,, § 29°12'23" B ~
18.66 ve., S 13°23'55" W - 24.04 va., 8 37°05'38" W - 15.10 vs.,
B 16°04'42" E - 59.43 ve., 5 20°9'53" W -~ 53.47 ve., § 61°42'11"
21.40 ve., 8 17°20'59" W - 26.21 va., 8 00°13707" B - 34,05 vs.,
S 00°48'19" B - 37.96 ve., N 60°50'24" B - 24.65 ve., N 85°18'31"
15.81 ve., 8 35%°14'57" B - 14,30 ve., 8§ 84°52'39" E - 27.83 vs.,
8 19°28723" E - 19.24 vs., N 03°1’15" W - 25.64 ve., N 73°33'56"
54.25 va., 6 86°36/'04" E - 31.95 va., 8 34°04721" B - 17.44 ve.,
N 12°28'03" E - 18.76 va., & 86°43'15" B - 31.64 vs., 8 40°54'39"
46.13 ve., 8 21°31°37" BE ~ 17.40 vs., 8 86°21'18" B ~ 7.72 va.,
H 29°30'47" W = 12.78 va., N 14%1°40" W - 8,96 vs., N 51°22'23" W -
11.70 ve., W 42°02'12" W - B.26 ve., W 31°12/28" W - 18.18 va.,

N 01°57'24" B - 7.14 va., N 65°29'14% B - 12.23 vs., N 84°04'33" E =
53.76 vs., N 71°07'59" E = 31.53 ve., N 43°45'30" B - 17.28 vs.,

N 70°35°43" E - 14.99 va., N 86°52'52" B - 73.99 ve., N 59°11'46" R
26.51 ve., N 57°13'14" B - 21,52 vs., N 75°10'42" B - 9.16 va.,

N 18°51706" E - 24.83 ve,, N 54°30/44" E - 30.96 va,, N 67°57'56" B
41.28 VBay N 5‘9“53’34' E - 22-91 Vi, H 45“““'2&" E - 26.85 VB,

N 55°23'48" B - 15.47 vs., N 77°01'50" E - 18.88 va., N 13°49'41" B -
32.81 ve,, N 22°07°20" B - 81.07 ve., N 04°4°26" B - 40.28 va.,

N 34°09/Q0" W - 25.92 ve., W 29°51749" W - 37.81 vs,, N 587°45'41" E -
37.15 ve., N 72°30'43" E - 37.81 vs., N @1°05°30" E ~ 46.73 va.,

N 75°57'%3" B - 206.79% ve., N 81°38'02" B - 58.50 ve., W B85°50'35" B -
88.68 va., 8 88°38/28" B - 71.87 va., B 79°23°07" E - 67.89 va.,
§ 77915734 B - 50.02 wa. @ 720marsas = <o o= :

M EH W =
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«r S 89°30787w"

bl L B R T

E - 3‘-30 V‘-p

K 82°34717% g . 72.72 VE., N 77%0"12~

48.94 va,

N 58°14752% B - 23.94 v

N 64°47 /37~ E
N 57°33712+ g

= 87.99 VE.,
B., N 82°22+55~

= 33#‘3 "-' H ?3“

8 = lim.

-

N 86°1-54»

E - 5?1‘
E . 9-97
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6 va., N 70°42/'56v g _
N 62°¢7° 310~

va

E o Egl44 ‘IFB.,
¢+ N 60°3170g% g -
Rk - 33-&1 vI.,



N 46°51'35" E ~ 56.65 ve., N 30°03/37" E - 71.07 vs., N 22°35'46" E -
36.95 ve., N 46°16’09" E - 28.67 vs., N 55°18743" B - 43.88 va.,

N 44°59717" E - 14.59 vs., N 61°59743" B ~ 53.83 va., H 80°44°40" B -
$1.30 va., N 73%23/%8" B - 112.78 ve., W 73%008'27* B - 125,34 va.,

H 68°25°28" B - 116.73 ve., N 58°507/54" BE -~ 78.31 ve., H 50%°167'58" E -~
118.73 Vi, ¥ ﬁﬂhﬁﬁ'ﬂﬂ' E - 9213’ At TN N 55‘3"55' E - ﬁﬂnﬁﬁ Vil

N 62°31727* B ~ 64.87 vs., N 66°18'29" E - 23,35 va. to a point of
{ntersection of the said shoreline with the north line of State Tract
668 at X = 062,022.4084 ve., ¥ = 78,121.1530;

Thance § 89°27'51" W - 1394.60 ve. with said north line to the place
of baginning.

Bearings are GRID Distances are GRID
Survey tied to N.G.S5. Station LUTTES

Published Coordinates: X = £58,272,7921 Y = 78.349.2006
Zone: SQUIH Mapping Angle (Theta) +QQ"331736" __

GLO-SD-40-(3-86)
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Jamie Jo Pyle, Dana Palotti,
James A. Woods, Steve B. Meacham
Ferry Warren, Ceasar Ferez, and

February 24, 1995 - March 10, 1995 quman_z;_nnnxnnd
Date of Survey Fileld Survey Personnel

I Barry M., Warren Jr. ; Licenesed Btate Land~County Surveyor of
Husces County, Texas, do hereby certify that the foregoing
survey was made by me on the ground, according to law, on the date and
boundaries with the marks of the same, natural and artificial, are truly
and correctly described and set forth in the foregoing plat and field
notes, just as I have found them on the ground.

Licensed State Land Burveyor

Filed for record in my office, the day of 19

at o‘clock _ _ l-l‘,IIr and duly recorded the day of
19 _ , in Book _+ Page _ of the

Field Note Records of County, Texas.

County Surveyor -- County Cleark
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GENERAL LAND OFFICE

GARRY MAURO
COMMISSIONER MEMORANDUM

DATE: September 22, 1992

TO: Closed Litigation File C89-475, tes et v. Gulf
0il Corporation
FROM: Stroud C. Kelley, Deputy General Cuunsel;%?gf

SUBJECT: Location of Pertinent Documents

In response to a letter from Harry H. Cullen, Oil Operater,
Houston, a copy of and reply to which is attached, I have had
occasion to locate several of the documents associated with this
file. A copy of the judgment and an original of the survey
report, field notes and plat of the three gas units described in
the judgment, together with other items pertaining to the
Luttes/State boundary, have been placed in Cameron County Sketch
File No. 12. In the closed litigation file, C89-475, have been
placed all of the pleadings and correspondence that formerly was
in the "case file" that was found in Survey. Another Survey
Division working file pertaining to the boundary of the Laguna
Atascosa National Wildlife Refuge contains a May 1969 Map
prepared by the Department of the Interior purporting to
establish a boundary at +0.6’ MSL- 1929 NGVD, which is consistent
with the MHHW datum found by the court in this Luttes case. This
proposed boundary is approximately the same as that shown on the
current (as of 1992) USGS topographic maps. However, no survey
was made pursuant to the judgment and there is no current survey
that has been made in the area. It is to be noted that the
survey made by Matt Claunch pursuant to the court’s order and
which is platted on Submerged Area Maps 2697-124 and 2697-131
covers only the units and not the +0.6’ boundary.

cc: Cameron County Sketch File 12

W%
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Rl s COURDLY
sEe o T e
General Land Office Filac .ﬁs:,pt____g:‘g___h"u___ 19 22 _

GARAY MAURO, Com'r

REPORT OF SBURVEY

119.01 Acres
Below Elevation 0. 60 Feet (1929 Datum) in Oil and Gas
Units 1, 2, and South Portion of Unit 3
Pooling Agreement: Gulf Oil Corp., Texaco Inc., and
Shell Oil Co., (Lessees) and Commissioner of The
General Land Office of The State of Texas:
Dated November 15, 1962 - Volume 77, Pages 65-70,

Oil & Gas Records of Cameron County, Texas.

By Appointment and Order of
District Court of Cameron County, Texas

103rd Judicial District

SETTLES & CLAUNCH
CIVIL ENGINEER & SURVEYCR
BROWNSVILLE, TEXAS
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HEPORT GOF SUTEYEX

119,01 Acres
Below Elevation 0,60 Feet (1929 Datum) in Oil and Gas
Units 1, 2, and South Portion of Unit 3
Pooling Agreement: Gulf Oil Corp., Texaco Inc., and
Shell Oil Co., (Lessees) and Commissioner of The
General Land Office of The State of Texas:
Dated November 15, 1962 - Volume 77, Pages 65-70,

Oil & Gas Records of Cameron County, Texas.

By Appointment and Order of
District Court of Cameron County, Texas

103rd Judicial District

SETTLES & CLAUNCH
CIVIL ENGINEER & SURVEYOR
BROWNSVILLE, TEXAS
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REGISTERED
FROFESSIONAL ENGINEER CIVIL ENGINEER & SURVEYOR PUBLIC BURVEYOR

PHONE LI 2-4371 — P, Q. BOX 1428
BROWNSVILLE, TEXAS 78520

December 7, 1968

Honorable Judge William Scanlan
103rd Judicial District

District Court of Cameron County
Brownsville, Texas

Dear Sir:

In accordance with the order and appointment stated
in Paragraph XV, Interlocutory Judgment dated September
25, 1968; J. W, Luttes and Shell 0il Company v. Gulf
011 Corporation, Texaco Inc., and the State of Texas,
this firm does hereby submit a Plat and Report of Survey
asgs ordered therein.

Respectfully submitted,

/}F/ o 7

M. L. Claunch, partner
Registered Public Surveyor
Licensed State Land Survevor
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REPORT OF SURVEY, 119,01 ACRES

Instructions and Charge

Excerpts from Interlifutury Judgment, September 25, 10968
Paragraph 1:

"The Potrero de Buena Vista Grant is a littoral grant
eituated on the west side of Laguna Madre in Cameron County,
Texas, originally grented by the State of Tamaulipas on or
about January 24, 13?9. and duly recognized and confirmed by
Act of the Legislatu.e of Texas approved February 10, 1852,
Coast Land Farms Sutdivision No., 1 is a subdivision of a
portion of such Buen. Vista Grant. The area in dispute in

this action is desci ibed as .follows:

1812 acres of land, more or less, bounded on the west

by the Coast Lard Farms Subdivision No.l, as such subdi-
vision is shown on map recorded in Volume 8, at page 15,
of the Map Recorils of Cameron County, Texas; on the

south by an eas’ rly projection of the north line of

the Gonzales Leaque; on the east by Laguna Madre; and

on the north by .ine projected east from the northern
extremity of the peninsula known as Townsite Point to
Laguna Madre; said land being more particularly described
as follows:

BEGINNING at the southeast corner of Tract 6 of said
Coast Land Farm: Subdivision Ne. 1 of the Buena Vista
Grant as shown on plat recorded in Velume 8, Page 15,

of the Map Records of Cameron County, Texas; being a
point on the north line of that certain tract known

as the Gonzales League as described in the Partition
Deed between the heirs of James G. Brown and F. Gonzales,
dated September 6, 1913, recorded in Volume 28, Pages
627-31, of the Deed Records of Cameron County, Texas,

for the southwest corner of the herein described tract;

]
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THENCE in an east or southeasterly direction with a
projection of the north line of the said Gonzales
League to its intersection with the line of Mean
Higher High Tide of Laguna Madre;

THENCE in a general northerly direction along the west

side of Laguna Madre, following the line of Mean Higher

High Tide, to a point located due east of the north or

northeast corner of Tract 62 of the said Coast Land Farms

Subdivision No. 1; said point constituting an eas terly

extension of the north line of said Tract 62 to the west

line of said Laguna Madre;

THENCE due west to the north or northeast corner of said

Tract 62 of the Coast Land Farms Subdivision No. 1;
THENCE in a general south or southwesterly direction,
following the meanders of the east lines of said Coast
Land Farms Subdivision No. 1 to the PLACE OF BEGINNING;
SAVE AND EXCEPT Barclay Island."

Paragraph 1I:

e The line of mean higher high tide in the area
involved in this suit, but limited thereto, as hereinabove
descrihed,fat all times pertinent hereto, is the elevation
of 0.60 feet above mean sea level - 1929 datum. The area
in dispute above such elevation - - - - is and was, at all
times pertinent hereto, accretion to the Buena Vista Grant
owned by the Plaintiff, J. W. Luttes - - - -."

" - -, The area in dispute below an elevation of 0.60
feet above mean sea level, - - - is owned by the State of

Texas - - =-."

i
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Paragraph IV:

The Court further finds that Gulf 0il Corporation, Texaco
Inc. and Shell 0il Company executed a Pooling Agreement dated
November 15, 1962, with the Commissioner of the General Land
Office of the State of Texas ---, which is recorded in Volume 77,
pages 65 to 70, inclusive, of the Oil and Gas Records of Cameron County,
Texas --- and three gas units, more particularly described
- - - as Unit No. 1, Unit No. 2 and Unit No. 3 were established.
(Sze Appendix I - this report)

Paragraph XV:

"]t is further ordered by the Court that Settles and Claunch,
duly qualified professional surveyors and engineers of Brownsville,
Texas, be and they are hereby appointed by the Court as surveyors
to survey and determine what portion of the land hereinabove
adjudicated in favor of J. W. Luttes is situated within each
of the above-mentioned and described three gas units and what
portion of the land adjudicated in favor of the State of Texas
is located within each of said three described gas units and
to report such findings with accompanying field notes and map
to the Court at the earliest possible date with the costs of
such survey to be fixed by agreement of the parties to be
filed in this cause or if not so filed, by the Court as it
may determine just and proper,”

- 3=
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Location and Extent of Units 1, 2 and 3

There are two conditions that establish the location and
extent of Units 1, 2 and 3:

A, In compliance with the descriptions of Units 1, 2 and
3, said Units must be located, according to their
metes and bounds, in reference to the Texas Coordinate
System (South Zone).

B. In compliance with Paragraph I of the Interlocutory
Judgment, any area, in Units 1, 2 and 3, that may be
north or east of the east lines of the Coast Land
Farms Subdivision No. 1, as said lines meander south
or southwesterly from the northeast corner of Tract 62
of said subdivision are excluded from consideration.

Location:

1. The unit descriptions were reviewed for mathematical
consistency and found to be corfrect in that respect.

2. It was assumed that the quantities of land mentioned
in the description were surface areas rather than
areas on the plane of the South Zone of the Texas
Coordinate System. It was further assumed that in-
asmuch as certain dimensions were designated at exactly
5,280 feet (l-mile), the linear wvalues contained in the
descriptions were also surface values.

adm
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3.

The coordinate positions of the corners of the subject
units were recomputed, based on our adjustment of surface
linear values, to values on the plane of the South Zone
of the Texas Coordinate System. This procedure effects

a minor change in the stated coordinate positions of

the corners of Units 1, 2 and 3; but such change is
considered negligible as may effect the desired purpose
of this survey. The adjustment was made solely from
considerations of consistency in surveying practice

and in order to achieve more positive checks on field
procedures.

Field operations were initiated to establish, in the
vicinity of the east boundaries of Units 1, 2 and 3,
positions related to the Texas Coordinate System

that would be used as references to survey the corners

of said Units. These references are given arbitrary
names under the general designation "8 & C Control Sta."
The Control Stations were set, on the ground, and their
position found in relation to U.S5.C. & G.S. triangulation
stations "Luttes" and "Hike". Field reference was also

accomplished to U.S5.C. & C.S. triangulation "Fox.
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Electronic micro-wave distance measuring devices were

used in this phase of the survey. Additionally, angles
were measured, at stations Luttes, Hike and Townsite,

as a check on the basic field procedure.

The details of the location of the above reference
stations are shown in Plate 1 of the Plat of Survey.
Computations were made to determine courses and distances
from the established Control Stations to selected positions
on, or in reference to the east boundaries of Units 1,

2 and 3. The results of these computations were used as

a guide for the field survey to locate such boundary.

See Plate 2, Plat of Survey.

As an additonal check on office computations and the

field survey of the east boundary of Units 1, 2 and 3,

a field reference was made to certain U. 5. Fish and
Wildlife markers on a line for the north boundary of

the Gonzales League. This reference was also accomplished
in order that such north boundary (mentioned in Paragraph
I of the Interlocutory Judgment) might be properly
indicated on the Plat of Survey. (See Plate 1, Plat of

Surveyv).
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Extent of Units 1, 2 and 3:

1. It was assumed that the north (or east) line of the Coast
Land Farms Subdivision, as indicated on a map thereof in
Volume 8, Page 15, of the Map Records of Cameron County,
would constitute the north limit of area under considera-
tion., The meander of this boundary as indicated on the
said map is not identified by specifiec bearing or linear
values.

2. We secured a copy of a Brief for Appellants, Court of
Civil Appeals, Fourth Judicial District of Texas;

J. W. Luttes, et al, v. State of Texas, Appendix II
of this brief is a map on which is shown a "Toe of
Bluff" meander and thereen is given specific directions
and distances of the meander., Alsoc shown is a reference
toe U.S.C. & G. 8. triangulation Station Luttes. Examination
reveals that the configuration of the "Toe of Bluff"
meander is almost identical fo the boundary of the
Coast Land Farms Subdivision extending westerly from
the northeast corner of Tract 62.
2. In the absence of better evidence to the contrary it was

consldered proper and expedient to the specific problems

Counileq 1 7257
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at hand to accept the above "Toe of Bluff" meander as
representing the north limits of the area under consi-
deration.

Without consideration for whether the values given for
the "Toe of Bluff" meander were surface or coordinate
values, a literal plotting of the meander was made on
U. §. Geological Survey Quadrangle "Three Islands".

It was found that by adjusting the location for the
easternmost point of the Townsite Peninsula 100 feet
easterly and 300 feet northerly a plotting was achieved
that is consistent with the toe of the bluff indicated
on the above mentioned "Three Island" quadrangle.

1t is our experience that the U, S. Geological Survey
maps are quite accurate in their depiction of physical
features and topography. Based on such experience we
believe an adjustment of the location of the "toe of
bluff" to conform therewith is one of sound judgment.
The location of the "toe of bluff" was then established,
by office computation, related to the Texas Coordinate
System by the 100 foot easterly and 300 foot northerly

adjustment in relation to Station Luttes. We accepted

o =
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the given bearings and linear values as being on the
plahe of the Texas Coordinate System.

7. The detailed location of the "toe of bluff", for the
north limits of this survey, is shown on Plate 1, Plat
of Survey.

Leveling Control and Investigations

1. The U. 8. Comst and Geodetio Survey publishes a value of
31.503 (1929 datum) as being the elevation of Bench
Mark "Luttes" which is the same as Triangulation
Station "Luttes". This Bench Mark was adopted as the
basic reference for leveling operations.

2. Levels were executed from "Luttes" to the point where
the east boundary of Unit 2 intersects the south bluff
line of Townsite Point.

3. An investigation of the southeast corner of Unit 3 was
accomplished and no elevation below 0.60 was discerned
in that area.

4, Levels were executed southerly along the east boundary
of Units 1 and 2 and it was found that elevation 0.80
was encountered 2,357 feet from the northeast corner
of Unit 2 and again at 1,171 feet from the northeast
corner of Unit 1. The intervening area was almost
exclusively below 0,60 down to a minimum elevation of 0.45,.

_9_
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The maximum elevation encountered, in the intervening
area was approximately 0.70 just north of the northeast
corner of Unit 1., A thorough investigation of this
"high point" was made and it was determined that such
"high point" was a localized condition of small extent,
completely surrounded by an 0.80 foot contour, thus
having the aspects of a small island. Our considered
Judgment, based on such investigation is that this
"high point" is within a larger area that would he
inundated by a static water surface at elevation 0,60
feet. Thus the northern and southern limits of an area
below 0.60 foot were determined to be at the positions
above referenced to corners of Units 1 and 2.

5. Levels were continued southerly to the flat area between
Rincon de Guajardo and Coyote Point. The minimum ele-
vation found therein, on the east boundary of Unit 1,
was 0.90. Levels were also continued to the southeast
corner of Unit 1, with a minimum elevation encountered,
south of Coyote Point, of 0.70,

6. An investigation was made of the "flat" area immediately
northwest of the southeast corner of Unit 1. No elevation

below 0.60 was found. The general elevation of this area

is approximately 1.0 foot.

-10- | i
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7. The leveling was continued to a Bench Mark previously
established of U. S. Fish and Wildlife Service Monument
No. 4 and the level datum was checked to 0.01 foot.

0,60 Foot Contour in Subject Area

1. Beginning at the previously found northern extremity of
the 0.80 foot contour, levels were executed to find the
location of this contour lying west of the east boundary
of Units 1 and 2.

2. As the contour was located, by leveling, stakes were
set at approximately every 100 feet along the meander of
the contour.

a. It must be pointed out that this operation is
extremely difficult to carry out to a precise
extent. We have evolved a procedure of leveling
across the contour and thus establishing an
indication of its most probable location.

3. By visual inspection, corners were established that
would reflect an average or mean meander of the more
devicus actual 0.60 foot cantour. Plate 1, Plat of
Survey indicates the location of such meandedr.

Location of 0.6 Foot Contour

1. Again beginning at the north extremity of the 0.60 foot

contour, on the east boundary of Unit 1, the mean meander

1l e
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of the contour was surveyed to determine location of the
corners thereof - Plate 3, Plat of Survey shows the
results of this survey.

The field survey work was determined to have been
accomplished within the limits of second order surveying.
The field data was adjusted for mathematical closure

and such adjustment is included in the depiction in

Plate 3, Plat of Survey.

Conclusion

1.

The pertinent areas were computed and are indicated on

Plate 4, Plat of Survey. A tabulation is as follows:

Below 0.60 Above 0.80 Total
Unit 1 59.39 Ac. 292.61 Ac. 352.00 Ac.
Unit 2 59.62 Ac. 292,38 Ac. 352.00 Aec.
Unit 3 160.60 Ac. 160.60 Ac,
Total 119.01 Ac. 745.59 Ac. 864.60 Ac.
Unit 3 (North of Subject Area) 191.40 Ac.
Total Units 1, 2 & 3 1,056.00 Ac.

Descriptions of the areas, in Units 1 and 2, below 0.60
foot are attached hereto as Appendix II, Linear values
therein are stated in varas with such values in feet
shown in parenthesis.

s
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3. Inasmuch as the "bluff line" marking the northern limits
of the area in guestion is somewhat arbitrary and indefinite
in nature - and particularly in the absence of advice or
instructiens to the contrary {(wherein same might be ad-
judicated as a boundary) we do not include herein a des-
cription of such "bluff line".

Comment

Every effort has been exerted to fulfill the directions of
the Court as evidenced in the Interlocutory Judgment. We wish
to extend our appreciation to Mr, Harry L. Hall, Attorney,
Hal1l, Mills and Hall, Mission, Texas, for his advice and
cooperation. That gentlemen has been our source of perscnal
contact in this matter. If these e€fforts should be found lacking,

to any degree, we must plead a misunderstanding of intent.

ol
e T 2 v
M. L. Claunch hdhl‘*-m

Registered Public Surveyor
Licensed State Land Surveyor

December 7, 1968.
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Excerpts from Pooling Agreement, November 15, 1962

"WHEREAS, Lessees have completed three gas wells on lands
covered by the above-described leases and it is the desire of
the parties hereto to establish three pooled gas units, one
for each of said wells, made up of the following described
tracts of land, situated in the M. de la Garza Y Sosa Grant,
Abstract 3, known as the "Potrero de Buena Vista Grant", and/or
in State tracts as listed below, in Cameron County, Texas,
pooled as to the depths specified herein, such units being
described as follows:

UNIT 1

352 acres of land out of said Grant and Sections 667,

668 and 669 of the Subdivision for Mineral Development as
shown on Sheet 5, dated August 10, 1950, of the Maps of
Laguna Madre, as prepared by the Texas General Land Office,
situated in Cameron County, Texas, and being more particu-
larly described as follows:

BEGINNING at a point located South 139—44'-31" West -
1235.23 varas from U. S. Coast & Geodetic Survey Station
"Luttes". The Lambert Grid Coordinates for the beginning
point being X = 857,979.36 varas and Y = 77,149.41 varas:

o
THENCE South 81 -16' East, a distance of 1052.7 varas
to the northeast corner of this tract, the Grid Coordinates
being X = 859,019.86 varas and Y = 76,989.61 varas;

THENCE South 02°-00" West, a distance of 1900.8 varas to
corner, the Grid Coordinates being X = 858,953.56 varas
and Y = 75,000.01 varas;

o
THENCE North 81 -16' West, a distance of 1052.7 varas to
corner, the Grid Coordinates being X = 857,913.06 varas
and Y = 75,249.81 varas:

THENCE North 02°-00°' East, a distance of 1900.8 varas to
the PLACE OF BEGINNING and containing 352.00 acres of land.

Al j‘.’zﬂ/ﬂ( ! /';-,_/é ¢£



Aii

Report of Survey, Appendix I (con't.)

UNIT. 2

352,00 acres of land, out of said Grant and Sections 654
and 668 of the Subdivision for Mineral Development as

shown on Sheet 5, dated August 10, 1950, of the Maps of
Laguna Mad re, as prepared by the Texas General Land Office,
situated in Cameron County, Texas, and being more particu-
larly described as follows:

BEGINNING at the northwest corner of Unit No.l, containing
352.00 acres, as hereinabove described, the Lambert Grid
Coordinates being X = 857,979.36 varas and Y - 77,1498, 41

op [ 14 i
< T P03, A 4T,

7
=y

varas,

THENCE North 08°-44' East, a distance of 1900.8 varas to
corner, the Grid Coordinates being X = 858,267.96 varas

and Y = 79,028.21 varas; 2,384,077, 66 [,
A14 523. 81 f.
THENCE South 810-16‘ East, a distance of 1045.4 varas to
corner, the Grid Coordinates being X = 859,301.26 varas and
Y = 78,869.51 varas; 1,386, 947. 99 {¢.
L4 08l 97 +t.
THENCE South 08°-44' West, a distance of 1900.8 varas to
a point on the north line of Unit No. 1 as hereinabove
described, the Grid Coordinates being X = 859,012.66 varas
and Y = 76,990.71 varas; 2,386, /4¢. 18 ft
aLVE e .08 £4.
THENCE North 81°-16' West with the north line of said
Unit No. 1 a distance of 1045.4 varas to the PLACE OF

BEGINNING and containing 352.00 acres of land.

UNIT 3

352.00 acres of land out of said Grant and Sections 652,
653 and 654 of the Subdivision for Mineral Development

as shown on Sheet 4, dated October 17, 1950, and revised
October 8, 195%, of the Maps of Laguna Madre, as prepared
by the Texas General Land Office, situated in Cameron
County, Texas, and being more particularly described as
follows:

Aii
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BEGINNING at the northwest corner of Unit No., 2 as
hereinabuve described, the said corner being located
Moxth 00 —24" Waist 678.04 pazas 2xom U 2 Cocviia

Geodetic Survey Station "Luttes". The Lambert Coordinate s
for the beginning point being X = 858,267.96 varas and
Y = 79,028.21 varas; A, 3 ¥4, 077, Lb

THENCE North 08°-44" East, a distance of 538.3 varas to
corner, the Grid Coordinates being X = 858,349,66 varas
and Y = 79,560.31 varas; 2394 24 .01

ey

} 44w &
ol o OO B

THENCE North 340—46' East, a distance of 1516.3 varas to
the upper northwest corner of the herein described tract,
the Grid Coordinates being X = 859,214, 36 varas and Y =
BD SGS 91 varas; 238 T
THENCE Sauth 81°-16' East, a distance of 618.5 varas to
corner, the Grid Coordinates being X = 859,825.66 varas
and Y = 80,712.01 varas; A, 328 Aok L]

A0d A on.0%

o

THENCE South 08 -44' West, a distance of 1900.8 varas to
corner, the Grid Coordinates being X = 859,537.06 varas
and Y = 78,833.21 varas: 2 a3
THENCE North 81°-16' West, a distance of 1284.0 varas to
the PLACE OF BEGINNING and containing 352.00 acres of

land.
All bearings, distances and coordinates set out in the

foregoing unit descriptions are in relation to the Texas
Lambert Coordinate System, South Zone.

Aiig
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Description: Unit 1 - Area Below Elevation 0.60 (1920 Datum)

59.39 acres, in Cameron County, Texas, being a part of

a certain 352 acre tract referred to as Unit 1 in a Pooling
Agreement by and between Gulf 0i1 Corpn., Texaco Inec., and
Shell 011l Company (Lesgees) and the Commissioner of the
General Land Office of the State of Texas, dated November
15, 1962, recorded in Volume 77, Pages 65-70, 0il and Gas
Records of Cameron County; the said 59.39 acres being all
of that portion of the said Unit 1 the surface of which is
below elevation 0.60 feet above Mean Sea Level of the
U.B.C0 k'GuB. 1920 Taference datum; and the said 59.39
acres being more particularly located and described as
follows:

BEGINNING at the northeast corner of Unit 1:

THENCE with the north boundary of Unit 1,North 81%°-1¢6"
West, approximately 486.98 varas (1,352.73 feet) to an
intersection with the contour of surface elevation 0.60
feet, as above mentioned:

THENCE along and with the meanders of the said 0.60 foot
contour, southerly and easterly approXximately as follows:

=]

South 26 -57'-00" West 22.98 varas (63.84 feet)

South 39°-46'-30" West 343.37 varas (953.80 feet)
South 242—53'—30" East 149.76 varas (416.0 feet)
South 380-46’-30" East 116.28 varas (323.0 feet)
South 610-01'-30" East 163.44 varas (454.0 feet)
South 74 -19'-00" East 158.40 varas (440.0 feet)
North ?3z=33'-00" East 165.24 varas (459.0 feet) and

North 49°-33'-00" East 140.40 varas (390.0 feet to an
intersection with the east boundary of Unit 1:

THENCE with the east boundary of Unit 1, North zQ—UD' East,
approximately 421.55 varas (1,170.96 feet) to the PLACE OF
BEGINNING :

Containing, according to the dimensions herein stated,
59.39 acres.

Adv
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Desceription: Unit 2, Area Below Elevation 0.60 (1929 Datum)

59.62 acres, in Cameron County, Texas, being a part of a
certain 352 acre tract referred to as Unit 2 in a Pooling
Agreement by and between Gulf 0il Corpn., Texaco Inec.,
and Shell 0il Company (Lessees) and the Commissioner of
the General Land Office of the State of Texas, dated
November 15, 1962, recorded in Volume 77, Pages 65-70,
0il and Gas Records of Cameron County; the said 59.62
acres being all of that portion of the said Unit 2 the
surface of which is below elevation 0.60 feet above Mean
Sea Level of the U, 8, C. & G.3., 1929 reference datum;
and the said 59.62 acres, being more particularly located
and described as follows:

BEGINNING at the southeast corner of Unit 2:

THENCE with the east boundary of Unit 2, North 8°-44' East,
approximately 1,052.19 varas (2,922.76 feet) to an inter-
section with the contour of surface elevation 0.60 feet, as
above mentioned:

THENCE along and with the meander of the said 0.60 foot
contour, southwesterly approximately as follows:

South 550-03‘-0D“ West 208.09 varas (578.02 feet)
South 632—2?'—3D" West 156.59 varas (434.98 feet)
South 220-21‘—40" West 517.64 varas (1,437.9 feet)
South 90-13‘-20" West 75.69 varas (210.24 feet) and

South 26 -57'-00" West 251.91 varas (699.76 feet) to
an intersection with the south boundary of Unit 2:
o
THENCE with the south boundary of Unit 2, South 81 -16"
East, approximately 479.68 varas (1,332.45 feet) to the
PLACE OF BEGINNING:

Containing, according to the dimensions herein stated,
59.62 acres.

N
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OETAIL OF SURVEY TO CONTROL DETAIL OF SURYEY OF SAST DETAIL OF AREA BELOW ELEVATION 080 (1929 DATUM) DETAIL SHOWING LOCATION AND AREAS IN UNITS
* H = ; ' i E : ; ! l !:
AND LOGATE CORMERS OF UNITS I, 2, & 3 ; BOUNDARY OF UNITS |, 2, & 3 IN UNiT |, 2 & UNIT 3 SOUTH OF TOWNSITE PENINSULA , 2, & 3 IN RELATION TO TOPOGRAPHY PER U S G.S.
\ . i n - 5 ) f 1 1]
SoALE 1% = 1000 ScALE 1" ¢ 1000 | SCALE (" = 500 QUADRANGLE "THREE ISLANDS" - AND RELATION TO
— B — STATE TRAGTS PER MAPS 4 & 5
- - TEXAS GENERAL LAND OFFICE
_ SGALE t' = 2000
NOT=S: - PERSONNEL :
} 1 r ' ! \ : . - - [=
. A.L BEARINGS ARE BASED ON THE MERIDIAN OF THE TEXAS GOORDINATE SYSTEM {SQUTH ZONE), 5. "TOE OF SLUFE" MEANDER, IN UNIT 3, |5 FROM DOGUMENT AS INDICATED ABOVE TABULATION OF GOURSES, M. L. GLAUNGCH, SURVEYQOR-IN-CHARGE
AND 'S PRESENTED HEREON AS REPARSSENTING WEANDER OF LINE OF GOAST LAND FARMS SUSDIVISION NO. | s V. DIGKSON, FIELD PARTY GHIEF (LEVELS & TRANSIT)
¢ ALL DIiSTANCES ARE SURFACE UNLESS INDICATED OTHERWISE ' L& EASTMOST POINT OF TOWNSITE PENINSULA 'S. MERECON NDICATED 120 FEET EAST AND 300 FEET NORTH cerr
_ TR + =ZLE TAPE &
A THE SYMBOL "v* {1,800.8 V) INDICATES A DISTANCE iN VARAS, - ) OF POSITION MDIGATED ON PLAT-APPENTIX II OF ABOVE DOGUMENT, JUAN GANBL, SLECTROTAPE OPERATOR mLAT OF SURVEY
B. COORDINATE POSITIONS ARE BASED ON SURFACE DISTANGES REDUGED TO "GRiD ON THE PLANE CF B. ADJUSTMENT (N POSITION OF "EASTMOST POINT" ACCOMPLISHED IN ORDER TO CONFORM TO CONFIGURATION MABOR NIETO, HEAD GCHAINMAN & LEVEL ROD - -
THE TEXAS COORDINATE SYSTEM (SOUTR ZONE] OF "BLUFF-LINE" AS SHOWN ON U 5.6 S QUADRANGLE- THREE ISLANDS. RAMON ESPINQZA, REAR GHAINMAN B AIDE
G "CONTROL" OISTANGES MEASURED BY MIGRO-WAVE DISTANCE DETERMINATION DEVIGE. _ ; l | 9 O| A G R ES
i 6. BOUNDARIES OF UNITS 1, 2, & 3 FROM GOPY OF “POOLING AGRETMENT', GULF OiL GORP, TEXAGO ING, AND HENRY SANGHEZ, AIOE , .
3. DIMENSION VALUES SHOWN (N PARENTHESIS ARE FROM PUBLIC DOCUMENTS. | SHELL Oi. CD. "LEISSEES", AND COMMISSIONER OF THE GENERAL LAWD OFFIGE OF STATE OF TEXAS, "LESSOR" BELOW ELEVATION 0.60 FEET (1929 DATUM)
4. AREA BELOW SLEVATION 0.80 (i223 DATUM) WAS DETERMINED BY LEVELING. FUSNISHED BY HALL, MILLS B YA L, ATTORNEYS, MISSION, TEXAS. : — ‘ .
A BOUNDARY 'NDIGATED iS5 REPRESENTED AS THE MEAN MEANDER OF THE 060 FT. CONTOUR. W 0L AND GAS UNMITS |, 2, AND SQUTH PORTION OF UNIT 3,
; 5T T OWN RRE 4 12" x4 /2" 8Y 3 FOOT GONCRETE .MONUMENTS, SET
B. INDIGATED BOUNDARY OF Q.80 FT. GONTOUR SURVEYED TO FIiELD GLOSURE OF 1:i0,000 AND ADJIUSTED 7 5 & G CONTROL STATIONS HEREDON SH ARE G ! = =Wies oo POOLING AGREEMENT: GULE OIL CORP. TEXACO ING. AND
FOR PRESENTATION HERECN. APPROXIMATELY 2 /2 FEET INTO THE GROUND. EAGH MONUMENT 1S (DENTIFIED BY 4 | I/2 INGH METaAL CAP : ’ '
INSSRIBED "5 & ¢ SURVEY" AND BEARING THE NAME OF THE STATION. SHELL OiL GO, [(LESSEES) AND COMMISSIONER OF THE
, , , _ GEMERAL LAND OFFICE, STATE OF TEXAS (LESS0R)
8. XEFERENGE i3 HEREBY MADE TO A “REPORT OF SURVEY' TITLED IDENTICALLY AS 15 THIS PLAT, WHIGH IS ‘ ( )
IO BE GONSIDERED 4 PART HEREOF. DATED NOV. 15, 1962-WVOL. 77, PG 65- TO OIL & GAS RECORDS
SURVEYQR'S CERTIFICATE: | CAMERON COUNTY, TEXAS
I, M. L. CLAUNGH, REGISTERED PUBLIC SURVEYOR AND LICENSED STATE LAND SURVEYOR, DO REREBY
CERTIFY THIS TO BE A TRUE AND GCORREGCT PLAT OF SURVEY AS AGCOMPLISHED ON THE GROUND. SURVEYED BY APPOINTMENT AND ORDER OF
DEGEMBER 7, 568 DISTRICT CCOURT OF GAMERON COUNTY, TEXAS
03 RD  JUDICIAL DISTRICT
INTERLOCUTORY JUDGEMENT, SEPT. 25, I968
NO. 36,776
/T7 SETTLES B GLAUNGH
S CIVIL ENGINEER 8 SURVEYOR
BROWNSYILLE, TEXAS
i
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General Land Office

MO. 36,776

J. W, LUTTES, ET AL IN THE DISTRICT COURT OF

Ve 5 CAMERON COUNTY, TEXAS

L]

GULF OIL CORPORATION, 103RD JUDICIAL DISTRICT

corporation, ET AL

i
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FINAL JUDGMENT

BE IT REMEMBERED that the above numbered and styled cause

came on for trial before the Court in its rEQulqr order after due
‘ “ i ST
notice and setting on the 2{ -day of ' , 1962, where-
upon came THE STATE OF TEXAS by Crawford C. Martin, Attorney
General of Texas, and E. Milton Richardson, Assistant Attorney
General, and came J. W. LUTTES by Hall, Mills & Hall, his attorneys
of record, and came SHELL QIL COMPANY by W. G, Winters, Jr,, its
attorney of record, and came GULF OIL CORPORATICN by Fred A. Lange,
its attorney of record, and TEXACQ INC. by W. S, Clarke, its
attorney of record, and came V. F. NEUHAUS, TEXAS TELEVISION
CORPORATION -and SNYDER NATIONAL BANK by Kelley, Looney, Mclean &
Littleton, their attorneys of record, and all parties announced
ready, whereupon the Court having heard and considered the plead-
ings, evidence and argument of counsel is of the opinion, finds,
declares, orders and adjudges and decrees as follows:
ar

The Potrero de Buena Vista Grant is a littoral grant situated
on the west side of Laguna Madre in Cameron County, Texas, origi-
nally granted by the State of Tamaulipas on or about January 24,
1829, and duly recognized and confirmed by Act of the Legislature
of Texas approved February 10, 1l852. Ccast Land Farms Subdivision
No. 1 is a subdivision of a portion of such Buena Vista Grant.
The area in dispute in this action 1is described as follows:

1812 acres of land, more or less, bounded on the west bv

the Coast Land Farms Subdivision No. 1, as such subdivi-

sion is shown on map recorded in Volume 8, at page 15, of

the Map Records of Cameron County, Texas; on the south by

an easterly projection of the north line of the Gonzales

League; on the east by Laguna Madre; and on the north by

line projected east from the northern extremityv of the

peninsula known as Townsite Point to Laguna Madre; said
land being more particularly described as follows:
|
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BEGINNING at the southeast corner of Tract 6 of said
Coast Land Farms Subdivision No. 1 of the Buena Vista
Grant as shown on plat recorded in Volume 8, page 15,

of the Map Records of Cameron County, Texas; being a
point on the north line of that certain tract known

as the Gonzales League as described in the partition
deed between the heirs of James G. Brown and F. Gonzales,
dated September 6, 1913, recorded in Volume 28, pages
627-31, of the Deed Records of Cameron County, TeXxas,

for the southwest corner of the herein described tract;

THEWCE in an east or southeasterly direction with a
projection of the north line of the said Gonzales
League to its intersection with the line of Mean
Higher High Tide of Laguna Madre:

THENCE in a general northerly direction along the west
side of Laguna Madre, following the line of Mean Higher
High Tide, to a point located due east of the north or
northeast corner of Tract 62 of the said Coast Land Farms
Subdivision No. 1l; said point constituting an easterly
extension of the north line of said Tract 62 to the west
line of said Laguna Madre;

THENCE due west to the north or northeast corner of said
Tract 62 of the Cocast Land Farms Subdivision No. 1;

THEWNCE in a general south or southwesterly direction,
following the meanders of the east lines of said Coast .
Land Farms Subdivision No. 1 to the place of beginning;
SAVE AND EXCEPT Barclay Island.
A0
The boundary between the Buena Vista Grant and Laguna Madre
in the’ area:in dispute:in this .action is the West Shoreline of

Laguna Madre. The West Shoreline of Laguna Madre in the area in

dispute is the line of mean higher high tide in Laguna Madre in

such area. The line of mean higher high tide in the area involved
in this suit, as hereinabove described, at all times pertinent
hereto, is the elevation of 0.60 feet above mean sea level - 1929

]
datum. The area between such line of mean higher high tide and

said Coast Land Farms Subdivision No. 1, being all of the area in
dispute, is and was, at all times pertinent hereto, accretion to
the Buena Vista Grant owned by the Plaintiff, J. W. Luttes, who.

is entitled to judgﬁent against all other parties to this suit

Loy 12209



for title and possession of such'land, subject to the wvarious oil,
gas and mineral leases of record executed by said J. W. Luttes and
wife to Shell 0il Company, more particularly described as follows:

(1) ©Oil and gas lease dated February 7, 1949, executed
by J. W. Luttes, et ux, as lessors, to Shell 0il Company,
Incorporated, as lessee, recorded in Volume 24, at page
27 of the 0il and Gas Records of Cameron County, Texas,
as said lease has been amended and extended by Amendment
dated February 1, 1950, and recorded in Volume 28, at
page 253 of said records, and by Extension Agreement
dated January 20, 1959, and recorded in Veclume 60, at
page 31 of said records, and by Amendment of Extension
Agreement dated April 24, 1959, and recorded in Volume
60 at page 437 of said records, and by Amendment dated
December 23, 1959, and recorded in Volume 66 at page 345
of said records and by Lease Pooling Agreement dated
April 28, 1961, and recorded in Volume 72 at page 523

of said records; and

(2) 0il and gas lease dated December 19, 1958, executed
by J. W. Luttes, et ux, as lessors, to Shell 0il Company,
as lessee, recorded in Volume 60 at page 305 of the 0il
and Gas Records of Cameron County, Texas, as said lease
has been amended by Amendment dated April 1, 1959, and
recorded in Volume 60 at page 419 of said records, and
by Rental Division Order dated October 14, 1959, and
recorded in Volume 62, at page 371 of said records, and
by Amendment dated April 20, 1960, and recorded in
Volume 67 at page 723 of said records and by Partial
Release dated November 26, 1962, and recorded in Volume
76 at page 584 of said records. ;

Effective as of February 1, 1967, the interest of Shell 0il Company
|
in such leases was acquired by V. F. Neuhaus, Texas Television
Corporation and Snyder National Bank. The area below an elevatian
of 0.60 feet above mean sea level is owned by the State of Texas,
subject to existing 0il and Gas Leases executed by the State of
Texas, acting through the Commissioner of the General Land Office,
as Lessor, to Gulf 0il Corporation, as Lessee, described as follows:
(1) 0©0il and gas lease No. 48926, dated March 10, 1958,
recorded in Volume 57 at page 586 of the 0il and Gas
Records of Cameron County, Texas, and covering said
Tract 654;
(2) 0il and gas lease No. 48931 dated March 10, 1958,
~recorded in Volume 57 at page 596 of the Oil and Gas

Records of Cameron County, Texas, and covering said
Tract No. 667:

' Lozinilaq, /2305
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{3) 0il and gas lease No. 48933 dated March 10, 1958,
recorded in Volume 57 at page 501 of the 0il and Gas
Records of Cameron County, Texas, and covering said
Tract No. 669;

(4) 0il and gas lease No. 52088 dated December 9,
1960, recorded in Volume 71 at page 238 of the 0il and

Gas Records of Cameron County, Texas, and covering said
Tract No. 670;

and subject to an 0Oil, Gas and Mineral Lease executed by the State
of Texas, aéting through the Commissioner of the General Land
QOffice, as Lessor, and Texaco Inc., as Lessee, numbefed 48932,
dated March 10, 1958, recorded in Volume 57 at page 481 of the 0il
and Gas Records of Cameron County, Texas, and covering State Tract
No. 6€68.
ITT

The State of Texas, acting through the Commissioner of the
General Land Office, as Lessor, executed the following 0il and Gas
Leases to Gulf 0il Corporation, as Lessee, described as follows:

(1) 0il and Gas Lease No. 50872, dated December 15,

1959, recorded in Volume 66 at page 517 of the 0il

and Gas Records of Cameron County, Texas, and cover-

ing said Tract No. 652,

(2) 0il and Gas Lease No. 52087, dated December 9,

1960, recorded in Volume 71 at page 228 of the 0il

and Gas Records of Cameron County, Texas, and cover-

ing said Tract No. 653.
Such leases are now owned one-half (1/2) by Gul% 0il Corporation
and one-half (1/2) by V. F. Neuhaus, subject'ta a production pay-
ment owned by Texas:Television Corporation and a lien in favor of
Snyder National Bank. The interest of V. F. Neuhaus and Texas
Television Corporation and the lien of Snyder National Bank are
reflected by instruments of record in Volume 98, page 345, Volume
98, page 382, of the Oil and Gas Records of Cameron County, Texas,

and in Volume 483, page 392, of the Deed of Trust Records of.

Camercn County, Texas.
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The ﬁourt further finds that Gulf 0il Corporation, Texaco Inc.
and Shell 0Oil Company executed a Pooling Agreement dated Nowvember
15, 1962, with the Commissioner of the General Land Office of the
State of Téxas on behalf of the State of Texas, which. is recorded
in Volume 77, pages 65 to 70, inclusive, of the 0il and Gas Regords
of Cameron éounty, Texas, to which reference is here made for all
purposes whereby all cf the above-described oil, ga§ and mineral
leases executed by the State of Texas and by J. W. Luttes were
pooled and three gas unité, more particularly described in said
agreement, designated as Unit No. 1, Unit No. 2 and Unit No. 3,
were established. Shell 0Oil Company, Gulf 0il Corporation- and
Texaco Inc. also entered into various Operating Agreements and
Amendments thereto pursuant to which Texaco Inc. contributed an
additional 0il, Gas and Mineral Lease to said pooled area, de-
scribed as follows:

0il and gas lease dated March 10, 1958, from the State

of Texas, acting through the Commissioner of the General

Land Office, as lessor, toc The Texas Company, as lessee,

recorded in Volume 57, at page 481, of the 0il and Gas

Records of Camercn County, Texas, as to all land covered

by said lease, being State Tract No. 668, containing 624

acres of land, more or less, situated in Cameron County,
Texas.

In such agreements the participating interests of Shell 0il Company,
Gulf ﬁil Corporation and Texaco Inc. in such entire pooled area
were established aé:43% to Shell 0il Company, 43% to Gulf 0il
Corporation and 14% to Texaco Inc. Effective as of February 1,
1267, the interest of Shell 0il Company therein was acquired by

and is now owned by V. F. Neuhaus, subject to a production payment
owned by Texas Television Corporation and lien in favor of Snyder

National Bank. Shell 0Oil Company was the operator of said units

until the lst day of May, 1967, and upon such date Gulf 0il

-5-
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' Corporation became the operator. A producing gas well is located
on each of .the above mentioned three gas units and the first sale
of gas produced from such wells was made on or about November 1,
1963.  Prior to that date such wells were shut in for lack of a
market. No oil ﬂas been produced from such wells.
v

Between the date of first run from said units and April 30,
-l?ﬁ?, the wvalue of 8/8 of the gas produced and sold therefrom was
as follows:

Unit No. 1 Unit No. 2 Unit No. 3

Groas Valuays: s $161. 763 55:% & 9163,572.37, » si8g 480,34
Taxes 11,323.43 11,450.10 13,194.26

Net Value $150,440.12 5152,122.27 £175,295.08

Unit No. 1l includes 352 acres around J. W. Luttes Well
No. 2; Unit No. 2 includes 352 acres around State Tract 654 .
Well No. l:; and Unit No. 3 includes 352 acres arcund J. W.
Luttes Well No. 1.

VI

On gas produced and sold from Unit No. 1 between the date of
first run and April 30, 136?, Shell 0il Company paid tﬁe parties
hereto as follows:

Less State's

Name of Party Payments Share of Taxes Net Value
J. W. Luttes 5 8,425.93
State of Texas 14,880.42
Texaco Inc. 17,544 .54
Shell 0il Company 55,115.44
Gulf Oil Corporation: i '55,115.42
$151,481.75 $1,041.63 5150,440.12
-
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VII
On gas produced and sold from Unit No. 2 between the date
of first run and April 50, 1967, Shell 0il Company paid the parties
hereto as follows:

L,ess State's

Name of Party Payments Share of Taxes Net Value
State of Texas 5 21,621.47
J. W. Luttes 3,934.32
Gulf 0il Corporation 55,074.39
Texaco Inc. 17,931.20
Shell 0il Company 55,074.39
5153,635.77 S 518050 152,122, 27
VIII

On gas produced and sold from Unit No. 3 between the date
of first run and April 30, 1967, Shell Oil Company paid the parties
hereto as follows:

e Less State's
Name of Party Payments Share of Taxes Net Value

State of Texas $ 17,428.14
J. W. Luttes 9,755,75
Gulf 0il Corporation 64,212.39
Texaco Inc. 20,906.36
Shell 0il Company 64,212.41 _
- $176,515,05 £1,219,.97 $175,295.08
IX

Between May 1, 1967, and November 30, 1968, the walue of

8/8 of the gas produced and sold from said units was as follows:

Unit No, '1 Unit Mo, 2 Unit No. 3

Gross Value $69,601.27 $91,918.92" $78,708.37

Taxes 4,872.10 6,434.31 5,509.861

Net Value $64,729.17 $85,484.61 $73,198.76
e,y i
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X
On gas produced and sold from Unit No. 1 between May 1, 1967,
and November 30, 1968, Gulf,oil Corporation paid the parties hereto
as follows:

Less State's

Name of Party Payments Share of Taxes ' Net Value
State of Texas 5 6,402_.55
Gulf Oil Corporation 23 i La 3
*J., W. Luttes . 3,625.35
Taxaco Inc. 7,.720.90
‘Vernon F. Neuhaus 7.114.25
**Roger B, Mize (Pro- 16,59%.99

duction Payment) 565,177.35 $448.18 564,729.17

*Suspended from payment.
**For the account of Texas Television Corporation
and Snyder National Bank.
XI
On gas produced and sopld from Unit No. 2 between May 1, 1967,
and November 30, 1968, Gulf 0Oil Corporation ﬁaid the parties hereto

as follows:

Less &State's

Name of Party Payments Share of Taxes Net Value
State of Texas £12,150.12
Gulf 0il Corporation 30,948,.85
*J. W. Luttes 2,210.89
Texaco Inc. 10,076.41
Vernon F. Weuhaus g,284.65
**Roger B. Mize (Pro- 21,664.19

.duction Payment) $86,335.11 $850.50 $85,484.61

*Suspended from payment.
¥**For the account of Texas Television Corporation
and Snyder National Bank.
XIT
On gas produced and sold from Unit No. 3 between May 1, 1967,
and November 30, 1968, Gulf Oil Corporation paid.the parties hereto

as follows:

éhuﬁéﬁﬁiﬁﬁﬂﬁﬂ



Less State's

Namelof Party Pavments Share of Taxes Net Value
State of Texas y & 7,277.53
Gulf 0il Corporation 26,813,511
*J, W. Luttes 4,073.73
Texaco Inc. : g,729.98
Vernon F. Neuhaus 8,044 .03
**Roger B. Mize (Pro- 18,769.41
duction Payment) $§73,708.19 5509.43 £73,198.76

*Suspended from payment.
**For the account of Texas Television Corporation
and Snyder National Bank.
XIII

Each of the zbove-mentioned leases executed by J. W. Luttes
and wife to Shell 0il Company contains the following royalty
provision:

"To pay Lessor on gas and casinghead gas produced from

said land and sold or used by Lessee off the land, or

in the manufacture of gasoline or other products, the

market value, at the mouth of the wells, of one-eighth

of the gas or casinghead gas so used or sold. On all

gas or casinghead gas sold at the wells the royalty

shall be one-eighth of the amount realized from such

sales.”

For the purpose of computing the royalty to which J. W. Luttes

. is entitled on production of gas from each of the above-described
three gas units, there shall be allocated to each lease executed
by him and his wife committed to each of such units, that pro rata
poertion from the gas produced from such pocled unit which the num-
ber of surface acres covered by each such Luttes lease within the
unit bears to the total number of surface acres included in such
pooled unit.
XTIV

Each of the above-mentioned leases executed on behalf of
the State of Texas contains the following royalty provision:

"As royalty on any gas and all components thereof,

including residue gas ([except as provided herein

with respect to gas processed in a plant on a per-

centage basis, and except as otherwise provided in

Paragraph (E) hereof), 1/6 of the value of the gross
production, but in no event shall the royalty be

e
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based on a price of less than the highest market
price paid or offered for gas in the general area,
or the price paid or offered to the producer, which-
ever is the greater; provided that the maximum base
pressure in measuring the gas under this lease con-
tract shall not at any time exceed 14.65 pounds per
sgquare inch absclute, and the standard base tempera-
ture shall be sixty (60) degrees Fahrenheit, correc-
tion to be made for pressure according to Boyle's
Law, and for specific gravity according to test made
by the Balnce Method; provided further that Lessee
agrees that before any gas produced from the land
hereby leased, containing liquid hydrocarbons, re-
coverable in commercial gquantities by separator on
the lease, is sold, used or processed in a plant,
it will be run through an adequate oil ard gas
separator of conventional type or other equipment

: at least as efficient, to the end that all liquid
hydrocarbons recoverable from the gas by such means
will be recovered, it being understood and agreed
that Lessee shall not be required to process such
gas in an absorption or extraction plant."

The royalty on gas to which the State of Texas is entigled.
as provided in the above-mentioned oil and gas leases executed on
behalf of the State of Texas, is to be computed by allocating to
each State lease committed to each of the abOve;described gas units,
that pro rata p&rtion from the gas produced from the pooled unit
which the number of surface acres covered by each such State lease
bears to the total number of surface acres included in such pooled
unit, :

xv

The number of surface acres covered by the Luttes leases
within Unit No. 1 is 292,61 acres; the number of surface acres
cave;ed by the Luttes leases within Unit Hp. 2 is 292,38 acres;
and the number of surface acres covered by the Luttes leases
within Unit No. 3 is '160.60 acres.

XVI

The number of surface acres covered by the State leases in

Unit No. 1 is 59.39 acres; the number of surface acres covered by

the State leases in Unit No. 2 is 59.62 acres; and the number of

surface acres covered by the State ‘leases in Unit No. 3 is 191.40

e

acres, ' '
Lol
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XVII

From the date of first run  to April 30, 1967, the proceeds

realized from gas produced and sold

period was owned as follows:

from said Units during such

Name of Party Unit No. 1 ' Unit No. 2. 1" Unit No. 3°

State of Texas .0281203 0282292 . 0906250

J. W. Luttes . 1039098 . .1038281 .0570313

Shell 0il Company 3732271 . 3732154 .3665078

Gulf 0il Corporation 3732271 .3732154 .3665078

Texaco Inc. .1215157 21215179 .1193281
XVIII

From May 1, 1967, through November 30,

1968, the proceeds'

realized from gas produced and sold from said Units during such

" period was owned as follows:

Unit No. 3

Name of Party Unit No, 1 Unit No. 2

State of TeXxas .028120 .028230 .080625
Gulf 0il Corporation . 373227 -273215 . 366508
J. W. Luttes & Iva .103310 .103828 .057031

Lee Luttes

Texaco Inc, .121516 121512 .119328
Vernon F. Neuhaus .111968 .111965 . 109952
Texas Television Corp. .261259 .261250 . 256556

& Snyder Nat'l. Bank

XIX

The State .of Teﬁas has been overpaid and the

other parties

hereto have been underpaid for gas produced and sold from said

Units from the date of first run through April 30, 1967, as set

out on Exhibit "A" attached hereto and made a part of this

Judgment,

XX

The State of Texas has been overpaid and the other parties

hereto have been underpaid for gas produced ard sold from said

Units from May 1, 1967, through November 30, 1968, as set out

on Exhibit "B" attached hereto and made a part of this Judgment.

) oy T
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HXI
Shell 0il Company is awarded judgment against the State of
Texas in the amount of $22,075.55; J. W. Luttes is awarded
judgment against Shell Oil Company in the amount of $19,308.08;
J. W. Luttes is awarded judgment against Gulf 0il Corporation
in the amount of $19,776.31l; Gulf 0il Corporation is awarded
judgment against the State of Texas in the amount of $14,047.93;
-Texaco Inc., is awarded judgment against the State of Texas in
+the amount of 51,361l.45; Vernon F. Neuhaus is awarded judgment
against the State of Texas in the amount of $424.29: and Texas
Television Corporation and Snyder National Bank, jointly, are
 awarded judgment against the State of Texas in the amount of
£989.92, f;r all of which execution may issue.
{IT

The prbceeds realized from gas produced and sold from said

gas units on and after December 1, 1968 is owned as follows:

Name of Party Unit No.l." Unit No. 2 {.'Unit No, 3
State of Texas 028120 028230 .090825
Gulf 0il Corporation 373227 i 3215 .366508
J. W, Luttes .103910 .103828 L057031
Texaco Inc. 121516 121512 119328
Vernon F. Neuhaus .111968 .111965 .108952
Texas Television .261259 .261250 .256556

Corporation, subject

to a lien to Snyder

Nat'l. Bank with

final reversicn to

Vernon F. Neuhaus
The State of Texas shall account for and refund to Gulf 0il Cor-
poration any and all overpayments received by it on gas produced
and sold from such gas units on and after December 1, 1968, and
Gulf 0Oil Corporation shall account for and pay to the other par-

ties hereto any and all ﬁnderpaymEnts to which they are entitled

for gas produced and sold from such gas units on and after

L]
L

December 1, 1968.

-12-
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By order of this Court the firm of Settles & Claunch was
appointed to make a survey on the ground, to determine the
total number of surface acres in each of the three gas units
involved in this suit,.tc determine the number of surface acres
in each such unit covered by the leases executed by J. W. Luttes
and wife and by the leases executed by the State of Texas and
‘' to make a report thereof, with accompanying field notes and
‘map, to this Court. Such survey has been completed and the
ﬁeport of Survey and accompanying plat has been duly filed
with this Court. The Court, having examined such report and
map and being of the opinion the facts stated therein are
true and correct, adopts the same as findings of this Court.

The cost of such survey, amounting to a total sum of
53,8?1.98,'15 just and reasonable and the same is taxed as a
part of the costs of this suit. i

All costs in this case are taxed as follows, for which

exXecution may issue:

Name of Party Proportion of Costs
J. W. Luttes 9, 1%
Gulf Oil Corporation 39.2%
Shell Oil Company - 19.5%
Texaco Inc. : 12, 7%
V. F. Neuhaus, Texas 19, 5%

Television Corporation &
Snyder Nat'l. Bank
100, 0%

RENDERED AND ENTERED. at Brownsvillg, Texas, this

day of SR o1

i Presidjng Judge

S
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APPROVED AS TO FORM:

STATE OF TEXAS BY CRAWFORD C. MARTIN,
ATTORNEY GENERAL OF TEXAS, AND J, MILTON
RICHARDSON, ASSISTANT ATTORNEY GENERAL

By :
J. Milton Richardson
Assistant Attorney General

HALL, MILLS & HALL
Attorneys for J. W. Luttes and

: Iwife, Iva E. Luttes

By
Harry L. Hall

SHELL OIL COMPANY

By
W. G. Winters, Jr.

GULF OIL, K CORPORATION

By ]
Fred &. Lange

TEXACO INC.

By
William S. Clarke

KELLEY, LOONEY, McLEAN & LITTLETON
Attorneys for V. F. Neuhaus,

Texas Television Corporation

and Snyder National Bank

By
Ralph L. Alexander

e A
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SUMMARY OF AMOUNTS DUE ALL PARTIES

EXHIBIT

IIAII

Luttes Gas Unit #1
Luttes Gas Unit #2
Luttes Gas Unit #3

To Be Paid by Shell

FOR_GAS PRODUCED AND SOLD BETWEEN DATE OF FIRST RUN _AND APRIL 30, 1967
DUE NET OVER
DUE SHELL J. W. LUTTES DUE GULF DUE TEXACO PAYMENT TO

BY STATE BY SHELL BY STATE  BY STATE STATE
& 8,2307167 9. 7,206,27 . $T)032.91...5336.30 ... 8 9,608,37
13,560,23  11,860,25 -! 1,699,98, ' 553,47 = 15 813,68
276,16 241, 56 34, 62 11,27 322,05
- 19,308,08 - - -
- (19,308,08) 5 2 £

2 S 801767 5] 01,06 ~ §2

To Be Paid by State

Coeendea s 2287



HAME OF INTEREST OWMER

State of Texas

J. W. Luctes

Shell 0il Company
Gulf 01l Corporation
Texaco Ine,

Taxes on State Share

AMOUNTS APPLICABLE TO GAS PRODUC

LUTTES GAS UNIT NO, 2
LEASE NO. 23290-000 & 001

ED AND SOLD BETWEEN DATE OF FIRST RUN AND APRIL 30. 1967

NET AMOUNT

. SHOULD HAVE  ACTUALLY OVER _(UNDER) PAYMENTS NET AMOUNT
INTEREST GROSS VALUE TAXES NET VALUE BEEN PAID PAID CAS TAXES DUE OWED ADJUSTMENTS DUE (OWED)
-0282292 -§ 4,617,52 - § 323,23 § 4,294,29 § 4,617,52  § 21,621.47 $17,003,95  $(1,190.27) $ - $15,813,68 $15,813,68(A) $ - $(15,813.68
-1038281  16,983.41  1,188.84 15, 794,57 15,794,57 3,934.32 (11,860,25) - 11,860,25 - - 11,860,25(B)  11,860,25
-3732154  61,047.72 - 4,273.35  56,774,37 56,774,37 - 55,074,39  (1,699,98) - 1,699,98 - 11,860,25(B) 13, 560,23(A) 1,699.98
+3732154  61,047,73  4,273,36  56,774.37 56,774.37 55,074,39° (1,699,98) - 1,699,98 - - 1,699,98(A) 1,699,98

—+1215119 _19,875.99  1,391,32  18.484.67 .18 484 &7 17,931,20 (553,47) - 553,47 = - 553,47 (A) 553.47

= - - = 152,445,50 - - - - - - - -
- - - - (323,23) - - - - - =
527 574 03" el s

1,0000000 _$163,572,37

$11,450,10_$152,122.27 $152,122,27 _ $153, 635,77 8 1,190.27 _$(1,190.27) $15,813.68  $15.813,68 $27.673,93

Page 3 of Exhibit "a"
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- HAME OF LINTEREST OWNER

State of Texas

J. W, Luttes

Shell 0il Company
Gulf 0il Corporation
Texaco Inc,

Taxes on State Share

LUTTES GAS UNIT NO, 3

LEASE_NO, 23289-000 & 001

AMOUNTS APPLICABLE TO GAS PRODUCED AND SOLD BETWEEN DATE OF FIRST RUM AWD APRIL 30, 1967

OVER (UMDER)

. SHOULD HAVE ACTUALLY PAYMENTS NET_AMOUNT MET AMOUNT
INTEREST GROSS VALUE TAXES NET VALUE BEEN PAID PAID CAS TAXES DUE OWED ADJUSTHENTS DUE (OWED)
.0906250 $ 17,081.84 $ 1,195,72 § 15,886,12 § 17,081.85 § 17,428,14 § 346,29 $(24.24) 3 - $322,05 $322,05(A) $ - $(322,05)
,0570313  10,749,80 - 752,49 9,997,31 9,997.31 - 9,755,.75  (241.56) a1 Y T 5 - 241,56(B) 241,56
.3665078  69,082,81  4,835.80  64,247.01  64,247,01 64,212,41  (34.60) - 34,60 - 241.56(B). 276,16{A) 34, 60
+3B65078 69,082,831 4,835,80 64%,247,01 64,247,01 64,212,39 {34.62) - 34,62 - - 36.62(A) 34,62
£ 1193281 22,492,08 1,574,45 20,917,63 20,917,63 20,906,36__ (11,27) - 11,27 - - 11,27(aY 11,27

- - - " 176,490,81 - - Ehg - = : % =
- - - {1,195,73) - - = < o =

1,0000000 $188 489,34 $13,194,26 §175,295,08 $175,295,08 5176,515,05 § 24,24 5(24,24) $5322,05 $322,05 §563,61 $563.61 5 =

Page L4 of Exhibit "A"
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Iy ttes Gas Unit L
Irttes Gas Unit #2
Lrttes Ges Unit #3
To Be Paid by Gulf

Tc Be Paid by State

EXIIIBIT "B"

SUMIARY OF AMCUNTS 'DUE ALL PARTIES

FOR GAS PRODUCED AND SOLD IN PERIOD MAY 1, 1967 SHEQUGH NOVEMBER 30, 1968

. TUE DUE DUE TCYAS TELEVISION CORP,
DUE CULF J. W. LUTTES = DUE TEXACO V. F. NEUHAUS & SNYDER NAT'L. BANK WET QVERPAYVMENT -
BY STATZ BY GULF BY STATE BY STATE BY STATS 70 STATE
$ 3,545.03  $.6,726.0L $I. T3 $1.33.34 * $311.09 $ h,134.19
7,620.10 8,875.70 311.00 285.63 668,66 8,885.39
115.29 4,17k.60 L .68 4,32 10.17 134 .46
19,770.31 ;
19,776.31
311,280.42 460, b1 $hek,29 $589.92 $13,155,04

B ided 1Pa90



GULF OIL COMFANY - U.S.
SUMMARY OF AMOUNTS DUE ALL PARTIES FOR GAS PRODUCED AND SOLD
FOR THE PERIOD MAY 1, 1967 THROUGH NOVEMBER 30, 1568

Czuﬂiﬁ;1f;3??f

#¥721d 1in suspensze by Gulf.

#*raid for the account of ‘fexas Television Corporation and Enyder National Bank.

Page 2 of Exhibit

- . OVER
; GROSS SHOULD HAVE ACTUALLY (UNDER) PAYMENTS NET AMOUNT

NAME OF INTEREST OWNERS INTEREST VALUE TAXES  NET VALUE BEEN PAID  PAID GAS TAXES DUE  OWED
UNIT NO. L S : 2 ' e
State of Texas .028120 4 1,957.18 & 137.00 $ 1,820.18 $ 1,957.19 § 6,402.55 $h,4h5,.36 $(311.17) $ $h,134.19 -
Gulf 0il Corporation 373227 25,977.08 1,818.40. 24,158.68 24,158.68 . 23,T14.31 (4hlk, 37) Wl 37 ;
J. W. Luttes .103910 7,232.27 506.26 6,726.0L 6,726.01 #*%3,625.35 (3,100.66) 3,100.66
Texaco Ine. .121516 8,457.67 so2.0h - 7,865.63 T,865.63. . :T,720,90 (1kh.73) 1k, 73
Vernon F. HEuh?ua .lélgé& g,ig3.;é 5h5.gg _g,EhT-gg lE,EHT-gg lg,llh-ﬁﬁ 5133.3h% 133.34
Roger- B. Mize (Produc- #,261259 1 2. 1,272, 16,911. 91l. ,599.99 311,09 311.09

tion Payment) &9:501.21' hiETE.lﬂ o, 729. 17 Eﬁfm §5;1’r'Z.’935 311,17 311.17- &,13k.19 4,134.19
UNIT NO. 2 : -
State of Texas 028230 2,594.87 181.6% 2,413.23 2,59%.87 12,150.12 9,555.25 (668.86) 8,886.39
Gulf 011 Corporation . 373215 34,305.52 2,401.38 31,90k.1h 31,904k,.1% 30,9u8.85 (955.29) 955.29
J. W. Luttes .103828 9,543.76 668,06 8,875.70 8,875.70 #¥2,210.89 (6,664.81) 6,664,581
Texaco Inc. - .121512 11,169.25 781.84 10,387.41 10,387.41 10,076.4L (311.00) 311.00
Vernon F. Heuh?.us .121955 1&,291.53 ggcs.hz 9,571.53 9,5?1.38 9,2&.65 Egeﬂgggg Egggg
Roger B, Mize (Preduc- #,261250 24 ,013. 1,680.97 22,332.85 22,332.85 21 19 . .

tion Payment) 91’:915.g E-Iih?,h.al E::.!TSI,; F.OL E5,L6‘6'6_.g'5' 86 WAL : %68.05 B,0B06.39 B§,B86.39
UNIT NO. 3 '
State of Texas 090625 Ty132.55 hog, 31 6,633,680 - T,132.95. TH2TT»53 4,58 (10.12) 134.46
Gulf 0il Corporation . 366508 28,847.25 2,019.32 26,827.93 26,827.93 26,813.51 (14.12) 1,42
J. W, Luttes 057031 4,488.82 314,22  4,17%.60 4,174.60 #*4,073.73  (100.87) 100.87

. Texaco Inec. 119328 9,392.11  657.4k5 8,73h.66 8,73h.66 8,729.98 {1,568) 4.68

¥érnon F. Heuh?us '-.J.ogaﬁg 8,654 .14 305.79 g,oha.ﬂ B,oha.sg 3,01?.63 {{h.aa% L.32
Roger B. Mize (Produc- *.25055 20,193.10 1,413.52 18,779.58 18,779.58 18,769.41 10.17 10.17

tion Payment) 78,708.31 5,509.6L 73,198.70 13,008.07 13,1C0.19 10,12 10.12 134,46 134.46



1General
ilLand Qffice

| AUSTIN, TEXAS 78701
BOB ARMSTRONG, COMMISSIONER

June 24, 1976

Gulf 0i1 Corporation
Drawer 2100
Houston, Texas

Attention: A. L. Scrivener

Re: State Leases M-48926, M-48931, M-48932, M-48933, M-50872 and M-52087
Luttes Gas Units 1, 11 and 111
State Tracts 652, 653, 654, 667, 668, 669, Laguna Madre
Cameron County, Texas

Gentlemen:

This letter is being broadcast to multiple parties in multiple companies who
have interests in the captioned gas units, and we trust that each company will
place this letter in the hands of a party who has some familiarity with the
complexities of the Luttes Units.

A final judgment was rendered March 21, 1969 in Cause No. 36,776 in the District
Court of Cameron County, Texas, 103rd Judicial District, J. W. Luttes et al v.
Gulf 091 Corporation et al. It recently came to our attention that no cne has
ever reduced to writing the effect of this judagment on the specific State Mineral
leases invoived in the Luties Units.

This letter will relate the judgment to each mineral lease, and each mineral lease
to the Units.

Each of the three Luttes Units contains 352 acres. The acreage remained the same
both before and after the judgment, but the proportions of State and private acre-
age were altered in each unit by the decree. This letter will reflect those chan-
_ges.

The State's participation factors in the Units naturally changed as a result of
the decreed shifts in acreage. It is important to note that the State's interest
in the Units is determined and controlled solely by the Unit Agreements as amended
by the decree. Likewise, the duties and obligations owed the State by the Unit
participants are determined by the same documents. The State is not a party to,
and is not affected by, the Operating Agreement or Agreements by which the parti-
cipating interests of Shell 0i1 Company., Gulf 0il1 Corporation and Texaco, Inc. in
the entire pooled area were established as 43% to Shell (i1 Company, 43% to Gulf
0i1 Corporation and 14% to Texaco, Inc. Those percentages relate strictly to
inter-company operations between the participants and should have no bearing on
the remittances made to the State by each participant to satisfy his royalty
obligations. Each participant should remit to the State the royalties which he

Lsundin 17292,



Page 2,
June 24, 1976

Gulf 0il1 Corporation

would legally owe the State if no such operating agreement existed. Perhaps
the principle is better stated on page 24 of the General Land Office Rules
and Regulations Governing 0il1 and Gas Reports and Payments (Energy Resource
Publication 100), which reads as follows:

"Balancing Agreements: The State of Texas is not subject to over and
under balancing agreements governing working interests. Reports and
royalty payments must be based on each State Lease's participation in
unit production rather than on the actual amount taken or sold by a
tract participant in any given month."

He now make the observation that in the decree it is recited that the in-
terest of Shell 0i1 Company was acquired by V. F. Neuhaus, effective as of
February 1, 1967. Since assignments favoring Neuhaus have not been filed

in the General Land Office, we will for convenience refer to these interests
as Shell - Neuhaus.

Unit 1 Unit 2 Unit 3
State Acreage: 59.39 59.62 191.40
Luttes Acreage: 292.61 292.38 160.60
352.00 352.00 352.00

Following the judgment, the State acreage in the Luttes Units relates to
the following State mineral leases:

Unit 1 Lease Tract Working Interest Owner
59.39 acres M-48932 668 Texaco (100%)
Unit 2
59.62 acres M-48932 668 Texaco (100%)
Unit 3
170.35 acres M-50872 652 Gulf (50%)
Shell-Neuhaus (50%)
21.05 acres M-52087 653 Gulf (50%)

- Shell-Neuhaus (50%)
191.40 acres : :

Coreniler 17293




Page 3

June 24, 1976

It should be noted here that Luttes Unit 1 no longer exists, having terminated
in March of 1972 for cessation of production.

Following the judgment, the following State Leases are no longer involved in
the Luttes Units:

State Lease Working Interest Owner Tract
M-48926 Gulf (100%) 654
M-48931 Gulf (100%) 667
M-48933 Gulf (100%) 669

Forthcoming From our Accounting Department will be a letter explaining the
reporting requirements resulting from the judgment. That letter will of
course reflect the impact on royalty payments wrought by the recent settle-
ment agreements relating to the so-called market-value suits brought by the
Attorney General of Texas.

Yours very truly,

Bob Armstrong

By: Lanvil Gilbert, Senior Attorney
Energy Resources
LG/mow

cc:- Texaco, Inc.
P. 0. Box 52332
Houston, Texas 77052
Attention: Glendale taton, Assistant Chief Accountant

Texaco, Inc.

P. 0. Box 52332

Houston, Texas 77052

Attention: R. H. Chiles, Supervising Accountant - Gas

Gulf 0i1 Corporation

Box 2099

Houston, Texas 77001

Attention: H. W. Jacobson, Section Supervisor, Gas Accounting

Shell 0i1 Company

Box 20329

Houston, Texas 77025

Attention: Don Montgomery, Supervisor of 0il and Gas

V. F. Neuhaus

Box 1028

First State Bank Building
Mission, Texas 78572

borier 47294
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Comm% 7 n.' Land Office ;, Jerry Sadler, RECEIVED
Hon. Gov. of the State of Texas Preston Smith,

Att. Gen, Crawford Martin, JUL 25 1970
Gentlemen: General Land Office

THis letter is addeessed to the full land board for immeadiate action,
I am the owner of the Buena Vista Ranch and Share Thirty Two of the
Espiritu Bantos Grant, which is a portion of the ranch., YOu may
recall that I sold 19,000 acres, reserving the minerals,to the Dept.
of the Interior in 1949, for the sum of $150,000 agreeing to return
this money out of 40% of the income from the (one eighth{) royalty
untill they had recieved their money back. This was a time committment
and I havent much time left to recover anything from this large amount
of land, You have this land plastered an all maps with and claiming
the right to lease said land when such conditions do not exist, there
being but one island on this tract,namely(McGilvery Islang) The
appeared to be island,east of the aforementioned island is NOT an
island it is a portion of the mainland which was cut off when they
dredged the Ship Channel to Harlingen,

These claims that youfiled, being mostly in the north end, I can
produce wittnesses that this tract lying north of the channel is high
grass, and timber land used for grazing. I haven't much time left
to drill sufficient wells to obtain production on this land to save the
reservation from expiring. I ask you Please get together and execute and
mail me a recordable instrument thereby releasing allclouds from
this land, Every time I have a buyer or a contract the clouds on
titlecause me to loose the deal. I hawe lost several deals and suffered
many damages by reason of this condition., It would be better to get
together and settel this matter without forcing me ot sell my land
pe obtain money to fight another lawsuit. I am inclosing, along with
this 1. tter a complete abstract.

Because of the time element I am preparing to drill a well on the
north west portion, I must proceed as fast as possible besause I may
have to drill other wells before I get Production,

Respectfully,
Copys to ———
Commissioners of Land Office . {lea_
Dept. of the Interior J.W.Luttes

.7 //’ g [ PRIS



MANAGER FARM PRODUCTIONM ] MANAGER CATTLE PRODUCTION
CARLOS ATKIMNSON AHDRES GALYAM

BUEMNA VISTA RANCH
J. W, LUTTES, Owner - P. O. BOX 948 £l |
SAM BENITO, TEXAS

Commissioner of General Land Cffice
Mr., Jerry Sadler

Dear Mr. Sadler:

This will introduce my nephew,Les Luttes.

I had intended to come myself but I am not feeling
well enough to make the trip this morning so am
sending Les alone.
Please feel free to talk anf deal with him as you ,f’fﬂ#rh
would with me. -

Best personal regards,

J.W.Littes .

Cemersn Lo, Sk.File 12D
~ €



1 Feb. 1980

iu#ﬁ-—i

MEMORANDUM TO: File #36776, (J. W. Lutties vs. Gulf 0il et al,
District Court, Cameron County).

The northerly 172.27 acres of Unit 3 in this case lies entirely
within the 3365.52 acre® finally determined by Texas Supreme
Court to be state land im 1958.

Re Luttes wvs. State

289 SW, 357

324 SW, 167
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