May 3rd, 1924.

Mr., M. C, Lindsey,

Lamesa,
TIIII. .il,;I'
Dear Sirie .
We have carefully considered s its
in yours of April 29th, econcerning Ble Town~-

other bloecks sonnected therewith, an
your representation of the matter

as & matter of surveying and
as to what the law should bs
agtual shortage on the groung
it seems the shortage

among the several surve)

fou will please
1y iral or artifiecial
simply eall for a corner
ceding survey and put 1t
alleowing its preportienate

1ast tier of the surveys, beginning .

with \8 to the South of which the break
geems will also please refrain from making
any ¢ o North lines of the tier beginning
with 8 but eall for the surveys to the North.

And if you Wike any corrected field notes for the
sehool sections, as a whole, in the portion of this
bloek North of the break, you will kindly esll for

the preceding sections enly and not for any natural

or artificial objects on the ground. And do likewise
in any corrected field notes that you might have te
make in the tier begimning with gaction 37. That 1s,
do not call for the corners and lines of surveys to the
North that are in the break, but, of course, you might

sall for the preceding section.
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If you will do this, any future litigation or other
facts that may be discovered which would have a tendency
to invelve the poesition of surveys and portiens of surveys,
those ealls in the patent would allow the
therein to float with any new position th
subsequent faects might indicate would
they would not then be held on the grtnd
artificial objects.

cessary. Because
By any natural ex

These suggestions are of
frem our point of view, the best solution
be an ugly condition.

You understand tk
but our courts have held
is a matter of law we
is the eondition en the ¢%

\not objeet to the break,
nnot be broken, hemee, it
t instead of what you say

Commigsioner,
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ad Lamesa, Texas.
: .E.Pl‘il 20 1924, REE

TOESTINTIY TN SR
ERRED TO COMR.

Hon.J.T. Robison, Commissioner,

General Tand Office.,
Austin, Texas.

Dear Sir:

Your letter of April 18th. has been received
and I want to thank you for the patience exhibited by you in
disucssing, and dealing with the complicated situation with re-
ference to the boundaries in Tagp 5 N, Blk 36, T & P Ry Survey
in Dawson County and I feel sure that your position in this mat-
ter is based solely upon your desire to comply with the law anl
to do justice to the interest of the State with reference fo its
school land and I hope you will not understand me as trying %o
guggest a different policy or to in any manner attempt to tell
you what your attitude should bhe but at the same time I feel
that there are matters which I might bring to your attention
wherein, after careful consideration, you may see our reason
for the short surveys in the North Six tiers of sections in
Tsp 5 N., Blk 36, and with a settlement and adjustment of this
81X tiers of sections there will be no more prouble with the
T & P surveys in Dawson County as all the rest have been adjusted.

Now as to the basis for the shortage, here
are the facts: BverrState Surveyor who has run the West 1i of
Tsp 5 N Blk 36, has found that said line varied too far Ea W O —
is established by surveyors undertaking to follow the foot-|
steps of the original T & P survey. Amont these State Surveyors
are the following, all of whm you are acquainted with snd I am
sure thet you agree with me that their ability and honesty can.-
not be guestioned: W.D., Twichell, C.B. Collard, Capt. R.S. Dadd,
of Alpine, Texas,who made the survey in 1913 at your request,
7.1. Lightfoot, District Surveyor of Big Springs, Jesse CToes,
Sam Cowan and others. This variation was found by them to be
greater at the North end and gradually came 1o a point at Tsp
% W., Sam Cowan in his deposition, testified to having made the
gurvey and finding the old T & P markings on the g round about
ten years after the original survey was made. Mr. wichell iden-
tified the line by topographical maps and course and distance
from know corners. Capt Dodd did the same thing and Mr. C.B.
Jollard did the same, and reports of these survgys are on file
in your office and the land was fenced, perhaps forty years ago,
along the same line found by them. Naturally, when the Glasscock
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Jounty School Iand located immediately Weat of the Ysp 5 NW.,
was surveyed they recognized the T & 2 work and did not put

the league overWthe T & P work but did put the leagues on the
land where the T & P work should have been put but was not
because of this 500 varas variation too far Bast, consequently
the leagues were not junior surveys because they were mt on
land not thereétofore survyed and became them selves senior
surveys. Therecfore, these sections could not have later been
surveyed into these leagues in order to make up the shortage
that the mistake of the original surveyor caused. Now this

was the situation, the Viest side of Tap 8 N Blk 36, and the
Bast side of the Glasscock County School TLand lapped over on
one another, something over 500 varas and this brought about
the suit known as the Weaver-Higginbotham suit where Capt. Dodd
did the surveying and this suit was in court four or five years
and the court of appeals in reversing the case held that the
evidence of Cowan, Iqghtfoot and Dod d, should have been con-
gidered as showing where the original West line of Blk 36,

was located on the ground.That le £t a condition that either
Blk 36, or the leagues, one or the other, must take this short-
age, and the court appointed a commission of surveyors consist-
ing of Measrs. C.B. Collard and R.E., ®stes and directed these
surveyors to establish the Northwest corner of Sec. 6, Blk,

36, Tsp 5 N.,T & P Ry Co survey and this commssion of surveyors
made a survey on the ground,located and established said corner
at & point which would habe divided this shoftage, throwing

one half of the shortage on the leagucs and one half of it to
the sections. They made their report which was duly confirmed
by the court, a copy which you have, and the same was not an
agreement but became the Judgment of the Court and subsequently
the State patented the Northwest quarter of Sec. 6, Bli, 36,
Tep 5 N, on this jdestigal corner, established by Bstes and Col-
lard and as County Surveyor o f Dawson County, I have surveyea —
other lands on the same basis as such an apportionment is just

and equitable and distributes the shortage to all the surveys
involved rather than to any particular one and this is done on

the theory that no actual surveying between the block line of
36, was made on the ground, but the same was sectionized on paper
on the theory that there was suflicient distance between the Bast
and West line of Blk 36, to make six sections when as s matter

of fact there was lacking something like 500 varas of being a
sufficient distance. Therefore, you will see that Blk 36, gsined
one half of this shortage by reason of the judgment hased on the
Estes and Collard survey, such survey having thrown the other

half of the shortage onto the leagues which has been accepted

by the owners and their land subdivided and platted and sold, based
on their proportionate part of this shortage. Mow the r eal

reason that theleagues could not slide Westward a sufficient
distance to give room to Blk 36, to meke up this shortage is

that the leigues are absolutely tied to the ground by the origime1l
survey, to natural objects which cojld not be moved or shifted.
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Therefore, every acre that the T & P gurvey would extend .
Westward from wherc Messrs. Dodd, Twichell and Collard, placed
it, would make the leagues just that much ghort of their
origihal survey. Tep 5 N Blk 36, eould not be shifted Bastward
in ordler to make up this shortage because the Wast line of Blk
35, has been definitely established by & judgment of the District
Court and affirmed by the Court of Civil Appeals and every sur-
vey, including the town of Lamesa, established sccordingly. Now
that gets us gawn to the proposition of this shortage and it
occurs to me to be a hapoy solution of the matier that the
judgment corner recommended by Messrs. Collard & L=zfes,
relieved Blk 36, of one half the loss that Messrs. Dodd,
iwichell, Gollard, Cowan, Cross and Lightfoot found to exist
and that the other half could be distributed beiween the six
sections of the survey for six tiers deep and is acceptable

to nearly every land owner and finally settles this disturbing
guestion of thirty years duration upon which tens of thousands
of dollars have been spent for an adjustment. Any other survey
leads to confusion, uncertsinity and controversy but this survey
harmonizes and distributes the consequences of the mistake of the
original surveyors and with all these precedents before you
backed up by such splendid gurveyihg, as the men named are
eapable of doing, made the judgment of the court, and accept ed
by 95% of the land owners it occurs to me that you might with
propriety aporove field notes for the remainder of the school
land, the same as you did for the Northwest corner of Sec 6,

Blk 3, Tsp 5 N., and when this is dore the entire controversy
will be over as the Bast line of the leagies are permanently es-
tablished on this survey and the remainder of Tsp 5 W, has been
accepted on the aun gg ade by Mr. TWichell and there will be no
Purther controversy with reference to T & P wcrk'in,thigjgggnt_.

Now if you sre not familiar with the matters
brought to your attention I regpectfully refer you to the reports
filed in your office by surveyor, Twichell, and the report made
to you in 1913 Ly Capt R.S. Dodd and I can procure for You-+v=—
evidence of lir. Sam Cowan and Mr. Tightfoot given in the trial
at Post asnd will substantiate every one of the foregoing assert-
ions by documentary evidence which is available here and taen if
you still have doubt as to the propriety of you following up your
Work in accepting the survey of the Northwest corner of Set. 6,
Blk 3, Tsp 5 N., then if you will send any representatire here
and let him ge over the ground and the records I feel sure that
you will then not have one moments hesitancy in finding tiBt the
Northwest quarter of Sur. 6, Blk 36, Tap 5 N. Was legally, fair-
1y, justly and sensibly patented. f

Yours very truly, |
ford

M:L/fﬂ County Sur?eynr, DaWsogggganty,waxas.
.
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