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to the court upon the law and the facts, and upon consideration

of same the court announced that it woﬁ%d hold that as a basis Tor
establishing the boundaries of the aurvé&a in question, the corners
of the surveys should be 412 varas South and 207 varas East of the
base -1line corners put in by the resurvey of R, M. Kenney State Sur=
veyor, and that the entire system oT’surveys made about that time
by Jasper Hays should be located by course and distance from those
points, according to the original rield notes, regard.ess of cﬁn-
flicts with older surveja on the East; and that the ple a to the
jurisdiction and misjoinder should be overruled; and that a sever-
ance should be had as to that part of the case which is against.

W. C. Benson, and that he should recover the 320 acres claimed by

him by wvirtue of the ten years statute of limitation. Thér&uppn

the attorneys for all parties in open court agreed to transfer the

case to the Fort Worth division of this court for entry of judgment,

finding,s exceptions, motions for new trial, writ of error and such
other proceedings as are lawful, and an order was entered accordingly
transferring the case, and it now appearsupon this docket, and

upon the dayv of November, 1907, came on for further hearing and
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entry of Jjudgment.

Both plaintifi and defendants requested findings of fact
and law by the court, and the court therefore finds: »

The plaintiff is a foreign corporation, nét inéorporated
under thé‘laws of Taxas.. The,land_in controversy is situated in
Dickens County, Texas, and the valeu of that ﬁart in controversy
claimed respectively by each of the defendants is of value more than
two thousand dollars, and the title and right of possession as to ik
that claimed by each is all dependQnt on the one fact ﬁf_correct
boundary which is determinable from precisely the same facte in -

each case. The defendants are all inhabitents and citzens o7

Dickens County, Texas, in the Vorthern District of Texas. The
court has jurisidietion of the parties and the subject matter.
The lands in controversy w:ere located and surveyed by

virtue of land certificates issued by the State of Texas, upon the




tween plaintiff and each of the defendants, except that

o

public damain and paténted by the State of Texas, and the plaintiff
by, fegular chain.of transfer from the patentees is the owner of the
surveys of land which it claimg, and the defendants are each by
rééular diLid” 61 Srembreh Trom ihe sovereignty of the soil the
u%ners of the surveys of land claimed by them, there being no con-
f'iet of title when once the true boundaries are established, be=

: W, C, Benson
asserts ownership by the 10 years statute of limitation, and the
hnunﬁariea of his land as shown by his deed falls upon the titled
land belonging to the plaintiff as hereinafter shown.

" That in May, 1876, Jasper N, Hays; a land locator and
private surveyor in company with a number of parties ovning land
certificates, want upon the land in controversy and located the
game in connection with a large number of other surveys, which are
sho m in the plat hereto annexed, marked "Exhibit A" to the findings,
and surveyed a part of -the lines for the purpose of locating the
same upon th; ground, and located a p&rf’hy course and distance
called for in field notes, made up in the office of the District

Surveyor of the Young Land Distriet of Texas, and by the Surveyor

¢f the Distriet, to--wit: Geo, Spiller, returned %o and filed in

the Gencral Land Office of Texas, and made the field notes of the

patents.

' That the surveying of the land and the making up and gxtex-
returning the fiel& notes wag all one transection applicable alike
to egah and all of the surveys belonging to the system or plat
making up the locations then mad- and calling one for the other,

That it was th? intention of the said Haystiand thé{aaid
District Burveyor that each of saild surveys should lie contiguous
to the ﬂtﬁer as shown by the field notes so returnéd to the General
Land Office, and in the plat which he retumned to the District
Burveyﬂr's office, and that ﬁha lines and corners which B%? Hays
marked upon the ground as the lines and corners of a part of aa;d

surveys should serve to locate the same upon the ground and-—$hoee
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and those not having m rked corners or lines upon the ground should
belo@flted as shown in the field notes, the course and distance call=-
ed for from such locatéd lines and corners taking the said field
notes of all the systen 5? surveys as a whole,

That in making said surveys said Hays took a connection
in Cottle County from the Jonothan Burleson survey:and first located
certain sections of land lying immediately West of John H. Gibson
surveys 13, 14, 15 and 16, on or West of the hea# of Buford's
Creek, and frou there ran South locating other surveys on what ap-
peared to be vaéant land on the map which had been furnished to
him by the General land o*ji!e of Texas, but which locations were
not approved becaun se of prinrllnﬂatiunﬂ. That 8ald Haya continued
his survey down to the North boundary of 'a set of surveye ca'led
and known as the Armstrong work, the mosttuni‘ﬁtﬁaurvey being
218 B. 8, & F., and believed. that he reached.and connected with
the same, because according to the map which he was using he had
run the course anﬂ.distanc from his sald connections on the he
of Buford's Creek which should plae him at the Northwest corner of
gaid sur?ey_zla.

That just previous to the time of making the said surveys
 said Hays applied to the CGeneral Land Office of Texas for a map show=-
ing the wvacant land in the Young land District in the wvicinity of
the lands in question, and in accordance with that request the
Geyurnl Land office furnished to him a map upon which was ghown
the relative location éf surveys previously loecated and showing
Blank spaces for the vacantt, land, which said map was made upon a
known scale, indictaing the‘&iatance between the previously located
land, and which showed that between the saild Armstrong work Survey
211 B, 8, & ¥, surveys, on the east,and Sur. 406, ,Block 1 H, & G.N,
Ry. Co. Survej, on the Wes* there was a distance of 8-1/2 miles, .
vacant and unlocated land, and that 2ll of the land West of the Arm-
strong work surveys 224, 223 in the name of Arenbeck, and 212, 21p
zzﬁ and 209, and East anﬁ North of saild Block 1 and the Eliiabeth )

Herring surwvey, being a league and labor, and the Silliman survey
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being 1/3 of a league was vacant; and that said Silliman survey was
situsted North and adjoining surveys Nos. 396 and 395, having for
its Southeast corner the N, E. corner of survey 396 Block 1 in a
square 2880 varas on each line, and that the Elizahe;h Herring sﬁr
vey was situvated Yorth and adjoining surveys 372, 377 and 376 said
Block 1, and had for its S. E. corner the N. E. corner of said survey
378, lying in a square 5100 varas for each gide. That in locating
the system or block of surveys in which the land in controversy is
gituated, said Hays logated and returned field notes to fill the
vacancy as shown by the plaﬁ t;ereuf on the original mzp, copy of
which is in evidence, herein filed and marked "Young District", be-
lieving that he was at the Western line of sald Armstrong work, as
called for in the original field notes which was so returned to the
General land Office and that the surveys so located connected with
the_aaid Armstrong work as called for, towlt: 'that the 8. B. corner
of Survey 3, Cert. 50, I. & G. N. Ry. Co. survey, and the S. V.
corner of Survey 211 B, S. & F, of the Armstrong work was a comnon
gorner, and that the surveys located by said Hays lying North of
said Mo. 3 cef§. 50 and around the Armstrong work further North
were contiguoug to the western:and nor thern boundary of the Arm-
strong surveys 212, 223, 224 and 218, as called for in the field

notes of said Ways' surveys, ~ikewise gaid Hays believed at the

time of making his szid surveys that the location of the certificates

and1aurvaya thereof which apresr on said map to connect with and be
contiguous to the surveys in Block 1 and the Ferring Qﬂd.silliman
aurveys were cntiguous thereto as called for in the said field notes
of suc: s rveys by Mays which was a0 returned to the General Land
Office. But the real location of said Block 1 and the Herring and
Silliman surveys was about 4 miles further west. That in truth

and in fact the ﬂrmsirong work was locatable upon thg ground by

course and distance from a well defined and established corner now

known as the Host Oak corner, being the Scuthwest corner of Sur,.207

‘Adanms , Beaty & Moulton surveys commonly designated A.B.& M. and the

other lines and corners of said Armstroﬁg work locatable by course

EORAIEN AT AST 5 M T e ' ¥
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and distance from the Post Oak corner. That sald Fays did not know
of th& Post Oak corner or any other .corner of the ﬁrmsirong work
upon tthe ground when he made the surveys in question, and when the
field notes were returned to the Ceneral Land foice,lor the rela=-
tive position thereof on the ground, te¢ the lines and corners upon
the ground, which he made for the surveys 8o made and returned by
himé nor did he know the actual relative poslitions of said Armstrong
work wupon the ground relative to thé Jonothan Burleson sur%ey or
other fixed corners made therefrom on Buford's Creck from whic' he
ran his lines %o reach the Armstrong work, but depended upon the
appearances from the said map which he was using which had been
furnished him by the Generzl Land O0ffice, by tg}ing_caurae and dis-
tance from the said Burleson survey., | _

That it was the intention of #e said Hgys and the Dig-
trict surveyor to locate the said surveys so made and returned
by the said Hays upon the gro.vnd as :::E;Llled or in the field notes
thereof returned tg.the Ceneral Land Office, tut believing that the
same would fall on.the ground contiguous to the Armstrong work as:
calleﬁ for in said field notes. That in truth and in faect there is

an excess in the distances of the surveys between the Harrison

_ Ables survey from which the Jonothan Burleson survey was located

and the surveys on Buford's Creek upon which said Hays based his
work on the ground, over what appeared by said map, 56 that the Arm-
strong work was upon the ground really further West from the

Ables survey from whic» it was located, by about 500 varas than was
indicated by said map, and still somewhat further West of the sur-
veys on Burford's creek known as the Gihson surveys from which -
said Hays ran South to reach the Armstrong work, and that on that
account whi B&id Hays believed he was at the lines and corners

of the Armgtrong work, in congequernce the field notes were made out
to call for the said Armatrong work, he.wap really surveying the '

Eastern boundary Ilines ufhpﬁa-qaid ﬁaya block or aystemfnf'éurveys_

et

~east of the west lipe pf 1ﬁﬁi;ai¢'Armht¥an§ﬁw¢rk;.and in qanflidt
£ B _.._ -_I‘F R .‘.‘- : .- 0 ¥ .-.... a + ,'.. i __’. ._.. - .
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with it. :

5 That believing that he was at a point South one mile from the
southwest corner of survey 211 E.S;& F. in.,the Armatrong work, sald Hays
ran a line west one mile, north one mile, west three miles, north 1400
varas, and west 4 miles, as a trial liﬁa for connections on the ground
by which to locate said land, reaching the immediate vicinity of a Peak
or prominent projection of the hills to the west, rising two or three
hundred feet ahofe the ground iumediately to the east and north, which
he nnmgg Abby's Peak, in honor of the name of the wife of cne of the lo--
c#torﬂ,'ﬁbhy Tarrant. That this Peak has been repeatedly ldentified by
gaid Hays and by W, 7, Middleton who wags along with him on the original

surveys, and its ddentity is not open to dispute. It is the orle indisput-

.able and unmisakable object from which the land was located upon the

by the original field notes carried into the patents, the peafs be-

ing repeatédf§ called for in the field notes from numerous directions.
- /’ * N " A

- This ,eak is not a sharp round peak but is oblong extending from the

point on the east vwesterly for a distance generally estimated by the wit-
nesses at 100 to 150 varas, then hréaking away leaving lower land hetween
it and the hills or table land tc the West of which it once formed a
part; it is covered with stone ¥ whichﬁp:?{ce'esa of disintegration from
natural causes has fallen down the sides, only a small portion of it

near the summit is abrupt, the remainder sloping gradually in.all direc=
tions from the peak; the ﬁidth from north to south is not clearly shown
hqt it ig much narroer than from east to west. The size and character

of ,the Peak renders the calls for bearings somewhat indefinite because
the exact point of observation is no*t given, nor is any distance given
from actual measurement; the distances are mere estimates, Tts exact lo=
cation upon the ground relative to the corners of the original surveys

is not shown, but its approximate location is to be ascertained by fairly
harmomizing all the calls of the original field notes. E. M. Kenney in
reserving the land sround the peak accurately, furnished a map in evidence
made on a i&rge scale, by'whiéh he shows the axanf location of the peak
relative to his surveys, within the margin of a few varas. of the point

of observation used by him on the most prominent and eastern part

‘of the peak, frum.which it is shown that it is about 650 varas about
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S. 22 W from the N, W. corner of I. & G.¥, Survey No, 1, Cert, 126, as
made by Mr, Kenney, and west ap roximately 225 varas from his west line
of sald I. & G+ Wi ﬂurvey; said sketch is filed as Exhibit hereto
merked "Exhibit C to findings". Having thus located approximately the
peak upon the ground relative to his surveys, which are well marked with
iron piggﬁ get in the ground wifh bearings on the ground to werify the
same, and ‘entered in a book of corrected field notes on file in the
county survevor's office of Dickens County and in the General Lénd Office
of Texas, the location of the corners of the original surveys as shown in
the field notes of the patent® to said surveys, when Iilxed relative to
Kenney's corners,may all be thereby determined upon the ground. The Orig=-
inal field notes of the S.W. corner of Sur 1l ﬁ.H.P.I. & M.Co., Cert. 97,
and the N.W. corner of I.% G.N.Ry.Co. Sur., No, __ Cert., 123, call for
each other and from that cornaf the field.notsé of the I.& G;F.Hy.'ﬂﬂ.
Sur. call for Abby's peak to bear N 60 W'3/4 mile; the ﬁ;w. corner of
I.% G.N,Sur, No, 1, Cert.126 calls for the corner to be 300 varas, 5.48
W. from Abby's Peak, but this call is evidently a clerical error and shoud
be reversed so that the field notes should show the Peak to be 5.48 V.
300 varas from the corner, and it will be so regarded by these findings.

. The original field notes of Sur. 5 Cert. 0/29 T.W.N.G. calls
for Abby's peak to be S 10 E. 2-1/4 miles, The original field notes

=ﬂmaﬁ-1 & 6. ¥N. Ry.Co. sur. Cert., 264 cdlls for Abby's Pea} to be 8,70 W,
2300 varas from the S.E.corner of said survey,which would place the Peak
entifely out of positicn, and therefore when considered in connection with
the other calls and the evidence before the court the degrees of the bear-
ing should be disregarded and éhly the general direction and the estimated
distance considered., The field nates for C.E.P.I.& M. Co, Sur. Cert,98
calls for Abby's Peak to bear S.H. about 1/2 mile,and S.W. about 1/2 mi.
from its S.E.éorner. These cﬁlls are evidently mere estimated calls and
not taken on the ground, and indicate the general directions onlys The
original field notes:of C.B.P.I.& M. Co.Sur.Cert.97. calls for Abby's f%ak
to bear ¥.W. 3/4 miles from the S.]ﬁhnrnar of sabd survey,but the hearing
is sﬁuwn in I.& G.7W.RyCo. survey having the common corner Cert.l23 callﬁ

; I
o for the peak to bear ¥ 60 W. as above shown. The original field notes

Lowritin 2098
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of said I. & G.N.Sur, Cert. 123 calls for Ebby's Peak to bear N, 78 W, =k
about 1-3/4 miles from its N,E. corner, which is the S.E. corner of C.E.
P.I. & M, Sur.Cert.97. The original field notes of John H.Gibson Sar.lo.
1, Cert, 248, oalls Tor Abby's Peak %t0 hear N.V, frnmlthe 8.E. cornar ol
gaid survey about 2-3/4 miles. This call for N.V. and other calls where
the degree is not given are merely for general direction and do not mean
the bearing is an exact northwest caurﬁe - the degree is simply blank.
From all these ca}ls the court *inds that Abhy's Peak is west of the west
poundary of I.& G.li.Sur. No.l, Cert, 126, and South of the South line of
C.E.P.T.& M, Co.Sur.Cert.98, and that the distance of the Peak from the
Sounth line of said Survey Cert., 98 shown in Mr.Kenney's field notes for
his survey is too great by about 400 varas, and that the distance of the
Peak from the West line of said I.& G.VN.Bur.Cert.126, as surveyed by Ken=
ney, is less than shown by the original field notes by ahéut 200 varas.
T+ is further found that the exact locality of the lines and
corners cannot be determined from the Peak because the calls for distance
in the original field notes are mere estimﬁten,§and because of the size

and shape of the Peak, but it is found that the approximate locaflity of

the land canset be determined by the calls for Abby's Peak and the land

can be so located as to harmonize the most definite calls for the Peak;and
that any lines and corners of these surveys so placed as not to fairly
harmonize the most definite calll.uf the original %ield notes for Abby's
Pgak as they are found to be and to mean as above set out, would be
erronecus.

That in making the surveys for the locaticn of said land, Jasper

'Hays ran a line south where he supposed was the west line of surveys 212

211 and 220, 3 miles south from his supposed N.W.corner of Sur.212, and
at the third ‘mile south, as shown in saild Hﬁy&i original field bocok,
calls fnr a hackberry tree in a small creek, as being 400 varas 8. 84 B,
fron said point, and after putting in some surveys to the south and east,
returned to the said point which he called the third mile south, and frum.

that point ran a line west 1 mile, north 1l mile, west 3 miles, north

1400 varas and west 4 miles, being in all 8 miles west and 3300 varas
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at exactitude. Jasper Hays.rapnrted his survey and data concerning the
pame to the Distriet Surbeyor's office, and there clerks and assistants
aided in making up and returning the original field notes, from all of
which errors would naturally creep in, paﬁgcnlarly as to calls for bear=-
inge. Jasper Hays turned in a plat to the District Surveyﬂ]i%ffiue of his
sﬁrveys, from which the field notes were made up, each survey calling
for a connection with each contiguous survey, as shown in said map marked
"Young Distriet" on file herein, and in the field notes, but.in menner of
making uP the ficld notes often the bearings and calls at a common corner
were not called for in the field notes of each of the surveys, having the
common corner, and that may account for the fact that the hackberry tree
was not called for in field notes of said survey 5 B.S5.% F. nor the mound
called for in its f;eld notes of said survey 1.

The field notes show the surveys next to the Armstrong work
to have been made May 1, 1876,  and huild up from there west covering
dates in the field notes up to Mey 11, 1876, possibly a:few days later.

In the origina) field notes of Sur. 3, A B.& M. Cert. 424, made
at the saﬁa time by Jasper Hays as part of the same work, there is a call
for a hackberry in a creek for N, E, corner, in the S. line of Buxy,. 2,
I. %G, N, Cert, 122, While the call is for amI& G. N. Ry.Co. survey,
the court finds that it meant said sur., 2. This the court finds to be
the hackberry shown in the original field book as bearing S. 84 ®. from
the third mile south above mentioned. To bring this in the 8, line of
said Sur, 2, said Fays must have run his iinea aﬁd placed his corners
begihning South 412 to 414 varas South of the end of his trial line at the
point 8 miles west and 3300 varas N. of said third mile south and far
enough east to cover more than 400 varas between the said third mile
gsouth and the hackberry beéarings S, 84 ¥, 400 varas., The field notes of
said Sur, 3, A,B.& M, recite that the survey was made May 3 , 1876, and
the field notes of said Sur., 2 Cert, 122, recite the survey was made May
1, 1876. ' '

91 By taking the old r&ck mound found Ey John A, Green some 15

~years ago as the S.V. corner of ssid survey 1 B.S.& F. Cert, 1/357, as

‘;b
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survey 1, B.,5.%& ¥, and southeast of said survey 5 B,S.&7. are west 207
varas ond north 412 varas from said stone nound, and likevise ﬁhe same
courses’ and distances at the other corners of said Kenney'sﬁsurveya C.E.P.
i. % M. Cert, 97 and 98 and contiguous surveys, from where the corners
WGuid fall if surveyed from said stone mound the 5.W, cor. of said sur.,
1§ B.B.& 7,

: Sadd Kenney used as his base line the line and corners which
he put in, Bast from the S,W, cor. of said C.E.P.I.% M..Cert. 97 and MNorth

from the same point, surveying and calling for course and distance there-

from according to the original field notes.

.Tha court rinds the true corners and lines to be South 412 varas
and east 207 varas of the corners yuﬁ in by said Kenney for the surveys
in controversy, and that said lines, corners and locations of said system
of surveys 80 made by said Fays were in fact nriginally s0 located upon
the ground.

The court therefore finds that the calls for the corners and
lines of the said Armstrong work and for the corners of surveys in Block
1 H, & G.N.Ry.Co. sur#eyu and the Elizbeth Herring survey, should be
disregarded, as corners or lines of the land in controversy.

L. +The cqyrt further finds that the true location of the land in
controversy cannot be determined by the post oak corner above referred
to because the actual survey thereof was not based upen the post oak
corner,and that the calls for the corners and lines of surveys in the Arm-
strong work by the original field notes of said Hays work was an error,
That the original field nufes of said Sur. Cert., 50, ;}& G.N.Ry.Co. first
returned to the Gener:l'Land Office called to beginf for the S.E.corner
of said Smr, 1, Cert, 50, about 200 vams. N. and about 3300 vrs, W. of xm
the §.W. cor., of Sur. 207, A,B.& M., but bEfore patent was issued the
field nutea.were correctefso that the said survey 1, Cert. 850, I.& G.N,
Ry. Co., called Fu begin’ for its S.E. cﬁrner at the S.W.Cor. of Sur.211,
BeSe&k F., aalling for cottonwood trees as bearings.The court finds that
the cotton wood bearihgs mentioned in the original field notes were in-

tended to apply to the S.W. Cor, of Sur. 207, and when the field notes
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be the 8.W. cor. of Sur. 211, instead of point 200 varas North and 3300
varas West of the Post Oal corner, thelchttan woods were by clerical error
of tggziggé Office inserted as a2 bearing for the corner of 211,

12. The court finds that the true location of the 8.W. corner of
gsaid survey No. 1 Cert. 50, I.& G.N.Ry.Co. Sur, instead of being at the
S.W. corner of said Sur. 211, B.S.& F. as is called for in the origiﬁal_
field notes ther:of, is to be ascertained by course and distance ac-
cording to the calls of the original field notes of the surveys eastward
from the stone mound 102 varas N. {rom the hackherry'at the 5.W. corner
of Sur., 1, B.S.& P. Cert. 1/357, which according to the evidence before
the court will place the .S. E. Corner of gaid Sur. 1, Cert. 60, I.& G.¥,
.Ry. Co. North 718 varas and F. 984 #araa from the 5.W, corner of said
Sur, 211; and the court further finds tﬂat surveys ¥o. 2 I.%& G.N.Ry.Co,
Cert. 50, lies immediately Bouth of and adjoining said Sur. 1, Cert. 50,
and that Sur. Yo 1, T.VW.N.G. Cert, 0/24 lies immediately north of and
adjoining said Sur. 1, Cert, 50, and that Sur, Yo. 2 T..W.W.G. Cert.

0/24 lies immediately to the West of said Sur. 1, T.W.N.G. Cert. 0/24, and
that Sur. No. 3, T.W,N,G. Cert., 0/25 lies immedistely WE‘H‘G of and adjoin=
ing said Bur. No. 1, Cert. 50, I.&G,¥.Ry. Co.

13, The court therefore finds ﬁhat the ownership, right of posses-
sion and true location of the lands in controversy and the boundaries

thereof upon the ground, as follows:
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Beginning at » stafe in the Bast line #9, same Cert. and Co.
for the .8.W.cor. of this adrvey; thence ¥, with the E. line #9, at 914
varas pass an iron pipe its N.E. Cur. at 190D varas an iron pipe
marked ¥.¥W. 10, the H V. cor. of thla survey. on top of high-hill in
shinnery; thence East 1900 vrs. an irnn pipe marked MN,E. 10, the N.E.Cor,
of this sur; from which a chin oak tree 5 in, diam. brs. N. . W. 48 vrs.
This. is alsc the M. W, cor. #4 Cth. 67 U.& M.1i.R.Co,; thence South with
the W, line of No. 4 lgﬂﬁ vra. to a atake, ite S.W. cor. and the S.E. cor
of this survey; thence 7. 1900 vrs. to the place of beginning. (Surveyor's
record of correétad.field notes page él}. .

The court further finds that the true location of said surveys
¥os., 9 and 10 T.W.MN.G.E.R.Cos 15.20? vrs. Bast and 412 vrs. South of
E.H,Kenney'é resurvey and corners as herein set out and described, and
th said true location conforms to the said original field notes of said
surveys as called for in the original field notes thereof..

(2) |

The court finds that plaintiff owns Surveys 1 T.W.¥.G. Cert.
0/32, and Sdur. 4, I. & G.V.Cert. 49, the originel field notes in patent
b=ing as follows: ' g %

Sur. No., 1: Beginning at a mound the H.if:aﬂr. of survey in
name of I & G.N.R.R.Co, made by virtue of scrip No. 49; thence south
1900 vrs. to the S.V¥. corner of said I.& G.N.R.R.Co. survey; thence West
1900 vrs. to mound; thence North 1900 vrs. to mound; thence Fast 1900
varas to the ﬁlaua of beginning. .

Sur. Yo. 4: Beginning at a mound, the same being 914 vrs.
North and 1900 vrs. West from the S.¥W. Cor. of Sur. No. 1, made by virtue
of Script No. 1270 issued to Adams, Beaty & Moulton; thence North 1900
varas to mound; thence West 1900 varas to mound; thence South 1900 varas
to mound; thence Tast 1900 varas to the placevuf beginning.

Said Survey Fo. 1, Cert. 0/32 is located upon the ground hy
R. ¥, Kenney state aurvpyur in a corrected survey or resurvey as fullows"

Begisning at an iron pipe marked-S.E. 1 T.W.N.G., being S.W.

{9 Cor. Cert. 49, I.& G.N.R.R.Co. for S.E.Cor. of this survey; thence with

B A i
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the 7, line #4 1900 vrs. a stake in its ¥.W. Cor. and the N.¥. Cor. of
this survey; thence W. 1900 vrs. a stake the H:W. Cor. oL this. Sars
thence $. 1900 vrs. an iron pipe the S.W. Cor. of this survey; thence
1200 varas Bast to the beginning. (Record of field notes, page 82).

The corrected or rasurvey of said Sur. Wo. 4, I.&% G.N.Cert.49
as surWeyed upon the ground by said Kennay is as*follcwa:

Eeﬁinning at a stake the S.W. cor., #3, same.Co., Cort. 264,
thence N. With the Vest line of No. 3 1900 varas. a stake, its N ,W.Cor,
‘and th; W.Z.Cor. of this survey; thence V. Crossing é prongs of little
Croton Creek 1900 varas. the ¥.E. Cor. of #1, T.W.¥N,G. and the W.V. Cor.
of this survey; thence S. with the east line of No. 1, 1900 vrs. to an %xx
iron pipe mrk S.E.,1 T.W.N .G, for the 5,¥.Cor, of this éurve:.r; thence Fast
at 950 vrs. pass an iron pipe mkd. W.V.2 I.% G.¥. at 1900 vrs. to the
beginning. (Surveyors Record Dickens Co., page 43.)

That defendant R. M. Hamb}'1s the ovmer of Sur. 3 Cert. 'D/EB
and Sur. 5 Cert. 0/29, T.W.N.G,R.R.Co. as described in the patents as
follows:

Survey No, 3: Beginning at a mound the N,E, Cor. of Sur. No.l,
by virtue of Serip ¥o. 32 issued to T, W.N.G.R.R.Co. and N.W. Cor. of
survey in name of I. & G.N.i,R.Co.; thenc  North 1900 vrs. to mound ;
*thence West 1900 vrs. to mound; thence South 1900 varas to mound the
N.¥W. Cor, of Sur. No. 1; thenc: BEast 1900 varas to the plave of be=-
ginning. .

Suf?ey Wo. 5; Beginhing at a mound S.E. cor of surbey No. 5
mad- by virtue of scrip No. 28, issued to T.W.N.G.R.R.Co. and Y, V. Cor.
'0f I. & G.N.R.R.Co. Sur; thenc- Fast 1900 varas to N,%.Cor. of said I.& G.
¥. R.R.Co,Surys from which Ahhia's Peak bPrs. S.10 E. 251/4 miles; thence
¥, 1900 varas to mound; thence'H&;§:§gBO varas to mound N.E.Corner of
.Su;vey ¥o. 3, thence South 1900 varas to the place of beginning. .

The corrected fi=ld notes of its location upon the ground by
sald R. ¥. Kenney being as follows: 5

: Survey No. 3, Cert. 0/28; Beginning at a stake the ¥.E.Cor. of
“\\ﬁﬂ Cert. 0/32, Dame Co., thence North 1900 vrs. an iron pipa mkd N.W.5
ﬁk T.W.H B Ehe HoE, cor, af thig surxg;tethence W. 1900 varas an iron Pipﬂ
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Cert. 493 Surs. 3 and 5 Certs. 0/28 and 0429 T.W.N.G, is 207 vrs. Fast

R R

matked ¥.W., 3, T.W.N.G. for the N.W. Cor. of this survey; thence South
1900 vrs. a stake the N.W. Cor. #1 Cert. 0/32 T.W.N.G. for the S.W.
Cor. of this survey; theﬁce'Egat 1900 vrs. the beginning. (Record of
Tield Notes page 74) .
The corrccted field notes of No. 5 Cert. o/bé T.W.N.G, a8

located upon the ground by R. V. Kenney is as falluwa:

Beginning at a stake the W.W. Cor. Wo. 3, Cert. 264 I. & G.¥.
for the S, B. Cor. of this survey, which is also the g W Cor. of ¥o. 9
Cert, 0/31 T.W.MN.G,; thence N. with the W. line of ¥Wo. 9, 1900 varas
an iron pipe mkd. N.W. 9 T.W.N.G. for the ¥.B.Cor. of this survey; thence
West at 680 cross a branch G.S.?._at 882 vrs., cross a road C.S5.%. at 1900
vrs. an iron pipe mkd, ¥.W.5 T.W.N.G. the N.W. Cor. of this survey,
thence South 1900 vrs. a stake the S.E.Cor. of No. 3, Cert. 0/28, and the
S.W.Cor. of this survey; thenc e Fast 1900 vrs., the beginning. (Record

of Field Notes p. 76)

The court finds th=t the true location of the lands herein
described, béing surveys No., 1, Cert. 0/32 T.W .G, Sur 4 I.& G.MN,.

and 412 vre. South of the szid survey, and the'corners made by R. M.
Kenney as herein set out and described, and th@ét said true location con-
fﬁrma to the said original field notes of said surveys as called for in
the patents thereof.
(@)

The court finds that plaintlff owns Sur. Mo. 5, ﬁ C.H.& B, Cert
No. 91, the nrlginal field notes in tqe patent is as fallnws

Beginning at a mound the S.T., Cor. of Sur. ¥Mo. limade by virtue
of Sbrip No. 64 issued to Alexander, Crain, Farris & Brook and S.V.

Cor. 'of Sur. ¥o. 3; thence E, 1900 varas to S.E.Cor. of Sur. NMo. 3;

thence South 1900 vrs. to mound; thence West 1900 varas to N.E, Corner

- of survey No. 1 in name of Adams, Beaty & Moulton; thence North 1900 vrs.

to the place of beginning.

The defendant V. G, ¥NcCarty owns the V. 1/2 of Sec. No. 4,

E;1 A.C.H.& F.Cert. Yo. 65, the patent & as follows:
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Beginning at a mound the ¥. B, corner of Sur. Ho. 3 made by
virtue of Scrip No. 65; thence East 1900 vrs;to mound; thenee Quuth 1900
vre. to mound; thencé West 1900 vre, to 8. B. Corner of Bur. Lo. 3;
thence ¥orth 1900 vrs. to the place of beginningi

Located upon the ground by K. M., Kenney, state surveyor, in a
corrected resurvey of Sec. No, 5, Cert. Fo.#1l, as follows:

Beginning at an iron pipe mkd. S.E.5, A.C.H.& B,, the §. E,
corner of this surveygand the N.V. #8 'T.W.N.C.R.R.Co. Cert. 0/30, which
also is the 5. VW, corner #2, Cert, 10745 A.B.& M,; thence wit: the West
line #2 North 1900 vrs. a stake the N.R, corner of this survey; thence
West 1900 vrs. to an iron pip- mkd. ¥.E. 2 A.C.H.& B. and the ¥,W.corner
of this survey; thence with thg East line of No., 2 South 1900 vrs, an
iron pipe its SE cor. and H.V..cur of this survey; thence East 1900

vre. to the place of bheginning. {H&Eﬁ:d of Field Notes page 29)

The corrected field notes and location upon the ground by said

Kenney resurvey of said Sur. No. 4, Cert. No. 65 is as follows:

Beginning at an iron pipe mkd N.E. 3 AC.H.& B,, the N,V. cor,
of this survey; thence East 1900 vrs. an iron mkd ¥,RB.No. 4 A.C.F.& B.
the N.F, cor of this survey, and the N.W, cor of a survey Gert. Sek
I, & G.J.A.H Co.; thence with the West line of said company, south 1900
vre. a stake the N,E. cor of #2 Cert., 1074 for S.E.cor. of this survey;
thence West with the North line of No. 2, 1900 vrs. a stake its N.V,
Cor. and the . B. Cor of No. 3 this Cert. fpr'the S.W, Cor of this
survey; thence North 1900 varas to the place of beginning. ( See
Records of Fi%ld Notes Dickens Co., p. 28.) e

The Court finds that the true location of tﬁe lands herein
described being Surs. 4 and 5, Gefta. 65 and 91, A.C.H.& B, are 207
vrs, Bast and 412 varas South of the surveys made by R.M. Kenney as
Eerein set out and described, and that the true location conforms to the
sald original field notes of éaid.surveya.

(D) |

The Court finds that plaintiff owns Sur, N¥o. 7 A.B.8¥,, Cert.

‘9 No. 328, the original field notes in the Patent is as follows:

L
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Beginning at a Mound the N,E, Cor. of Sur. No, 3 made by virtue
of Scrip No, 326 issued to Adams, Beaty & Moulton; thence W. 1900 vrs.
to N,W. Cor. of survey No. 3; thence North 1900 vrs. to mound; thence E.
1?00 vre. to mound, theﬁce S. 1900 vrs. to the place of beginning.

And the defendants R. D. C, Stephens, J. C. Stephens and M. L. Rlakely are
the owners of a survey in the name of I.& G.N.R.R.Co. Cert, 544, the
original field notes thereof being as follows:

Beginning at a mound the_H.E. ¢or. of survey No, 7 made by
virtue of land scrip 328 issued to Adams, Beaty & Moulton; thence Vest
1900 vrs. to M. V. corner of said survey No. 7, thence N, 1900 vrs. to
mound; thence East 1900 vrs. to mound; thence South 1900 vre. to the
place of bteginning.

Located upon the ground by R. X. Kemney state surveyor in a
corrected or resurvey of said Sur, ¥o, 7, as follows:

Seginning at an iron pipe mkd. 85.W. 2 A.C,H.& B, for 5. B. Cox.
of this survey; thence with the West line of No. 2 N, 1900 vrs. a stake
its N.W. Cor. and the N.E. Cor. of this survey which is also the S.E. Cor
of T.& G.N.R.R. Co., Cert. 544; thence W. with the S. line of said
I.& G. M. 1900 vrs..a stake its S.¥. Cor; and the N.W. Cor. of this Sur;
thence S5, 1900 vrs, an iron pipe mkd., S.W,7 A.B.& M, the S. W. Cor of
this survey; thence E. 1900 vrs. to the beginning. (See record of
Field Notes page 13.)

The corrected field notes by said Kenney of Survey in name of
I. & G.,'.R.".Co. Cert, 544 is as follows.

Beginning at an iron pipe mkd. ¥.¥W. 1, A.C.H.& B. Cert. 64;
thence W. 1900 vrs, an iron pipe makd. . N.E.9 A.B.& M., for the N, W. Cor.
of this survey; thénce with the Fast line of #9 South 1900 vrs. a stake
the 8.E. 9 A.B.& M. for the 8.W.Cor. of this Sur; thence East with the
N, line of #7 Cert. 328, 1900 vrs. a stake its N.E.Cor. and the S.E.Cor.
of this survey; thence N. 1900 vrs. to the place of beginning. (See

Record Field Notes Dickens Co., p. 53.)

-
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The Court finds the true location of the lands herein, héing
5u¥vegs 7 AB.& M. Cert. 328 and a survey made for the I. & G,N. Co.
Cert. 544 to be 207 vrs. Fast and 412 varas South of the corr ected
surveys made by R. M. Kenney as herein set out and described, and that
the true locationm conforms to the said original field notes of said
surveys.

o

The court finds that plaintiff owns Survey No. 3, Cert.0/25
T.W.N.G.; Sur, No.2, Cert.0/24 T.W,MN,G., and Sur.No.2, I. & G.N.Co., Cert,
. 122, the original field notes respectiveély as shown in the patents as
follows: _

Sur. ¥No. 3: Beginning at a mound the S.W.Cor of Survey No. 1,
made by virtue of Scrip No. 24, issed to T.V.N.G.R.R.Co. and the N.'V. Cow
of Survey No. 1 #n name of I.& G.H.RB.R.Co,; thence VWest 1900 vrs. to
mound; thence South 1%00 vrs. to mnuhd; thence East 1900 vrs. to mound;
the S5.VW. cor. of Baid survey Hb. 1 in name of I.&G.7.R.R.Co; thence
Worth 1900 vrs. to place of beginning.

_ Sur. ¥o. 2, Cert.0/24: Beginning at a mound the N.V.Cor. of
survey No.l made by virtue of same scrip; thence 5. 1900 wvaras to S5.W.
Cor., of survey No. 1, thence West 1900 vrs. to mound; thence North 1900
varas to mound; thenc: Fast 1900 vrs. to the place 0; bheginning.

Sur. ¥o. 2, Cert, 122: Beginning ati a mound the S.¥, Cor, of
a survey in name of Beaty, Seale & Fgpward and at the S.E. Cor. of Sur.
¥o. 1 made by virtue of I.& G.N.,R.R.Co. scrip ﬂo. 50; thence South 1900
varas Lo a mound; thence West 1900 varss to mound; thence North 1900
varas tc a mound; thence East'lgﬂé varas to the place of beginning.

The defendant Lee Taylor owns an undivided three-fourths of the
South half of Sur. Ne. 1, I.i G.¥.Cert, 50, and the defendant J. R. Rogers
owns the North half of said survey Hd. 1, Cert. 50, and said Rogers owms
all of Sur., 1 Cert., 0/24 T.VW.¥.C.Co.'

The original field notes of said surveys as shown in the pat-

ents are as follows:
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Sur. Mo. 1, Cert. 50: Beginning at a mound theS.VW., Corner of

survey in name of Beaty, Seale & Forwood, No 211, from which a large

~ cotton wood tree bears S ___vrs. also another forked cotton wood tree

brs. _______v8; thence N, 1900 vrs., to a mound; thence West 1900 vrs. a
mound; thence S. 1900 vrs. a mound; thence E. 1900 vrs. to the place of
beginning:

Sur. No, 1, Cert. 0/24: Beginning at a mound the S.B.Cor. of
survey No. 5 made by ?irtue of land scrip No, 27 issued to T.W,N.G.R.R.
Co,; thence 5. 19200 wvrs. to ?.W; Cor. of Sur. Wo, 211 in name of Beaty,
Seale & Forwood; thence Wy 1900 vrs. to mound; thence N, 1900 vra. to
mound the S.W.corner of sdid survey No. 5; thence E. 1900 varas to
place of beginning.

Said Sur. No. 3, Cert, 0/26 T.W.N.G.is located upon theground
by R. M, Kenney resurvey as follows:

Beginning at the S.¥.Cor. of Sur. No. 1, Cert.: No. G/Ed-IT.W.H.G.
Co., &nd the N,W.Cor #1 Cert.50, I.& G.M.; thence W, 1900 vrs. an iron
pipe mkd. ¥.W.3 T.W.,N.G, in th- east line of Sur. ¥o.4, same Cert.;thence
8. with ®, line ¥o. 4 at 914 vrs. pass an iron pipe the S.E.Cor.#4 at
1900 vrs., a stake, the N/W.Cor.N6.7, Cert. 0/26 T.W.N.G. for the S.V.

Cor this sur?ﬁy; thence E., with the N. line of No. 7 1900 vrs. a stake
its N.E.Cor. and the S.W.Cor.#l, Cert.50, for the S,E.Cor. of this Sur;
thence W. with the W, line of #1, Cert.50, 1900 vrs. toc the beginning.
(Surveyors record of field notes p. 68) | &

Sur, XNo.2, Cert, be4 i W ¥.G. is located uvpon the ground by
said R.V.Kenney resurvey as follows: :

Beginning at S.V.Cor. of No, 1 same Cert. the S.E.Gor. of this
Sur. being the ¥,E.Cor. #3 same Co., Cert.0/25;. thence W. 1900 vrn; an

iron pipe the N.W.Cor. of #3 and S.W.Cor. of this survey; thence N, 1900

" WIre. an iran pipe the N.,W.Cor. of this survey, thenﬂe E. 1900 vra., the

H.W@ Gur of No,1 this Cert., the H.E.Cor of this survey, thence S+ 1900 wrs

th- place of beginning. (Record Field Notes Dickens Co. P. 5?}

Coerdlin 20932
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The Court finds that R. M. Keaney did not surfey upop the
gruﬁnd the lines of said surveys Nos. 1 Cert., 50 I.% G;H.Ry.co= and No.
1 T.W.N.G. Cert. 0/24, add give to them the quantity of land called for
in the original field notes, but placed them upon the ground according
to their conflict with said surveys 211 and 212. The location thereof
by said Kenney's resurvey is to be found by prajacting the 1inea'thereaf
according to the original field notes, course and distance from-the
corners estahiiﬁhed by said Kenney for the S, E, and N, F. corners of
survey 2 T.W.N.G. Cert. 0724 and Sur. 3, Cert. 0/25 T.W.N.G. |

/fyﬂ- The Court finds that the true location of sald surveys upon
f the ground for Survey 2 Cert. U/é4 T.W.N.G., and survey 3 Cert, G}hﬁ
T.W.N.G. is 412 vrs. sout’ and 207 vrs. Bast from the location shown
i by the said corners theretofore made by said Fenney; and that theltrue
r location of said survey 1 Cert, 50 I.& G,N.Ry.Co. and Sur. 1 T.W.N.G.

Cert., 0/24 upon the ground is to be ascertained by course and distance
% called for in the original field notes from the true carneﬁs and location
| of said surveys 3 Cert. 0/25 T.,W.N,G. and Sur. 2 Cert. 0/24 T.W.¥.G,
So that Sur, 1 T,W.N.G. Cert. 0/24 will fall immnediately east of and
adjoining said Sur. 2 Cert. 0/24 T.W,N,6., and said Sur. 1 Cert. 50
I. & G.¥.Ry.Co, will.fall immediately east of anﬁ adfuining said
Sur. 3, T.W,N.G. Cert. 0/25, and the N.,¥. Cor. of said Sur.l Cert. 50
and the S,E, Cor of Sur. 1 T.W.N.G. Cert., 0/24 will be in Sur. Wo. 212,
B.S.& F. 718 vrs. N. and 984 vrs. B. of the S.V.Cor. of said Sur. 212
and N,W, Cor. of said Sur, 211, ;

| It is therefore the judgment of the Court, entered in said

| cause at Fort Worth on this the ___ day of November,1907, that in

accordance with the foregoing findings the.boundary lines of the res=-
pective surveys of the plaintiff and of each of the defendants be and the
. Bame are hereby established upon the ground, taking the true and correct
corners 207 varas east and 412 varas South of the corners for each of :
said respective surveys in controveray, aﬁtablished by the said Kenney

. resurvey, as described in the field nbotes thereof, recorded in the coun

y!
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surveyor's office of Dickens county, Texas, and on file in the General
Land Office of Texas, eknept that Tor surveys 1 G‘Ft{ 50 I, & G.M.,By.Co.
Sur. 2; Gert; 122 I. & ¢.M.Ry, Co. and Sur. 1, Cert. 0/24 T, WG, the
same to be established frﬁm the corners of seaid Kenney surveys of T.VW.N.
G, surveys 2 Cert. thé and Sur. 3, Cert. 0/25, course and distance
beginning 207 varas east and 412 varas South of said Kenney corners,
then following the original field notes; and that the plaintiff have
and recover of and from the defendantshrespecﬁively as follows:

(1) )

That plaintiff the Matador Land & Cattle Company, Limited,
recover of and from R, ¥, Hamby the title and possession of survey 1,
Cert. #;?.W.H.G.Cu. sand survey 4, I.& G.! .H},r Cos Bert. 49; BSurs 3
Cert. 264 I.& G.N.Ry.Co., and Sur. 9, Cert. 0/31 T.W.N.G.Co., within
the boundaries thereo’ as aforesaid, and have said boundaries fixed as
aforesalid.

(2)

Tha t plaintiff Vatador Land & Cattle Company, Limited, have
and recover of and from J, W. Edwards, the title and Passessicn-hf survey
No., 9, Ceré. 0/31, ?,W,N.G. and survey No., 3 Cert., 264 I.& G.W.Ry.Co.
within the bcundariéa thereof, and to have said boundaries fixed as
aforesaid. : _ <

(3)

: That the plaintiff Matador Land & Cattle Company, Tdmited,
have and recover of J. C. Stephens, R.D.C.Stephens, and M.L. Blakely
the title and possession of Survey 7, A.B.& W. Cert. 328, within the
boundaries thereof as aforesaid, and to have the said boundaries fix&ﬁ
as aforesaid.

(4)

That the plaintiff Matador Land & Cattle Company, Limited,
have and recover of and from W, G. McCarty, the title and possession of
said survey No. 5 A.C.H.& B., Cert. 91, within the boundaries thereof as

aforesaid, and to have the said boundaries fixed as aforesaid.
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" ‘What ihe pladntiff Mitador Land & Cattle Cnmpé.nj, Limited,
have and recover of and from Lan,Taﬁlar and Lucﬁ Taylor, the title and
possession of said survey 3 Cert. 0/25 T.W.N.G,, Sur, 2, Cert. 0/24 T,
W.M.G., and Sur. 2, Cert. 122, I.& G.N.Ry.Co., within the boundaries
thereof as aforesaid, and to have the said boundaries fixed a#
aforesaid, :

(6) ' | : | ;

That the plaintiff MNatador TLand & Cattle Compeny, Limited,
have and recover of and from J. R. Rogers, the title and possession of
said surveys 3, Cert. 0/25, T.W.N.G,, No. 2, Cert. 0/24 T. V. . G, and
Sur. 2 Cert 122, I.& G.NW.Ry.Co., within the boundaries as aforesaid,
and to have the boundaries fixed as aforesaid. ‘

And that plaintiff have its writ of possession.

It is further adjudged by the Gaurt that all costs of suit
herein’, except as incurred as\to defendant ﬁ. C. Benson, Be and the same
is hereby adjudged on=-half against the defendants, and one-half against
the plaintiff, for which let exedution issue. _

It is further adjudged by.the Court that plaintiff take nothing
on ifs Qlaim fnf damages, and that the defendants each take nothing
upon their c¢laim for improvements in good faith. .

To which judgment of the Court the Defts. W, G. McCarty, J. R.
Rogers and Lee and Lucy Taybr, in open court except, said Defts. W. G.
¥eCarty, J. R. Rogers and Lee and Lucy Taylor, except to each and all
the conelusions of fact and law therein set out, and 90 days are hereby
given to the ﬂefendantalto prepare and file their bill of exceptions

herein.

o L e

Endorsed: No. 421 Matador Land & Cattle Co., Ltd., va. R, M. Hamby, et
al, Final Judgment. Filed 31 day of Decr., 1907, at ainlogl e o

Louis ¢. Maynard, Clerk. By E. C. VanDuson, Deputy.
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