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On this the gth day of Qetober, 1907, personglly appeared be=-
fore the undersigned authority, Jaspar Hays, who beins duly sworn

stated the followlng:
I an in a general wey acQuainted with the natrre

of the above suit and controversy thereunder with reference to the
location of the lands involwed,

In lay 1878 acting for Geo, Sriller, District Surveyor of the
Y oung Land District, I as a prackticel surveyor surveyed gnd located
a body of 1land in Dickens County, TeXxas, for E. 0. Tafrant, Vhile
Monica and Middleton BiOS. O Affer the work was done I corp iled
a map from my work on the ground. Quite a number of surveys con=
tained in this body of lend had field notes eslling for Abble!s Pear,

I am. informed that there is a contention made by the d: I.“euflmfs
in the above suit i#x as to whioch pesk I naned snd callid Abbie's
pegk, I will state that the peak referred to and called pbhietrs
péak is located in the west edge of a wide valley just wast of a
high range of hills and there is a smgll dry creek close to the east
base of the nesk,

I a» informed that Sem L. ChAelk and other defendents in the
above case contend that the pesk now known as !liackenzie®s nealk
Was the mountain wiich I designated Avbie': peek in my field notes,
This is wholly and d@bsclutely untn:t.{:-.. I remerber distinetly
the location of the pesk now knowm @8 Mackenzie’s pesk, ancé 1ts
relation to the Abbiets pealf c-lled for in my field notes, It is
gbout 4 miles west of Abbiets pesk 25 ¢-1led for in my field notes. -

| o B. Middleton, one of thg ifiddieton Bros, referred to shove

wa{s wit?rq me vhen I mede this m';ve}r. He and mycselfhave in the
1’&31‘. few days gone to Dickens county for the rurpese of pointing
c}‘dt thg'peak which I named Abbiets pesk, in my own f*tlﬁ'b&s, end
rdr the purrose of showing the location of the lines which I mwgad".
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Mr. R. . Kenney accompanicd us. Hr. iddleton and
m
myself had no difficulty whatever in pointing out the Abble's

peak called for in ny field notes located as above deseribed,
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I remenber with great distinctness the gensral topogranhy
Bf the country in tat seetion, and there is no sorth of
guestion whatever as to the location of the pesk called Abbie's
peak in nmy field notes,

On this trip Mr. Middleton snd I went to Abblets peak
and Maockecnziets peagk, and I remember the two peaks wery
distinetly, The field notes which I retummed of this
survey nowhere called for the pesk known a8 iiackenzie's
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pesk, and which I understand Mr, Chalk cl2im= to be the

k=

esk which I design-ted as Abble?s pcak,

I ‘15.1.!@. examined the blue nrint nap prenared by Mr,
Kenney as state surveyor add pponroved by Chas, kogen, Com-
nissionsr of the General Land 0ffice, October 20th, 1902,
and T Tind that his contention and report as to the lines
surveyed by me 1= practiecally correct, I have gone over
fhe 1ines surveyed by mE him and indicated upon sald map
anid I find the sazid lines are delineated upon said map wlth
great correctnessy; and Mr. Xenney in-his work has followed
ny footsteps with great precision, and thers is no duestion
at a1l a that ¥r. Kenney 1s correct sbout the locgtion of
\bkiets paek,

Both lir. Hiddleton and myself Just the other day readily

.

located fbblels pesk colled for in my field notesy also the corners
found and renorted By Mr. Kenney snd which were located by me; the |
ereek ru ning along near the foot of the pesk and running on ‘n
an ¢esterly direction, It was along the north side of this

creek that I ran the base line of my survey from the east. I =
at onoe recognized the high range of hills west end north of

Abbiets pesk, and the walley which we at that time called the
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Sunflower Velley, This vailley is north and east of Abbiets pesak,

I find thet Mr, Kemney has followed up my work on the
ground and that he has relocated the cormers surveyed by me correctly,

I state positively that the pesk now ¥mown =25 iagkenziets
nesk 1s not Abblcts pl;:.:ﬂ.: ab oedloed. for in-my [ield notes, and I
8tate with edual positiveness that the peak 4 miles eagst of
Mackenzie 's peak is the true Abbie's pesk enlled for in my field
notes, As stated before, vhen I ,s_:“:t.u“-t:an the ground I remembered
very distinetly the appearance of the country,its topogro-hy and
1ts condition and these different neaks and there cen be sboolutely
no doubi whatever of the frue location of pbbiets peak as called
for in my field notes,

I made out BfadX field noteg to the Rusk Transnortation Co,
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survey No. 1 in Dickena County, which read as follows:
"Beginning at
Wa stake and mound, the Same belng BBl Visy-Sonth ané/loss--—vre;
west from the South West corner of Survey 241, eote," :
I understand that said field notes have been changed to read

Lalglh

a8 follows:
"Beginning at a stake and mound, the s=ame being 950
vrs, South and 4 nmiles West from the S.V. Corner of Sure
v vey 241, etec." :
I never heard of such chanre iIn s-2id field notes until within

Argady
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the last few weeks, I have no knowledge a8 to how such change

@ame to be made, nor by what enthority it was nade,

LS i
Sabseribed and sworn to bhefore the dndersisned euthority by Jasper
Heys, this the gth day of Betober, 19073.
Notary Public in and!« Tarrant
WYounty, Texas, ;
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S8tate of Texas, 3
Sounty of Tarrant.)

Bod re the undersigned axthority on this day
neraonally apmeared W, 1. Middlotonm, who being by m- first duly swomm wm%

L m———
on oath says, that in the Spring of 1970 Jasper ligys located some —

"k.

1ands in Dlckens County, Toxas for I. 0, Tarrant, Thit lNonica mné : ‘ﬁ
Kiddlicton Bros., md others,  That he was aleng with the party vhen
the survey was nade, That in the westemn nart of this Blodc, the
f1c1d notes of a pood many of there survoys called for o large rocky
mound vhich My, Hoye nagned A'biets pesk, That he remsihers vory
distinetly the loeation of ¢+ peak snd the general sppearance of
the courtty surrounding this nesk, it being in the west edge of a
riok valley which was them eovered with rosin weeds or what is commonly
mowm as sunflowers, and.we nanod the \r-a.i.my them mnd the re fun Flower

D Y. EKrrnay ::n*‘ neye otheya
Yaolloy, That very recently he went with Mr, Jasr q,; uren the
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ground and reasdily recomnized the pesk and Lis surroundings, end that
he also examined a peait situated sdout four niles west of Abbiets peak,
iooated on a high prairie country, that he "= most positive that the
westem peak or the one which 4s noy novm a9 leckenz'e's pesk 18 not
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the Abblets peask @alled for in the field notes, That he renerhers the
ereck rumning near the base of the peak and the hich range of hills
just weat and north of the peak, " Miat he rornerbors vhile comad

e¢lose at a water hole on the oreek near the peak, that the beys killed

a large bufialo,

Ht it

Subseribad and sworn to before the undorsignad m*‘m“:.ty, 'b:r --a/!f:
Middleton, this _Z_Zdny of Qctober, lﬂn* i

e

Loeenlin 20947




