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Euﬁ. J. Te Robison,

Austin, Texas.
Dear Sir:

We have received a letter from the Attorney @eneral or rather
his Assistant ¥r. Smedley, advising us of the applicationmade by your
department to the Attorney General for his advice on the matter of the
vacancy claimed by Morgan. We have confidence in the declsion already -
rerndered by your department and we assume that that would be final in
so far as awarding the lands are concerneds It occurs to ue that there
has been mo sufficient showing to justify disturbing the conditions in
DPickens Coe in commection with this matters We of course realize that
this matter will be decided by you and the Attomey @General on a high
plane regardless of anything we Baje We are much impressed, however,
that to a}low this vacancy end sell this land would be wholly ineguit-
sble and being inequitable it seems to us it would be iniquitous. When
¥r. Qowan returns, if not before, we will be searching the autharities
for e case parallel to the one in qestions If Mr. Morgen or hie attor-
neys submitted any decision of our courts either to you or the Attorney
General, concerning this matter, we think it only falr that we should be
rofsrred to those decisions. This would not orly be falr, but it would
save us work and put us on the lead to the authorities and we might be
of benefit in furnishing light upon the Bubjecte khyway we have
thought it appropriate to send you copy of the preliminery letter which

we have written the Attorney General.

Yery Truly,
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June 20, 1913,

Po the Homorable Attorney Genoral,
Ge B. Smedley, Assistant,

.ﬂ.ﬂstin. Tﬂxaﬂ. g

3}6&1‘ Sirs

We are in receipt of yours of the 19th. Replying thereto we
beg to advise that we are géneral attormeys for the Hatador Lomd & Cattle
Cos and in that your informationis correcte Your letter serves notice
upon us as such attorneys that an application has been filed with you by
or at the instance of nttorneyn\-epresenting persons who have applied to
purchase supposed vacancies covering the ground now occupied by tho -
Blango County school lends in Dickens County, asking your opinion as to
whether such eamaney exists and whother or not application for the land
would be gronted or suit filed by the state to establish the vacanoye

This is an old question and haos been threshed out several
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fedoral court involving that guestions He went into the guestion wer
thoroughly while the writer did note Ve would prefers therefore, to have
you await his returm for final ancwer to your letters The writer, hopm

' ewer, willmake some comments and inquiries with reference. to the situg~

tion at this timas

: We take it from what you that you would 1iks to have us
file a brief upon the guestion prosented, authorities otce It occurs to
us in this connoction that if the parties re;irasenting this application
have Tiled & brief or authorltjesiwith you, it would be appropriate to
furnish same to us in order that we might raplg theretos If you will
furnish us any argument, bricf or authorities to which the applicants
have bofubtell the writer wlll itake pleasure, pending the retwrn of lr.
Cowan, in rumning down tho authorities and ald your departwment in any
way possible %o arrive at the correect conclusion about this matters Ve
will await your answer to this suggestion and also to the suggestibth
that the matter go over until Mre Cowan®¥s roturne

Imﬁamt' of any legal and tochnical ground for this appli-
cation, we should like to stress the point that the state has hlveady
sold every acre of in that gicinity, and 4k the state, more
particularly then with indgi@iduals, 1t oceurs to us, therec to be a
nost thorough consideration of the moral or equity viewpoint. We feel
certain an adjudication of this gquestion by a fair tribunal will leave
the land and its ownerahip Just where the land office has placed 1i, and

that no vacancy will be opencd ups

Let us aseume, howevery for the present and before investi-
gation, that upon somo stirictly technical and legal ground Blanco Coe or
its assigns can B divoscted of the title to the lands for which they hare
paide If that should turn out to be the status of the mattery then it
occurs to us that it is 2 situvation where the great State of Tezas
would not want to act in ald of such a reesuli, 1f by no action such
result could not followes It has surely been a situation where the
Legislative Departeant would hpem seen fit to $alidate these titles by
a validating aet such as it has passed in many instances, if the matter
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had beon called to its attention. Therefore in our first ¢ .ammication
u?on this subjecty, wo appezcl to you to consider the equities of the
situation before setting in motion any procedure that can 1ift the
state's seal of security from trese titless Reprecentatives of the
state iIn the land department if mot in your department have heretofore
taken this view of the maitere. In maldng this suggestion we again ro-
g;at, however, that we do not Imow of any technical legal ground which
your procceding could alone be brought to life and 2ction which could
dostroy mosi unjustly ihe equitics of the situation which no ome can dony
We sinply ask why should those titles be subjucted to such a contingomey’

You state that it 1s the theory of appliconts that the
offico survey was made of the Blanco Coe school lands at a time when the
land office recognized the western or four mile rosition of Surs 1, R.T.
Cos instead of its easiorm or 1 mile position, and that this office
survey gave these lande an immovable posltions In the outset and Before
gny final communication to you, we will say that neither of these posi=
tione appkals to us as being truee Ve dcu%t if 1t can e saild that the
land office was r@ucﬁgizggg thls four mile position at alls It is true
that some agent of t 1 office by an mmnauthorized Epcjﬁiaticn, after
securing the assent at long range of lirs Spiller upon somé representation
of kthat charactor we know noty, made an interlineation in the field notes
of this survey 1 ReTsC00s which if legal would have placed it four miles
west insteood of one mile s=mwk.s OFf course this unauthorized spoiliation
of the f£ield notes after they were filed could not change the location
of the land.When the original ficld notes were filed tho iand was Bogre=
gated and evena regular retwrn of 'the fleld notes for correction ufifier
due safegnards could not hawve changed the location of the land. Adams
¥ves Railway Coey 70 Toxe 262+ OSurelye themn, this interlineation made
without any semblance of richt and without the withdrawing of the field
notesy and either made by mistake or on account of some nmysterious -
motive that has not been explained, couid not change the location of the
lande Of courne Hre Spiller as soon as he 1(:::-1*1’1&? that bhe hal boen li
pooed upon zsent down a reguest to restore these field notes to their
original condition and this wes in a very short tinme, Besides, we find
in our office a plat from J.H.Kemble certified to Sept. 7, 1879, showing
that he d4id nolt consider Sur. 1 R.T.Coe t0o occupy the westcrn positicn.
This wos even leos than a year after he had filed his field notes to
the Blanco Coe school londse So we doubt if it ca: be affirmativel
said that the land office or the surveyor of the Young Land District .
were really rcco the wostern pooitlon of these lands in the ine
terval during which s sp-jliation ofthe field noles remained without
gorrections It may be true that there uas some plat in the land office
during that time sbowing such vestern position and that some employe in
writing up the pateni or otherwise may have copied these Tield notes
with this four mile amendmémt In same, tet we doubi if at this time, &
third of a century later, it can be said that there was any real reco
nition of the western position of this survey 1 R.1.Cos. ow can it
sald that the land commissioner emx ever rocggnizeMihis spodliation of
thece field notest There was a plat on file from lr. Hays when he
roturned his fiﬂ&g notes to the R«7s00s showing that he placed it 1In the
eactern position plate on file showing both positions, and
Ur. Kemblet%s pla£ in 1879 and before the rocorrection of these field
notes,was ocn file chowing he and the land office were rocognizing the
¢astern position of this survey 1 ' .T.Cos

On the other point it secems to us that it is wvery tochnieal
and highly metaphysiecal to contend that because somebody in the land
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