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Fexar Scrip 651993,

Hon. Charles Rogan,
Austin, Texas.
Desar Sir:- g
Yours of July 15th is rec'd and contents duly noted.

]

i resPectIully ask a reconsideration of your decision that the

i
‘s claimed vacancy.dogs not. ia fact existi

and will state-my zrounds as

)

briefly as possible.

To assist my ecplanation | enclose a rough.sketch of a portion of
Blocks 1 & B both nade by Jacob Xenschler at avout the same time, and
and have indicated marked corners with a red ctrclefall of whicl are
now in existance and undisputed.

Mr. ¥enchler, it is belleved here, began his work by running.

S. 20 W. 10000 varas from the Presidio crossinc of the Nuecses Hivﬁr;
and establisBed the one' corner of survey 9. He'sﬁould have run this
line P /by the needle " and in not doing g0 got in 5anrlict with the
Elas Hays?ﬁ

21, and establishing the N, E. Cor. of survey | Block l. It was un-

constructing as.he went the irregular surveys of S-4 and

doubtedly his intention to construct square surveys of 640 each to
the westward ofithe west lane of Surveys 9-4-21 and 22 and downward

3
tathraugh Blooks 1 & 2, so far as he could cahsistent with any older

surveys he ﬁight gncounter. He evidently ran a line through Elocks

$ & 2 and marked corners bhereon and reentered Block 3 on west line

of survey 26 T. & N. 0. and marxé# its N. W. corner on a prolongation
:3 of the N £ S line through Blocks 1 % 2. This corner was recently found
add identified although one of the bsaring trees is cut away in build-
ing a femnce. The irrezular survey 27 was established and bearing trees
still found as callsd for., Thence Mr. Xenchler seems to have run east-
ward, but in song dnexplainablﬂlrav seoms to have lost his bearings be-
cause survey 28 1s only about " 680 varas wide and survey 26 is also short
in width. The trees called for at N. B, 2¢ £ N, W, 25 are not sdtisfac-

‘tory as one nnl? can be found and while it.is on the right lina,EdistaTae
o pach way does not correspond. At the N. E. of 85 and N. W. of S53nd a'so
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wad-atse at N. E. B5 and N. W. 1 trees found and identifiad. Then Mr.
Kenchler seems to*have turned north and made the corner at N. . 2 and b
the distance between 2 and 5 beinz short as stated in field notes of the
connecting line heretofare sent You. ;

As a lezal proposition applicable to this quéstionff quote the lan-
guage of this court in Robinson vs. MoonY¥y 21 S. W. 143, as follows " It
is land down in this atata that the rule that a call for a marked line.or
corner of an older survey #11l prevail over a call for course and distance

is uat_gnnlicabla to an unmarked line or corner which can only be found

by running course and distance from some other marked line or corner or
well known objact. 1 respectfully call your attention to thtfcasa and
to the cases therein cited, in one instance 10 aeres only, was held to be
a vacancy and in another a strip 280 varas in width was held to be a va-
cancy both under conditions similar to this queétioﬁ.

: It 1s clear that survevs 6 and 7 are dependant on & and 8 for thelr
respective locationsand not having marked cornars of there G“E+ciﬂy321
gonstructed by running course and distance after 5 and B fe» their respect-
ive corners. © having a marked corner and only onuril onnstructed by run-
ning course and distance theraefrom. Applyinz the above lezal proposition,
1f 9 can be deemed the older survey, ﬁ'& T cannut prolengz their 1ines:to it
Because the west 1ine of 971§ unmarked, and ™ ¢an snly be found by running
course and distance from some other. marked line or %S:?EQ'" to wit its own
corner on the opposite siDe of the surveﬁ&ﬁmwyuuld 6 & T be deemed the old-
er, the lines of 9 cannot be prolonced  for the same reason.

1t is equally clear that 3 Elock 3 and & & 6 Elock‘f not having mark-
od borners depend for tHeir location on survey 1l bloeck ! and must accord-
{Rgly be run by course and distance from N. E. corner 1 block 5rand the
same legal proposition and argument #ill apply to the vacancy shown on
sketch between 2 & 2 and 1 & 5fthe_lattar cnvgr&d hy two preemptions claim-

ed by clients of mine and in whose behalf ! also make this argument.

m J//@F,
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I also respectfully call your attention to the fact that 9 calls
for the east line of 3, the North line of 7 and for a corner of | ol S .

& 7 were to move up against © , 9 would not touch 3, nor the North line of
7.nor the corner of 10, aedtiercorresr—{-l10, Survays made on the ground
wnich Mr. Yenchler called for but did not make have demonstrated that he
is mistaken in all threes of these calls.

Inder art 4134 R. 5. the owner of @ might 1ift 50 much thereof as
shall be effected by the conflict, and relocate on vacant pubfic domain,
unless prnguted by provisions of nekt article 4135, but if adlowed to re-
locate , he cannot do so on land already located as in this cas;Tw

If there was any law for it, this land aggregating about 4= acres
should be given to owners of surveys 77-19-26 & 28 which are short about

this quantity and occasioned by the same error that creates these vacan¢193

but they being about three miles away, this cannot bs done.
1 tharef@rehthat bath survevs 17 2 18 are ?alidrbut that field notes

of both should be corrected to locate 18 west instedd of east of Bir Please
investigate at your lsisure, and inforu me of your decision when reached.

Very truly yours,

j;% fﬁyrahxizL.&(-ﬁzﬁfv-ﬁr'Tﬂ”“ﬁ“
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Hoa. Charles Rogan,

Austin, Tezas.

Dzar Sirs-

The .usual periodical attempt to establish a vacancy be-
tween the C. Mencke and 8. P. R.R. Co. surveys apboul four amiles north-
vasterly froa the.town, ig8 now being made, and I understand that a par-
ty will soon call upon youa in person to advocate itf

Taere is no guestion, as 1 understand it, but that the witness trees
for the .N. W. Corner of the Mencke, the N. E. Cor. of the S. P.g the 3.W.
Cor. of the. Contis, 'and the 5, E. Cor. of the Newell as called for in their

field notes, are in position and easily identified on the ground but the

alleged vacancy is claimed on other grounds- of which I .am not sufficient-
ly inforaed tO speci”

The watter is now in ligitation, and amy client,the owner, desires
me to protest against any ruling that aight be aade in favor of such vac-
ancy.

-

Ver; truly yours,

Oonenllin 21112



General Land Office.
State of Cexas,

Anstin, vot. 4, 1413,

J.TROBISON, COMMISSIONFR.
SJHWALKER, CHIEF CLERK.

¥r. Willis ¥. Barker,
Co. Sur., Pimmit Co.,
Carrizo Springs, Texas,
Dear Bir; ' i : '

Your favorsof Aug.2lst. and Sept.l6th, were
duly received. Delay in answering same could not be
avoided in consequence of cpowded condition of the
Drafting Department. -

I have inventigated the matter of establish-
ing the back of* 6. W. boundary line of the Jesus Car=
denas, eleven league grant in Dimmit and LaSalle
Counties, " ' '

According to Jur records and patented sur-
vey No.9, lVrs, Varilda Burleson of 8ll acres in La
Salle Co., the 8, E. Corner of sald grant is 524
varas 8 76, 43 K from the northern L. X. corner of
sald Burleson survey in the west boundary line of
1 &6, No Y. Co. survey No.l65, a line thence K 76
43 ¥, to the common corner of Blas Keyes and J. Car-
denag, the vacancy or unsurveyed land terminating in
the east line of ( confederate school ) survey lo,83
Albert ¥, Fore. You should survey this supposed vae
cancy in tracts of 640 acrca each., The last iract or
survey couid contain 700 or 80O acres. This office
racognizes the Daniel line of the Cardenas survey.
¥or your information see memorandums herewith en=
closed,

Yours truly,

E. von R/SCT. Actg. Commissioner.

| Lowundea 24113



Givs JErrREY . 5 U 7)4
ﬂﬂﬂﬂﬂﬂﬂ i 4%'&;]]} CDDTTETY CLIERE
IDIMMIT COTUTNTY
“TMEXAS

CARRIZO SPRINGS, TEXAS, /{_% A

/%u ;7” I Bl iy sl Gl il e
v Teymo

A g /q/w@owzf:%“;f‘" "”‘f’if'ﬁ:-ﬁ&
MW&}?’“ Q{%%WW?AW %E&,

weid QWMZ—;?T/ﬁ Frms- s S T /ﬁmm‘zﬂj_
éiz y,mw{ s tdant. e

%w#:

i R | Y



1...__‘ A R

‘o Cre
néﬂ'.’#‘ ver

ol i

1y vk
whe L

aroe
i |
{

|

q‘??\ ”
¥

@Xd -ﬁl.u: O 7 ud reefes (avﬂﬁ‘p{pw-.;)

See Zetter 75-1-'“#«.. Senvzor M,
ezt o ﬁé\/;a % c?/éeﬁ&
an~d cwmmamﬁ;ﬁi}?ﬂ( ﬁf{;'xf:;y

Jee &y .22

,45'[.?9 Cotles M@flﬁ’ﬁa A
#-SE“"’ ?‘Jfr’,,yp o .-,5./ by SV ¥ e feen 61? E-fﬂ-r-.e-‘i:*

03 KTC .-;(:((/1-{,-54-2,/?,_{‘_
%mﬂ 50g30)

L el
_B L5 vem I{j"@.tau_o' Co ;f .';Wté.fﬁ;#‘ o
29 TR 8. |

B i i s i i e e e e e i e b R S S BT SR LA SR L e

~ 50930, 0$1%7 3 -
. 5270750 RS W7

g
Z

\
.'
|
i
|
{
|
i
|
|
=
=|
i
i
|
=
]
|
{
% " A 1
. |
® - |
|
|

SKETCH FILES No. 20 72



