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December 17th, 1888,
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This the 17th day of December, A, D, 1888, came on to be heard
the motion of the defendsnts to reform the Jjudgment heretofore entered
in this case and the excentions of plaintiff and its answer thereto and
the Cowrt after hearing the same and the argument of Counsel pro.and con
reforms the Jjudgment heretofore entered in this case so that the same

ghall read as follows:

s B, 2w, 0. R. R, 00. J This day eome the parties by their attornies
8425, vS. ) plaintiff having dismissed as to J. V.
J. ¥. Hulse, st als, ) Hulss not served snd a Jury not having

been demanded submit the matters of faet as well as of law to the Court
and the court after hearing the pleadings and evidence of the parties
and the argument of Counsel finds,

1st, That Bastrop dounty School Leagnue of land No, 313 in Fisher
gounty, Texas, begins at a point 26,000 varas north 15 west from the
S. W. corner of Gillespie (ounty School League of land No, 319, Thence
north 75 E. erc¢ssing the creek or river three times at 10,000 varas to a
corner., Thence S. 15 %. 2710 varas to a stake for cornsr. Thence BS.
7S W. erossing a creek 10,000 varas a stake for cornsr, Thence N. 156
W. 28710 varas to the place of beginning.

ond. That said School league is an older Survey than said land
elaimed by plaintiff,

. 3rd. That the land'claimed by plaintiff H, & T. ¢. R. R. Survey No. 5

egonflicets in vart with the land e¢laimed by defendants.
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4th. That all the land elaimed by defendants in this ceass is on said
League N¥o. 313 Bastrop County School Land and that its North boundary
line as hereby sstablished is the South houndarv line of Survev No, 5,
Block 2, H. & TP. 0. Ry, Co, sued for by »laintiff,

IT I5 THEREFORE ordered, adjudged and dacreed by the Court
that the nlaintiff recover of defendantes sa misch of said survey No., 5
in Block No. two (2) sued for hv it in this nass as lieg North of the
North ®Boundary line of said Rastron County Sehool Leagnue No. 313 as
herein established and which is by metes and hounds descerihed as foliows:
Field notes of North part of Surver Wo, five (5) Bloek Mo, two (3)
Fisher County, Texas. Beginning at Y. W. cor. of Survey No. four (4)
mound and 4 nats., Thenee S. 15° B, 5328 vrs. to N, line of Bastrep
founty School League Wo. 313 as established in suit, Thence S. 75° W.
885 vrs., with line of Bastrom 7o, School Lsagnus, Thence ¥, 15 W. 3001
varas., Thanece N. 75 E, 885 vrs, TPhenae 5, 15° B, 2479 vrs. to
beginning, econtaining four hundred and seventy one & 30/100 acres of
land, end that said plaintiff have its writ of nossession.

IT IS FURTHER ordered that plaintiff racover of defendants vigz:
E. D, strong, ¢, Cleeting, Henry fleeting, Wm, Oleeting, John CGraham,

J. W. Barnett, J. W, Wright, Guy Jones, J. 0. Patterson, J. H. Patterson,
Jackson Phillins, W, P. Richardson, Dixon English, Polk Rovee, A. J.
Youngblood, The County of Bastrop, 0. R, Bresdlove and N, Jd. Judah, all
costs in this bshalf expendsd (excent as against J, W, Hulse alons)

for which let exscution issus,

IT IS FUKTHER ordered by the nourt that as to that part of the
land sued for by »laintiff as bheing a part of its gaid Survey No. Tive
(5) Bloek Wo. two (2) which liss South of the North line of Bastrop
gounty School League No. 3L3 as hersin established hv the Court the
metes and hounds of which is as follows:

Bepinrang in o estaEblished We Lins of Basirop tumnby School Lanf a%v 5. F.
cor. of shove Survey decresd t0 plaintiff; Thence 5. 15° E. 953 vrs.
to point original S. H. cor, No. five (5), Thence S, 75° 40' W, 885

vrs. Thence N, 15° ¥, 953 vrs, to N, line of Bastrop County School
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League No. 313, Thence N. 75° E, 885 vrs. to beginning, and that the
defendant reecover the same as herein shown established being within the
gaid boundary line of said League No. 313 and he quiated in their title
and dogsession of the same, but ars adjudged te nar all the costs of
sWit as above except that it is adjudgsd that defendant J., W. Hulse
recover of pPlaintiff hig eoste in this hehalf expended by hin for which
let execution issus, to,ﬁhieh Judgment defts. excent and in open fourt

give notice of an apveal to the Supreme Court.

PTHE st AaTB o¥F #EXxas, )
COWETY “OF TARANT S, )

I, d AS, P, HART, Clerk of the Dimstrict
Court, within and for the County and State aforesaid, do hereby certify
that the above and foregoing is a true and correst copv of the Reformed
Judgment in eause No, 8425, of H, and T, ¢, R, R, Cormanyv va., J. W, Hulse,
et al., as the same apresars ¢f record in this office in Mimite Roak rgn

on vages 232-—-234,

Given undsr my hand and ssal of office,
at Austin, Texas, this the 5th,

day of Oetober, A, D, 1901,

Clark of the ﬂiﬁtriﬁfjhaurt, Iraviag County,
Texas,
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The H, & T. C, R'y Co.,

ve ., No. @, suit pending in the District Court

J. W, Halge,et al., of Pigher Co., Texas.

Answers and depositiong of Martin Duval, a resident citizen of
Jones Co. Texas, but who is temporarily in Travis Co. Texas, to the ac-
companying interrogatories propounded to him in the above entitles cause,
taken before Jas. P. Hart, Clerk of the District Court of Tarvis Co.
Texas, at Austin, in accordance with the agreement attached to the inter-
rogatories.
Ang., 1lst Int.

T am forty vears old, my place of residence is Anson, Jones
Co. Texas. At this date T am in Austin. T have resided at my present
home since 1879, or a 1ittle more than eight years.

Ang. Tnt. 2nd.

My ocecupation is Civil Engineer and Surveyor. I have been act-
ively engaged in one or the other calling, for 18 years. I have, how-
ever, followed land svurveying, exclusively, for the first 12 years. I am
now éngaged under Com'r of Gen'l TLand Office, Hon, R. M, Hall, in class-
ifying the public free school lands of the state, the service I am ex~
pected to perform is to find the land in the field, or, in other words,
identify the land, as to the position given it in the original survey,
carefully examine, describe and classify each tract, and give my estimate
of valve. T have held the official position of District Surveyor of the
Palo Pinto Land District two vears, also County Surveyor of Jones Co.,
one term; was re-elected; served about half of the term and resigned.

Ang, Int. 3rd.

T have during my term of service as Deputy Surveyor Palo Pinto
Land Pietrict, and since, in the capacity of a private Surveyor; donz=
considerable work on, and around the surveys named in this Int. attaﬂh
hereto a plat as requested, and will in anwser to Int. 4th, state: that
vp to the Spring of 1881, the true pogition of the base line from which
this block of surveys was locatedxxxx seemg to have been unknown; the
T &R, R, R, Co's Land Surveyor's failed to find 1t and gave it a pos~
ition from course and distance, which proved to be nearly 400 varas South

and as T remember it, about 200 varas West of the actual pogition on the
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ground, as evidenced by remaining land marks of the original survey. I
found the S. W corner of league No, 31¢, Gillespie County School Land,

in the Spring of 1881, by working vp the surveys fronting on Sweetwater,
or Little Elm Creek, to a point that should have been, and proved to be
the point from which said corner was originally established. I then run
a line N 15 W , as was.donu in the original survey, and found sald corner
but further north by about 400 varag than it should have been by course
and distance; in this survey I did not find any other marks, but ran

N 15 W 10,000 varag. Thence N 75 E to the East line of this block of
surveys some 12 miles Bast of this base 1line, and proceeded tc search
Big Elm Creek for witness trees, by which T could determine the pogition
of the Avers and other suvrveys fronting on the Creek. T , however,
failed to find any, and alsc failed to make the water front surveys fit
the calls in the field notes, even approximately, which is all Surveyor's
expect in o0ld surveyvs. The next work done by me on this base line was

in April, 1883, was employed by Judge Rector, of Austin, to identify

and re-survey the T, H, Casby league, and G, W. lLawrence survey. I made
my beginning on that occasion at the S. W corner of 319, found in my
gurvey in 1881, T run N 15 W allowing a variation for the magnetie
needle, of g 18" E. At 5040 varag I found the original N. W corner of
No 319, which sald corner was identified by 1ts witnesses s tanding, but
they are not as shown by original field notes, but a double mesquite, and
there is but 1 degrees' difference in their course, while the original
notes shows them 111 apart, or in different quadrants from this corner
found., 7T continued the same course N 15 W at 582 varas I found an old
line tree, at 875 wvaras I found another old line tree, but found no cor-
ner at the N. W corner of No. 318, but continued the same course (N 15 W)
ﬁnﬁ é;nséed Cottonwood Creek 'at 8695 varas from N, W corner of Ny. 319,"
and re-crossed at B912 varas, and again at 9530 varags. The original
field notes would have given the calls if calculated from N. W corner of
319 ag BE00 varas, and 9760 varag, omitting the second crossing of the
Creek, At the N, W corner of No 317 T failed to find any corner, but
continved the same courgse (N 15 W) for 2500 varas more, and falled to
find any cormner at N, W 317, but continueﬂ same courgse and at 410 varas,
or 12910 varag from the N, W corner of 316, 17250 varas from s. W cor-

ner of 312 T found a small dead megquite stump with 3 old hacks, the
2,
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stump stood 13 varas Fast of my line. At the N, W corner of the I H
Cosby Survey, by course and distance (15,000 varag N 15 W from the N. W
corner of No. 318). 1T again failed to find any corner, but continued
the same course (N 15 W) and at 540 varas, or 15,540 varas from the N. W
corner of No. 31¢, 20,580 varas from S. W corner of 31¢. I found one
old wltness tree, a dead mesquite, plainly marked. From this corner
found, and which is bevond douvbt the N. W corner of the Cogby Survey, I
run the North line of the Cosby Survey No. 315 N 76 E, The 10,000 varas
called for in the original field notes, but falled to cross Big Flm, as
called for in the original field notes, I then continved the same course
(N 76 E) 380 varas further and crossed the Creek to a point 145 varas N
15 W from the Creek, as the Eastv line of the Cosby would run (the orig-
inal field notes call for this distance 145 varas) this corner is the
beginning of the surveys fronting on Big Elm, and to stop South and West
of the Creek would destwpy that beginning. Prom this point I run down
the Creek and could fit the surveys to the Creek by the calls in the
original field notes very gatisfactorily, but always had tc make the
surveys excessive in width and the long lines of the surveys were gener-
ally somewhat longer than given in the original field notes; the greatest
difference being 161 varas. T found no marked trees, but had to be gov~
erned by calls from the Creek in locating the surveys fronting on the .
Cresek. In the spring of 1884 T was emploved by the County Judge of Bas-~
trop County, to re-gmrvey the Bastrop School lands, and again gearched
dil1igently for additional evidence on the old base line, but found none
couth of the South-west corner of No, 314, T run N 15 W from said corner
and made diligent search for the N, W corner of 314 hﬁt found nothing.
T then continued the same course (N 15 W) 2500 varag move to N. W cor-
ner of 313 by course and distance, but falled to find any marks. I than;
in the hope that T might locate the North line of 313 by the crossings
of Clear Pork noted in original field notes, run N 756 E 300 varas, but
found that at a point considerably N of this, the stremm had made a
sharp Tasting, and that a distance of nearly, or quite a mile would be
required to cross it on this 1ine, which was run N 75 E from the point
given by course and distance, as the N. W course of 313, I again run

N 156 W, and at 420 varas found that a line run N 75 E would cross the

Creek three timesg, but would got fit the calls in the field notes, but
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believed it to be sbout the line. I therefore run N 75 E to test the
crossings, and just East of the last erossing, found an old marked tree,
the Creek crossings and old treex convinced me that I was on the old
line. T then proceeded to run Westward to intersect my line from the
south, which gsald intersection would have been within a few varas of
the old corner, ®, A, Williamg, Dist. Dep't Surveyor for Fisher County,
who had been following and watching me for nearly a half a day, here came
forward and gaid that T had found the 1line and that he would show me
the corner and save me the time required to run a half of a mile of line
I went with him and was shown the corner, but would have run almost
directly to it myself, so I congider that I practically found the ecorner
myself, as my invegstigation would have led me direetly to it. The old
witnesses had been broken down, but were plainly marked and were laying
where thev had fell, and their pogsitiongs could be elearly identified and
corresponded with the pogsitions given in the field notes. PFrom this
corner I went back and brought vp my line from the South and found that
there was 420 varas of excess between this o0ld corner and the old corner
found at the 5. W corner of No. 314, or a total distance of 5420 varas,
or a total distance of 26,000 varasg from the S. W corner of No., 31%.
Prom this cormer,the N, W of 313, T run N 76 B and at 715 varas crogsed
Clear Pork, the first time, at 1070 crassﬂﬁ.it the second time, and at
1300 erossed it the third time, at 3070 varas I found one of the old
witness trees at the . E corner of the Chumley survey, it had fallen,
but was plainly marked, it was the witness noted as N 27 E from the
corner (the distance 3070 is the corner as located from the old wit-
nesses). I found no other land marks on this line and gave the surveﬁ
No, 313 only course and distance on this line. In re-establishing 314, I
again investigated its South line, which is the Nerth.line of the Cosby
and foud it excessive by 380 varas, as found in the previous survey. I
then run the surveys down the river to establish the lower leagues of Bas
trop Co. 2chool land and found two mesquite trees in corresponding
positions for witness trees, to the lower corner of Burdett survey, and
also for wltness trees of N, W corner of Bastrop Co. League No., 322,
making Burdett & Cogby surveys excessive in width, but fit the Creek x
calls reqscnably close. I could not identify the trees by any marks,
but continued down the river a distance equal to 2630 wvaras for width

of No, 332, and was shown by Mr, Williams one old witness tree at the
=



vpper corner of the Lawrence Survey, which is opposite the lower corner
of No. 322. Prom here T again trusted mainly to calls for the Creek to
locate No. 323 . This T believe,embraces the greater parf of the survey-
ing done by me on this block of land.
Ang . te Ik, Neo. B.-=
T surveved league No. 313 in the Spring of 1884, The purpose
of the survey was to ascertain its true position on the ércund according
to remaining evidence, and establish its lines in accordance with said
evidence and ascertain the number of acres in the survey, by actual
measurement. I done the work at the instance of the County Judge of
Bastrop County.
Ang. to Int No. 6.
1 found the N. W corner of No, 313, as stated in answer to
No. 4. The corner was marked by the remains of its witness trees, they
were both fallen, but the marks were plain on them. One was 5 or 6
inches in diameter, the other 6 or 8 inches; the stumps indicated their
positions which fit the original notes.
ing. to Int. Wo.'T.=%
I understand the John Chumley Survey to be adjoining the
Bas trop Co., survey No, 313 on the North, and that 1ts N, W corner and
the §. W corner of the Chumley are common to each other. I saw them
both at the same time- Spring of 1884. Its witnesses were two fallen
dead mesquites, plainly marked, one 5 or 6 inches in diameter, one 6 Or
8. Their positions indicated by the stumps, and corresponding with old
field notes. Dné of the witnesses in Chumley field notes is described
as 18" probablv intended for 8", as described in No, 313 and as found
on the ground.
Ans. to Int. No, 8.
The records how that the work was done in the year 1853 by J. C
Me Donald, Deputy Surveyor of the Bexar Land Disgtrict.
Ans. to Int No., 9,
The plainly marked witness trees locating the corner of the
Bage line run from the South, which had been unquestionably identified,
and the Pact that a line run Bastward at a right angle to said line,
erossed Lhe Creek three times, which could not be done south of this, and
the fact that the 8. B corner of the Chumley was found on sald line,

were the evidences that convinced me that thls was the true corner.
5. :
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Ans. to Int, No. 10,

I did run the North line of No, 313, the evidence that I
found that I was on the true line, was Tirst the original corner iden-
tified at the West end of the line. secondly, the line crosses the
Creek three times which the old line evidently did. Third: An old marked
tree, and Pourth: An old witness tree at the 8. E corner of the Chumley
survey, which was accﬁrding to the map, located on this line. Pifth: The
great improbability that another line could have been found in all the
surveying ever done that would have fit all calls and descriptions of
this line as well a; the position does.

Ans, to Int, 11.

The line mentioned does eross Big Elm Creek, Aas named in the
field notes (which 1is named by the people here, Clear Fork). The line
crosses saild stream in running North 75 Bagt Trom the N. W corner of
No. 313, the first time by actual measurement, at 715 varas from sald
corner, the second time at 1070 varas, and the third time at 1300 varas.
The additlional evidence that I had was an old marked tree a few varas
North of the line which I took to be a side mark for the line, and an
old witness tree at the 5. E corner of the Chumley Survey, whiech located
the corner on this line when measured from sald old witness in accordance
with the old field notes, or nearly so.

Ans . to Int. 12,

F. A, Williams told methat he had surveyed the North line of
gaid survey. T also saw points that were egtablished by him on saild line
Our work practically corresponds. My measurements were a few varas
longer to each governing point than his:(this I gather from his sketch
in the Land Office); there is no other difference of consequence.

Ang . to Int. 13,

Messrs . Williams and Bagley were present when I was working on
the North line of League No, 313. 1 eannot name the day of the month,
1t was in April, 1884, Mr. Williams seemed to be familiar with the
pogition 6f the N, W corner of No. 513, also its North line and the S. E
corner of the Chumley survey on said lina; 1 heard nothing from Mr. Ba§-
ley that led me to believe that he knew anything about the surveys on |
the grouhd.

Ans. to Int. 14,

The witness trees at the B, W corner of No. 313 were two

A
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dead mesquites, one 5 ot 6 inches in diameter and one 6 or 8, they were
plainly marked,; thay.had fallen and were laying on the grouhd where I
saw them; the stumps or remains in the ground marked their positions,
and they corresponded with old field notes. The marks were old, about
the age of marks found thereabout the country on work that was done in
the same year as near as my experience enables me to judge. I found a
tree a few varas North of the North line in running North 75 E. This
tree was also a dead mesquite 6 or 8 inches in diameter; it iaa standing
and the marks were evidently the same age as those at the corner. I also
saw one old witness tree, a dead mesquite 6 or 8 inches in diameter, with
marks corresponding with the other marks mentioned for age. It is hard
to sav certainly about hhe position of a witness tree corregsponding,
where there is but one and no other evidence of the original position of
the cormner. My recollection is that this witness tree put the corner
practically on the line that I was running.

Ans. to Int. 15.

T run a course N 75 E assuming the variation used in the
original survey ts be correct. I do not think the original field notes
gave the course of the stream at any of the three erossings of this line,
the iine crossed the stream three times. I saw an old marked mesquite
tree standing a few varas North of the line which I icnk to be an old
side mark, and which assisted me in locating this 1line before I had
seen the corner, and which I depended c&'ta tind the corner, and I also
further to the East saw the old marked tree before mentioned as a witness
at the &, E corner of the Chumley survey.

Ans. to Int. 16,

I started from the N, W corner of Nc; %13; Iran N 756 E; 1t took me
across Big Flm Creek or Clear Fork. I crossed it three timeg, first cross
ing 715 varas; Second, crossing 1070 varas.; Third, crossing 1300 varas,
the crossings do not fit the original field notes.

Ans. to Int. 17,

T did not test the stream North of this line; there is no
other place South of this 1line where the stream approaches as near to
the base 1line as here, so I will answer: there is no place South of this
where the stream could be crossed three times near the base line, if

the line was run N 75 E,



Ans . to Int.. 18.. :

I have seen the H; W and S. E corners of the John Chumley
survey, the S. W corner where T saw it, was marked by two old marked
witness trees that had fallan; Their positions cnrrespnuding with the
field notes, the 5; E was marked by one old marked witress tree which had
also fallen,

Ang. to Int. 19..

T have run the South line of the Chumley Survey. In some
particelars, or more properly in a general way the line corresponds with
its field notes, the course of the line was the same. The field notes
call for erossing a Creek three times; this line crosses a Creek three
times; the middle erossing is nearly right for distance; the difference
may have been made in the points to which measurements were taken in my
sur¥ey and Me Ponald's . There is evidence found of an old corner at
the end of the line about as near as the true distance as Me Donald's
corners are wsually found in other parts of the Country.

— Ang . to Int. 20,

T have seen the map of Fisher County made at the General Land
Office. T have also seen a skecth made by E; A. Williamg. I have often
s sen the County map; have seen it several times w;th;n the last month.
I saw Williams sketch in the Spring of 1884 while I wag making the survey
for Bastrop Co. I have seen a sketch of the same work within the past
ten davs by Williams, His sketch corresponds very closely with my work,
but differs as noted on my sketch that accompaniesg these interrogatoriss
The County map differs, from the fact that it was plotted without any
knowledge of the excessiveness of the surveys, mo the position of all
work on the ground is somewhat farther North than shown by said map. A
map by M., O, Hall is much the same, but he uses less variation than was
vsed in old surveys and fell farther to the East as he run Northward .

Ang. to Int, 21.

T believe I have gtated all land marks found or seen by me on
this immediate block of surveys; they were on 0ld corners at the 8. W
corner of No. 319, marked by both of the original witnesses. An o0ld cor-
ner at the N. W corner of same survey also marks by both of the original
witnesses, but both in the same quadrant and within one degree of each
other, instead of being in opposite quadrants, as shown by the original

notes . I also found two linex trees on the West line of No, 318. I also
8.
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found an old marked stump, the remains of a line tree, or possibly one
of the witness trees near the S. W corner of the T, H, Cosby survey No,
15, T found one witness tree at the S. W corner of No, 314, and both
original witness trees at the N, W corner of No. 313, and one old marked
tree near the North 1line of gaid No, 313, and one old marked witness
tree at the S. B corner of the Chumley survey; was unable to locate the
9. B corner of No. 314 by wourse from its S. W corner (which was found)
terminating ® in a point that corresponds with the natural calls in the
T. H, Cosby No. 15 Tield ndtes, and also saw one old witness tree at
the upper corner of the Lawrence survey, Taking the initial point on
Sweetwater, they correspond with position that they should occupy. All
gsorveys on Clear Fork and Sweetwater, and wherever Mr, Me Donald has
done work in this County, Jones or Taylor, and any traces of his surveys
can be found, are excessive, this block is also, of course, excess car-
ried for a long distance changes the position from a given fixed point,
as Phantom Hill all of the surveys are a little farther from Phantom Hill
than shown by the field notes, and thls block 1s all a 1little farther
North from Sweetwater Creek than shown in the field notes.

Ans. to Int, 22,

There is found in all of Mc Donald's surveying in the Counties
of Taylor, Jones, and Figher, something like a regular excess; sometimes
it is a 1little more and sometimes a little less, but it may be safely
assumeg, that one vara of his claim was about 1 1/26 varas true measure;
this 1z a natural consequence from long use and inecreases the longer
the chain 1s used without adjusting, besides the regular excess from
long chain, Mr, Mec Donald's chainmen would doubtless fall to agree as
to the number of tallies run at times(this is the case with all chainman
T have ever known). Anyone retracing Mr, Me Donald's work over a large
extent of territory would arrive at the conclusion that where a doubt
arogse about this, that he did not re-chain, but simply put in another
tally; chances are equal under this rule to make the work right or gilve
one tally (200 varas if a 20 vara chain) too much distance. Nearly all
of the serious errors in his work runs to this error, 200 varas ower the
regular excess, and I have no doubt that just such an error was made on
the West line of 314 or 313, My means of knowledge as to how errors gen-<
erally arise in surveying, is 19 years practice, myszelf, My meang of .

knowledge as to how Mr, Mec Donald's work runs, is that I have retraced
- 154
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all of his work in Jones County, and known all of his remalining corners,
also considerable of his work in Taylor Co. and have found many of his

errors there. I have kept close notes of his errors and from them have

arrived at the conclusions stated above,
(signed) Martin Duval.

aworn to and subscribed before me, this 7th day of Sep't, 1887.

(signed) Jas. P Hart,
[ g 1 2 R
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To erosz interrogatories the wltness answers:
Ang. to X Int, 1st.

1T became acquainted with the surveys mentioned, in making a
re-survey of the Bastrop County School Lands for Bagtrop County, in the
spring of 1884, T did not hold any official position at that time.

Ang ., X Int. 2nd.

T have surveyed the lines mentioned, except the West line of
the Chémley survev No, 312, T found the S. W corner of No, 319, Gilles-
pie County School Lands, also the N, W corner of the same survey, and
the 5, W corner of survey No, 314, Bastrop County School Land, from
which T run N 15 W, the distance called for in field notes (5,000 varas)
for the N, W corner of No. 313, and had found no corner at the S. W mor-
H. W of No. 313, T then run Ragt, or rather N 75 E, the distance called.
for in the original field notes for the first cfosaing of Big Elm Creek
(or Clear FPork) but found that at a point considerably North of this,
the Creek had made a sharp Fasting and could not be reached here, or at
any point south, I therefore run N 15 W again 420 varas more, and found
that a line run N 75 E would eross the Creek three times. I took this
for a clue to the true line, and in searching for evidence found an old
marked tree; from this I set my instrument to run S 75 W and intersect
the base line, but B, A, Williams, at that time Special Dep't Surveyor
f or Pigsher County, said that I was on the line, and that he would save
me a run of a half mile, by showing the witnesses; my two lines would
have intersected within a few varas of the corner, so practically, I
found this corner, also as I had made investigations and accepted evi-
dence that would have led directly to it. I did not run any farther .
North than thils corner.

Ans., to X Int, 3.

T found the 8. W corner of Gillespie ©q School Land No. 319,

1 found the N, W corner of 319, which is the S. W corner of 318, the N,
B . corner of 304, and S, F corner of 306, The witness trees at this
corner are near each other, bging really.a forked mesquite, each prong =
about 6" diameter, one bears N 55 W 40 varas, the other N 56 W 40 varas;
the old field notes placed them at different quadrants but gave both

dig tances as 40 varas; it was by my measurement 5040 varas from the 5. W
corner of HG.EIE;

11.
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Ang, to X Int, 4._

I did not find any of the corners of No's 316 and 317, El
Pago County School Lands. I found, after leaving the S. W corner of No,
3192, in running N 156 W, the N, W corner of said No, 319, the S. W corner
of No., 314 and the N, W corner of No. 313, asg stated in answer to X
Int. No, 3, The N, W of 319 wag 5040 varag from its S. W corner; the
9. W corner of 314 was 20,58n varas from the 5. W corner of No. 319, and
the N, W corner of 313 was 26,000 varag from said S. W corner of No. 319

Ans, to X Int, 5.

I have negver run in the Wegt line of the Chumley. I cannot
angwer.

Ang . to X Int. 6.

The North line of survey No. 313 erosses the Clear Pork the
first time at 715 varags N 75 E from the N, W corner, bf my measurement,
it erogsses the second time at 1070 varas, and the third time at 1300
varas .

kug . te X Int. T.

It is true that the line mentioned is excessive; I found them

excessive in length, or toomuch distance between each set of old corners;

there was an excess between the S, W corner of No, 319 and its N, W
corner; there was an excess again between the &, W’cqrner of 318 and the
S. W corner of 314, there was an excess between the S. W corner of No,.
314 and the N, W corner of No. 313, T left all excesses South of the
S. W corner of No, 514, without distribution. I divided the excess
between the S, W corner of No. 314 and the N, W corner of No, 313, equal-
ly between the two surveys. The authority that I divided the excess
on, was an original corner at the 8. V corner of No. 314, and an orig-
inal corner at the N. W corner of No., 313, and nothing from between to
show how much belonged to each; the rule for this distribution is laid
down in all works on surveying that I have seen, that speak of it at
all; also by rulings of the Com'r of the General Land Office of the
United States in the excesses or deficliencies found in Govermentx lands,
and as far as I know is the practice of all Texas Surveyors that have
had any considerable amount of praetice; this is the rule recognized
by Hon, Wm, C, Walsh, late Com'r of the General Land Office of Texas.

Ana. to X Int. B,
The l1ine mentioned erosses Clear Forfat 715 varas from the N,

12,



W. corner of No. 313 and again at 1070 varas, and again at 1300 varas.
The crossings do not agree with the original field notes; the original
were 300 varas, 1000 varas, and 1500 varas wide, differences, byt
clearly to an investigator on the ground, errors in writing the original
field notes. |

Ang, to X Int, 9.

The distance from the S. W corner of No, 319 to the 5. W
corner of No., 314 is 20,580 varag from the =, W corner of No, 314;to
the N. W corner of No. 313 is 5420 varas, by my measurement. There is
an excess in distance between the S. W corner of 319 and S. W corner of
No. 314 of 580 varas, and an excess of 420 varasg bwtween the S. W corner
of No, 314, and N. W corner of No. 313, as compared with the callslin
the original field notes.

Ang-. to X Int. 10,

There ls 4796.7 acres within the boundaries of survey No, 313,
ag establighed by me, Williams did not assist me; there 1s an excess
over the original call of 368 acres; the excess in acres was occasloned
by the excess in the East and West lines of the survey, required to
reach the original N, V corner, which was then easily idantified on the
ground by its witnesses, and the position corroboratedy the North line
erossing Clear Fork three times; there was no exceéss given the survey
Fast and West.

Ans . tﬁ X Int. 11,

The several surveys mentioned call for one league each in
the original field notes. The length of the West lines No's 318, 318
and 317, as called for in the original field notes was 5000 varas each,
while 316, 315 and 314, and 313 were each 2500 varas, according to
original field notes. The total excess from the S. W corner of No. 319
to the N. W corner of 313, is 1000 varas between the S. W corner of 318
and the S, W corner of 314 should be distrbuted according toc length of
lines in original notes; calls for ereek or other natural objects might
change the plan of distribution, but on the supposition that it would
be equal 318 and 317 would be entitled to 180 varas each, and 31€ and
315 would be entitled to 90 varas each, The proportionate number of
acreg under this distribution of excess would be 159 for each of the
surveys No's 318, 317, 316 and 315, while 319 would have an excess of

only 35 acres. Survey No., 313 as re-surveyed by me would have 209 acres

13.
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more of land than either of the surveys named above.
Ang . to X Int. 12,

T got my beginning on the . W corner of survey No. 319, which
I had found myself, in a run from the old surveys on Sweetwater Creek,
with other land , including the S. W corner of No. 314, before Williams
began operations in Fisher County, probably before he was ever in
Pigher County. Williams done nothing to encourage me, and but little
to agsist me in making this survey, the pointing out the old corner®
after 1 had as good as found it, was the only thing that I call to mind.
The North line of the Bastrop Co. Land Survey No, 313, and the South
line of the Chumley Survey, as far as it extends East, are the same as
understood by me.

insg. to X Int. 15.

I retraced the old base line from which this block of surveys
was establieshed from Sweetwater to this point, at different times,
beginning on this occasion at the E; ¥ corner of No. 312. I found geveral
line trees and three other corners, besides natural calls that convinced
me that I was on the true line. The fortunate call mfx for a triple
erossing of the Creek, although erroneous as to dis tances, enabled me
to place myself on the North line of the survey, and the intersection of
the two linesg would have given me the corner, and the witnesses were
there to attest to its position. While Williamg did assist me as stated
above, it done nothing but save me the time required to run a half mile
o £ 1line. The corner would have been found and the line located where
it now is, if Williams had not been present.

Ang. to X Int. 14.

I made my beginning for the North 1ine of survey 313 at the
original N, W corner of sald survey, found as described in my answer to
No, 3.

Ang . ta X Int. 10,

Of ccurse work could not correspond unless the initial point
was common, and practical correspendence in our lines doubtless sprang
from both Williams and myself basing our work on the original work, and
investigating the same line, which with the amount of evidence then on
the ground, could not fall to lead any two surveyors to the sameé con-
clugion, if they had anything like due respect for old evidence in ite

proper order, first: natural landmarks;,second: artificial landmarks;
14 .



third; course, fourth: distance; distances the test to be considered,
was the only evidence against us. Willams did not influence me in any
way; my conglusions were drrived at from investigation.

Ana. to X Int. 16,

Mr . Bagley, I suppose is one Of the Surveyoss alluded to. I
have never met him since, snd could not have re-called his name until
these interrogatories were propounded. I have remambered that there was
a voung man with Williams (seemingly axm guest) that I understood elther
from him or Williams, to be a Surveyor from Nolen County- probably sur%eyl
or of Nolan County; I am not certain about that. I do not re-call any
s tatementx made by him; there was pothing passed that led me to suppose
he had ever been on the ground before. I remember him simply asking the
question, if I thought the surveys would hold the excess, and I think he
asked mv opinion as to how the error was made An distanmces from Creek
crossings on the North 1ine; he offered no advice, and expréssed no
doubt in mv presence, about that being the true corner and line, as
originally loaated; nor do I remember that he expressed an opinion that
it was; he was present or near; I do not know about his being with
the chain and seeing the measurement; he could have done sO if he
desired. He doubtlegs knew the measurement; T gspoke of it freely in his
and Williams presence, and alsc in the presence of the men assisting
me. T have no recollection of his inspecting my field notes; don't think
he expressed any desire to do so; if he did I showed them to him; if he
did not he never saw them while in my possession. I do not think he
ever talked to me about Williams corners. I found from general conver=-
sation that he placed great stress upon true distance and concluded tﬁat
he would give himself but little trouble to find corners that had been
established out of position, but would be content with putting them
where they should have been correctly established in the original. All
this, however, was dirawn from conversing in a general way about survey~
ing, and not from direct statements, or from conversation about any
particular work. The fact that the distances did not correspond with the
original, was freely spoken of, and comments indulged in by all. I suppo
se Mr. Bagley with us, but he certainly did not point it out as sﬁﬁe-
thing not known, not did he sugggest any remedy or other solution of the
true position. He did not tell me there was manother place that a line
run N 75 B would have crossed the Creek three times, and correspond with

16,
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field notes. I had just investigated the base line from the South , and
would have known that there was no such place South of this near the
base line, and the old marked corner would have forbidden my going
farther North. T applied every test known to me as gathered from a long
practice to fix the North 1line of this survey, and as explained in
direct Int. No. 4 did fix said line by sald tests, without assistance,
and nothing done here was based on any information given by Williams

or any other person. My own work was carefully corrected and all con~
clusions based on it. You give Mr, Bagley and Mr, Williams credit rof

interest here in opposite directions that was never manifes ted.
(signed) Martin Duval,
aworn to and subscribed %= before me this the 7th day of Sept. 1887.

(signed) Jas. P. Hart,
R T S

The State of Texas, )

County of Travis. ) :
I, Jas. P, Hart, Cl'k of the Distriet Court

within and for said County and State, do hereby certify that the fore=
going answers of Martin Duval, the witness before named, were made
before me, and were sworn to and subsceribed before me by said witness.
Given under my hand and official seal this the 8th day of Sep't,
1887, A, D.,
(signed) Jas. P. Hart,
[ | SR . TG T
Fee $12.65
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