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A

FINAL JUDGMENT

On this the 4de day of CLN%. r 1986  Ehe
' VA

above-styled and numbered cause, wherein the CITY OF GALVESTON,

TEXAS, a municipal corporation organized and existing under the
laws of the State of fexas, situated within Galveston County,
Texas; EMERALD PROPERTIES, a partnership, all the partners
of which are natural persons who are residents of Galveston
County, Texas; SOUTHERN PACIFIC TRANSPORTATION COMPANY, a
corporation organized and existing under the laws of the State of
Delaware, doing business and maintaining an office and place of
business in Galveston County, Texas; DUVAL CORPORATION, a
corporation organized and existing under the laws of the State of
Texas, with its principal office and place of business situated
in Galveston County, Texas; and GALVESTON COUNTY NAVIGATION
DISTRICT NO. 1, a navigation district established by and existing
under the laws of the State of Texas, and maintaining its
principal office in Galveston County, Texas, are Plaintiffs,
INTERFIRST BANK GALVESTON, NATIONAL ASSOCIATION, TRUSTEE AND
CHARLES A. WORTHEN are Plaintiffs in Intervention, and THE STATE
OF TEXAS; the Honorable BOB LANDIS ARMSTRONG, the former
Commissioner of the General Land Office and a member of the
Executive Department of the State OE Texas; the Honorable Garry
Mauro, his successor in office; the GENERAL LAND OFFICE of the
State of Texas, an office of the State of Texas established by
the Constitﬁtion of the State of Texas for the registration of
1and titles which have emanated from the State; MITCHELL ENERdY
AND DEVELOPMENT CORPORATION, MITCHELL ENERGY CORPORATION, and
HOUSTON CORPORATION, TRUSTEE, each a corporation organized and
existing under the laws of the State of Texas; and, GEORGE
MITCHELL, an individual, are Defendants, came on for entry of

Final Judgment. = =



AND, BE IT REMEMBERED that on the!ﬁgiﬂday of May,rggag} came
on to be heard the Plaintiffs' Motion for Summary Judgment. All
requisites for hearing such Motion having been satisfied, and the
parties have each appeared by and through counsel, the Court
proceeded to hear the Motion and reply thereto but reserved until
the present time a ruling thereon.

On the 12th day of December, 1980, the partiss appeared in
open court by and through counsel and announced that they had
reached agreement on certain legal and factual issues material to
the cause, which agreement had been reduced to writing. Such
writing was received by the Court and approved by it when the
Court ascertained in open court that all the parties did agree
and stipulate to the matters contained in the writing, which is
now on file in this cause. Thereafter, the parties announced to
the Court their reguest that the court adjudicate this cause
without the intervention of a jury and based upon the Plaintiffs'
Motion for Summary Judgment, the reply thereto and the matters
contained in the stipulation and agreement of the parties.

Having now examined and considered the pleadings, the Motion
for Summary Judgment, the reply thereto, all proper affidavits,
the aforesaid stipulations and agreements, the depositions,
answers to interrogatories and admissions on file, the arguments
and statements of counsel; and, a jury having been waived and all
matters submitted to the Court alone for determination;

NOW, THEREFORE, the Court is of the opinion that the
following should be, and it hereby is, ORDERED, ADJUDGED and
DECREED :

1. The Court concludes and determines that the
legal boundary on the north side of the land
described in the Menard Patent of January 25,
1838, is the south bank of the channel of
Galveston Harbor. The Plaintiffs' Motion for
summary Judgment is to that extent sustained.
The Court finds, based upon the stipulation and
agreement of the parties, that the physical

location of such legal boundary, on the face of
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the earth, is coincident with the line
described by calls for course and distance in
Schedule A of this Final Judgment.

2. The Court finds, concludes and determines
that the northern boundary of each Plaintiff's
land, estate or interest in land, claimed by
such Plaintiff in this cause, is the northern
boundary of each such respective Plaintiff's
land as set forth in Schedule B(1l), B(2), B(3),
B(4), B(5), B(6) and B(7) of this Judgment,
wherein are described the respective
Plaintiff's lands, estates or interest in land,
all of which lie in Galveston County, Texas.
It is accordingly ORDERED, ADJUDGED and DECREED
that each respective Plaintiff do have and
recover of and from the Defendants' title to
and possession of such Plaintiff's land, estate
or interest in land, to the full extent of the
boundaries of such Plaintiff's land, estate or
interest in land, as described and set forth in
Schedule A, subject to the respective and
applicable leases described in Schedule C of
this Judgment and as reformed by this Judgment
and Schedules D(1l), D(2), D(3), D(4), D(5) and
D(6) of this Judgment and to the designation of
the applicable one of the Galveston Townsite
Unit No.l and the Galveston Townsite Unit No. 2
as heretofore reformed by instruments and
amendments thereto described in said Schedules
D(7) and D(8) of this iudgment, all as reformed
and amended by said Schedules D(7) and D(8) to
this Judgment.

3. The Court finds, concludes and determines
that the parties have heretofore executed and
delivered the instruments described and

referred to in Schedule C of this Judgment.
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The Court further finds, concludes and
determines that the Plaintiffs are entitled to
have such instruments reformed to set forth the
true northern boundary of each Plaintiff's
land, estate or interest in land as that
boundary has been determined in this cause. = o
is therefore ORDERED, ADJUDGED and DECREED that
each such instrument be reformed to read as set
forth in the facsimilies that comprise Schedule
D of this Juﬁgmant.

4. fhe Court finds, concludes and determines
that as of November 30, 1985 the sum of
$1,778,446.74 has been paid in trust to the
State of Texas as royalty due on the production
of oil and gas attributable to lands within the
vicinity of the boundary disputed and
adjudicated in this cause. The Court further
finds, concludes and determines that the
parties are entitled to a division and delivery
of such sum in accordance with the provisions
of Schedule E of this Judgment. It is
accordingly ORDERED, ADJUDGED and DECREED that
the State of Texas forthwith deliver to the
Clerk of this Court the aforesaid
$1,778,446.74, and, the Clerk of this Court is
ordered to promptly distribute all such sums in
accordance with the provisiﬂns of Schedule E
attached to this Judgment. It is further
ORDERED, ADJUDGED and DECREED that the State of
Texas forthwith deliver to the Clerk of this
Court any and all other sums received or to be
received as royalty from the production of oil
and gas attributable to said lands between
November 30, 1985, and the date of payment
hereunder; and the Clerk of this Court 1is

ordered to promptly distribute all such sums to



Mitchell Energy Corporation for distribution in
accordance with Schedule D{(9) of this Judgment.
It is further ORDERED, ADJUDGED and DECREED
that the rights and obligations of the
respective parties shall, after this Judgment
becomes final, be governed and determined
according to the instruments attached in
facsimile as Schedule D.

5. It is ORDERED, ADJUDGED and DECREED, based
upon the stipulation and agreement of the
parties that each Plaintiff is awarded a
perpetual non-exclusive easement over andacross
all lands and submerged areas lying between
such Plaintiff's northern boundary and the deep
water channel of the GalvestonShip Channel, in
Galveston County, Texas, as that channel is
determined by the United States Corps of
Engineers, for the purpose of dredging for
navigational purposes only from time to time as
may be necessary to maintain deep water across
from the deep water channel of the Galveston
Ship Channel to the seaboard, or northern,
boundary of such Plaintiff's land, estate or
interest in land, such easement not permitting,
however, the removal of dredge materials solely
for the purposes of fill, and not permitting
the construction of wharves,; piers and other
structures within the easement so awarded.

6. It is further ORDERED, ADJUDGED and DECREED
that all relief sought by the parties is
denied, save to the extent granted in this
Final Judgment.

7. Costs are assessed against the party
incurring them; and, it appearing that all
costs have been paid, no execution shall issue

therefor.
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The Defendants are allowed their exception, taken in open
court, to the sustaining of the Plaintiffs' Motion for Summary
Judgment whereby the legal boundary on the northside of the
Menard Patent is determined by the Court to be the south bank of
the channel of Galveston Harbor, a determination ma?ie by the
Court without reference to the stipulation and agreement of the
parties as to the physical location of such boundary on the face

of the earth.

SIGNED and ORDERED entered this the g?zxz' day of C.’)f;«fzﬁ,s '
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APPROVED:

McLEOD, ALEXANDER, POWEL & APFFEL, P.C.

By: EZ iLLpJﬁL

BENJAMIN R. POWEL KLu
TBA#16193000

802 Rosenberg, P.0. Box 629
Galveston, Texas 77553

(409) 763-2481

ATTORNEYS FOR PLAIMNTIFFS,

CITY OF GALVESTON and EMERALD PROPERTIES,

and INTERFIRST BANK OF GALVESTON, N.A., Trustee,
and Charles A. Worthen,

Plalnziifs in Intarventlon

ROBERT V. SHATTUCK JR.
TBA#18134000

City Attorney, City of Galveston
P.0. Box 779

Galveston, Texas 77553

(409) 766-2152

BAK & EGTTE
F |fear—

HN HEARD

00 One Shell Plaza
ouston, Texas 77002
(713) 229-1234

ATTORNEYS FOR SOUTHERN PACIFIC TRANSPORTATION
COMPANY and DUVAL CORPORATION

RIDER & WIL

G. WILLIAM RI LR
TEA#16895000

23rd and Church Street
Galveston, Texas 77550
(409) 763-3531

ATTORNEYS FOR GALVESTON COUNTY NAVIGATION
DISTRICT NO. 1

JIM MATTOX, ATTORNEY GEMNERAL
OF THE STATE OF TEXAS

By: gaﬂ-wéf/mofm

DIANE MORRIS

TBA #21076700

P. 0. Box 12548
Austin, Texas 78711

ATTORNEYS FOR DEFENDANT,

THE STATE OF TEXAS,

THE GENERAL LAND OFFICE OF THE STATE OF TEXAS,
HON. BOB L. ARMSTRONG, FORMER COMMISSIONER OF
THE GENERAL LAND OFFICE, HON. GARRY MAURO,
COMMISSIONER OF THE GENERAL LAND OFFICE
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e

@



SCHEDULE A

: - " - 3 ¥
Fieled Yocecs of the bayward boundary of the norchwesterly part o3
the Juan %. Seguin Land Grant titled and patented for purposes of
marine port development en July 22nd, 18135, to Michael B. Menard,

in Galvesten County, Texas, in accordance with that certain Jucgment

of District Court of Galveston dated and issued

Cause Wo. 113630.

BEGINNING at a point in the original shoreline 0of Galveston Bay 1in
accordance with 1838 Map of City of Galveston, being the SE Corner

of that certain 232.75 acres termed Firsc Tract in conveyancse from
George Sealy et al, Trustees, to City of Galveston, a municipal
corporacion, and recorded on 3 De:emhez 1940 4in Vol. 6192, . 192

et seq. of the Deed Records of Gelvestoﬁ County, Texas, being zlsco

a point in Block 730 of said City of Galveston, in centerline of a

20 foot alley lying H+16°39'§U"W. 180.03 varas (500.07 feetr) and
§.73°20'17"W. 42.41 wvaras (117.80 feet) from the centerline inter-
section of Avenue B and 10cth Streat in said City of Galveston (Texzs
South Central Zone Grid Coordinactes X = 3,344,758.68 Y = 561, 467.30),
and lying N.16°39'40"W. 180.03 varas (500.07 fear) and ®.73%20"17"E.
94.47 varas (262.41 feet) from the steel nail at centerline inter-
section of Avenue B aﬁdlllth Streer, Grid Coordinates X = 3,344,398.61
Y = 561,355.36 (the bearings and distances shown are gseodetic with
origin at U.S5. Coast and Geodetic Survey Bench Mark disc stamped "H 2
168 19356 ELEV 15.036 ©T" iP top of seawall at 6lst Street, Grid X =

3330578.635 Y = 544764.684)

THENCE across said Meamard title, with E. line of said First Tract

» as follous:

.16"39"'48"W., generally with exisfing chainlink fence, 209.51

varas (581.98 feet) to the steel rail up 12 inches,

And N.0®48'12"E., at 189.28 waras (525. 78 feet) passing a

northerly extension of the E. right-of-way of 10th Street, and

continuing a tatal of 595.72 varas {1634.77 feec) to a point in

the S. boundary of the Galveston Harbour Line by U. S. Corps of

Encineers (at Texas South Central Zone Grid Coordinates . i

X = 3,344,264.24 Y = 564,108.41), from which the anglepoint "E" in

said harbour line bears N.38°21'41"E."591.69 varas (1643.58 feet);
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Fmecald Propersies; Lac. to Marvia West, Trustee wol &-Tat

Huctchings-Sealy Xacional Bank of Galveston and reccrceac
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2700, p. 223 et seq of aforcsaid Deed Records, and coan::
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across said 43.91 acres a total of 1000.53 waras (2779.26 feez)
to the original 1837 shoreline at NE corner of Section Ne. 1,
Trimple and Lindsey Subdiwvision of Galwveston Island;, in £. line
of 'a 50 foot road R.0.W. in said Subdivision (now in open watez),
from which the 80d nail in B-inch by 10-inch creosoted pins beznm
up 4 feet in water near present fillad shoreline bears

S.13%02"Y1I"E., 305:63 wvaras (848.97 feet);

THERCE wich original E. line of said Trimble and lLindsev Secrtion
Wo. 1, 5.24°537'58"E., along the E. R.0.¥W. of said access road and
across westerly part of said 45.91 acres, passing existin
shoreline at N¥. edge of artificial £il1]1 at 326.00 varas (whencsa

said B80d neil in beam bears N.BE09'18"W. 65.569 waras), at 434.17
varas (1206.03 fser) passing the 5. boundary of said 45.91 acres,
{its SZ corner béars N.73°20'20"=. 1313.47 feet) now crossinz In-
dustrizl Road a toczl of 537.21 waras (1547.81 feer) to inte=-szect

the westward extension of original centerline of Avenue

H

iy Lo

which the railroad spike found in pavement at commen corner o

LA

Lots 16, 17, 2&, and 25, Trimble and Lindsey Section ¥o. 1 (

-,
aa

| S

centerline of 50 foot screet now termed Hurd's Lane} bez:s

S.Z24°537"58"E. 2348.39 varas é;d 5.65°02'02"W. 264.64 varss, and

the aforesaid U.5.C. & G.5. monument "H-168" bears S§.24°57'58"z,

. L065.64 varas to seawall and S.54°47'42"W. 490.86 varas.
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Exhibit "A", p. 3
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THENCE with said extended centerline of Avenue & (noxw Induscrial

Foad) “R..73220215 . 455.08 wvaras: (1264 .1Y fees) tol the Eu REDVH,

Of 57ch Sctreet;

THERCE with E. R.0.W. of 57th Street NI 3IotasWw, 12,

*

£35.00 feer) to the SYW cormer of Block 77

L

%)
fur

60 inm ‘saids CiTtw of lvas

rt
£
o

from which the aforesaid SE corner of 45.91 acr2s bears N.1léa®39'&45"W

109.15 varas, =2nd the present N. R.0.W. of Incdust-ial Road bears

B.16%39"45"W. 1.80 wvaras:

THENCE with N. R.0:H. of Avenue A N F3"20815"E., ap 2089.35 waras

{6081.61 feet) passing the aforesaid SW coraer of Block 760 (thus

constituting 626.450 acres lying west of the aforssaid 232.75 acres
to the City of Galwvestom), a2nd concinuin

22,75 acres @ tortz2l of 4540.358 wvarzs [A3Fr3.82 feer)

corner of Bleoek 750

THENCE continuing with boundary of said 232.73 aeres as follous:

M.16%39% 45", 46.81 varas (130.02 feer) to centerline of 20

foot alley in W. line of said Block 740;

= And N.73°20'12"E., with sazid cempterline of alley, 1448.32 varas
(4023.10 feet) to the Pcznt of Beginning, and comstituting a2 tocal
of 911.388 acres, including 284.938 acres within

the described boundary

, of sadd 232.75 acres.
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(1)
(2)
(3)
(4)
(5)

(6)
(7)

SCHEDULE B TO FINAL JUDGMENT
IN CAUSE NMO. 113,630
IN THE 122ND JUDICIAL DISTRICT
COURT OF GALVESTON COUNTY, TEXAS
City of Galveston Property - Tracts A & B
Emerald Properties Property
Southern Pacific Transportation Company Property

Duval Corporation Property

Galveston County Navigation District No., 1 -
Tracts A, B, & C

Interfirst Bank Galveston, N.A., Trustee Property

Charles A. Worthen Property




CHESULE B(1) TO FINAL JUDGMENT IN ;
0. 113,630 IN THE 122ND DISTRICT COURT OF
GATLVESTON COUNTY, TEXAS

CITY OF GALVESTON PROFPERTY

TRACT A

tract of land lying in Galveston County, Texas, more
particularly described by metes and bounds as follows: )

Commencing at the MNorthwest corner ot Block 716 in the City of Galveston
said point lying in the East right of way line of 57th Street and the South
right of way line of Avenue "A";

Thence, N 16° 39' 45" W, along the Northerly projection of the East
right of way line of 57th Street, said projection line also being the
East line of the Gore or Wedge Tract, at a distance of 35 feet to the
centerline of the Avenue "A" right of way, said point also being the
true point of beginning of this 215.563 Acre Tract:

" Thence, N 16° 39' 45" W, along the East line of the Gore or Wedae
Tract, a distance of 4194.72 feet to a point for a corner in the
South line of the Channel of Galveston Harbor;

Thence, N 73° 17" 21" E, along the South line of the channel of
Galveston Harbor, a distance of 2282714 feet to a point for a corner;

Thence, S 16° 38' 00" E, along the Northerly projection of the East
right of way line of 51st Street, a distance of 3178.15 feet.to a point
for a corner; -.. - .

Thence, S 7° 22' 00" W, a distance of 541.44 feet to a point for a
corner; )
Thence, along a curve having a radius of 460.00 feet and a long chord
of 191.28 feet, which has a bearing of S 4° 38' 00" E and a distance of
T 162,59 feet to 2 point for a corner;

Thence, S 16° 38' 00" E, a distance of 301.79 feet to a point located
on the North right of way line of Avenue "A" for a corner;

Thence, N 73° 22' 00" E, along the North right of way line of Avenue "A"
a distance of 140 feet to a point for a corner;

Thence, S 16° 38' 00" E, a distance of 20 feet to a point for a corner;

-

Thence, N 73% 22 00" E, a distance of 120 feet to a point for a corner:

Thence, S 16° 33' 45" E, a distance of 15 feet to a point for a corner:
Thence, S.73% 20' 15" W, along the tenterline.of the Avenue "A" right
of way, a distance of 2280 feet to the true point of beginning of this
... 215.563 acre tract more or less. .

e . 3 o
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CITY OF GALVESTON

TRACT B

A tract of land lying in the City and County of Galveston,

Texas described by metes and bounds as follows:

BEGINNING at a point ip the original shoreline of Galveston My in

accordince with 183§ Map of City of Galveston, beinz the SE Corner

of that certain 232.75 acres termmed First Tract in convevance fram

e

George Sealy et al, Trustees, to City of Galveston, a municipal
corporation, and recorded on 3 December 1040 in Vol. 619, p. 1@3

et seq. of the Deed Recard% of Galveston County, Texas, beinz also

& point in Block 720 of said City of Galveston, in centerline of a
20 foot alley lying Nllﬁ“EE‘éG“W. 180.03 varas (500.07 feet) and
S.73°20'17"W. 42.4] varas (117.80 feet) fram the centerline inter-
section of Avenue B and 10th Street in said City of Galveston (Texas
South Central Zone Grid Coordinates X = 3,344,758.68 Y = 561,467.30),
and lying N.16°39'40"W. 180.03 varas (500.07 feet) and N.Tzﬂzﬂ'l?"g.

94.47 varas (262.41 feet) fram the steel nail at centerline inter-

section of Avenue B and 11th Street, Grid Coordinates X = 3,344,388.61

Y = 561,345.356 (the bearings and distances shown are geodetic with
origin at U. S. Coast and Gesdetic Survey Pench Mark disc stampsd "H
168 1936 ELEV 15.035 FI" in top of seawall at 6lst Street, Grid X =
3330578.635 Y = 544764.684):

THENCE across said ienard title, with E. line of said First Tract

as follows: <
N.16°39'48"yW., generﬂlly.with existine chainlink fence, 209.51
varas (581.98 feet) to the steel ra11 up 12 inches

ﬁnd N. D°48*12"E., at 185 28 varas (EHE.TE feet) passing a

w-z e ﬂﬂfthﬁ‘fl? extension of the E. right-of-way of 10th Stree‘t and

= -
ﬁhh.fﬁ”‘--ﬂ ey S

cﬂqtlnulng a total of 59a.?2 var&s (1654 ?? feet) to 23 pmlnt in

the S. boundary of the Galveston Harbaur Lmne by U. S. Corps of

=L R

e e pta,

Engineers (at Texas South Central Zone Grid Coordinates
X = 3,344,264.24 Y = 564,108.41), from which the anglepoint "E" in

said harbor line bears N. 38°21'41"E. 591.69 varas (1643.58 fest):

S:hedule 31:1}, P-l
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said First Tract

Y83.07
186.49
36271
352.71
304.50
414,04
318.58

977.86

o Galveston llarbour (oy L.8.2.) as follows:

VaTas
Varis

VATLS

F&Pﬂ?
Varas
Varas
varas
VaATas
varas

varas

(410.25 fest) bo z2ntleroint "
(2&0.93 irel) to unzléﬁiiﬂt s
(7V041.30 fest) to anzlepoint "HY;
(704.27 feet) to anglepoint "IV;
(16553.10 feet) to anclepoint "J":
(536.29 feet) to anglepoint “K":
(536.29 feet) to anzlepoint "L":
(518.02 feet) to anglepoint "M":
(979.76 feet) to anglepoint "N":
(979.74 feet) to anglepoint "Q";
(845.84 feet) to anglepoint "P":
(1150.10 feet) to anzlepoint "Q";
(884.94 feet) to anclepoint "R";

(2716.28 feet) to the NW Corner of

o
at a northward extension of E. R.0.¥%W. of 4lst Strest:

THENCE 8.18°29'40"E along s2id northward extension of E. R.O.Y. of

4lst Street 821.92 varas (2283.11 feet) to the S¥ corner of Block

760 in City of Galveston, being the SW corner of szid 232.75 acres;

THENCE continuing with boundary of said 232.75 acres as follows:

N.73°20'15"E with N. R.0.W. of Avenue A 2751.20 varas (7642.21 fe=t)

to the SW corner of Block 740;

And N.16°39'45"W. 46.81 varas (130.02 feet) to centerline of 20

foot alley in W. line of said Block 740;

And N.73°20'12"E., with said centerline of alley, 1448.32 varas

(4023.10 feet) to the Point of Beginning, and constituting a total

of 284.938 acres within the described boundary of said 232.75 acres,

Schedule B(1l) p. 3
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SCHEDELE - TU2) TO PINAL JUDGMER

" ] - o ity |
I3 EAUss wo. 113,630 in the l,_rD
hISTRICT COURT CF CGADNESTON 20Ty, TEALS
PROPURTY OF EMERLLD BPROPERTIES

DESCRIPTION OF A 104.2501 ACRE TRACT CUT OF THE GORE OP WEDGE TRACT,
CITY AND COUNTY OF GALVESTON, TEXAS.

COMMENCING at the Northwest corner of Block 716 in the City of Galveston,
accoréing to the map of said City now in common use, said point lying in
the East right of way line of 57th Street and in the South right of way

"o it

line of Avenue "A":

THENCE N16°32'45"W, along the Northerly projection of the East righ: of
way line of 57th Street and along the East line of the Gore or Wedgs

ract, at a distance of 70 feet cross the North right of way line of

Avenue "A", said point being the Southwest corner of Block 776 and
continuing an additional 303.19 feet for a total distance of 373.19 feet
to the place of beginning of the 104.9501 acre tract hereinafter dESC?leu,

said point also being the Southeast corner of a called 45.91 acve ract,
found 44.3257 acres;

THENCE from said beginning corner continuing N16°39'45"W, along the
Northerly projection of the East right of way line of 57th Street and
along the East line of the Gore or Wedge Tract, a distance of 3856.52

feet to a point for corner in the Scuth line mf the channel of Galwvestcon
Harbor (X=3,326,394.94, Y = 560,004.59) ;

THENCE S73°17'21"W, along the South line of the chanriel of Galveston
Harbor, a distance of 690.74 feet to a point for corner, (angle point

"A", X = 3,325,733.38, Y = 559,805.97), same being the Northwest cozner
of the Menard tltle,

THENCE, with the West marine boundary of the szid Menard title, Sou<h,

at a distance of 2383.84 feet cross the Northwest corner of said called

45.91 acre tract, found 44,3257 acres, in all, a total of 2779.26 fesr

to a point for corner being the Northeast corner of the Trimble and

Lindsey Survey of Galveston Island, Section 1, said point lying in the
- Easterly right of way line of a 50 foot road known as 59th Street:

THENCE S524°57'58"E, along the East line of the Trimble and Lindsey
Survey of Galveston Island, along the Easterly right of way line of
59th Street and along the Westerly line of the Gore or Wedge Tract, a
distance of 1206.00 feet to a point for corner being the Southwest corner
of said called 45.91 acre trach, found 44.3257 acres;
THENCE N73”20'20"E, along the Southerly line of said called 45.91 acre
] tract, found 44.3257 acres, a distance of 1313.47 feet to the place of
3 beginning and containing lﬂq.QSDl acres, more or less.

SA?E RND EKCEFT‘
;-_4_-3_!:‘,-‘-1-. I Tt s PSR T S 2 : {x i T,

By BE

v_l! the und1v1ded interest of Interfirst Bank, N.A. Trustee in a TR
- A5.,9]1 acres, more or less, as described in Schedule B(6) of this
Judgment, and
sies e ot rerindividual interest of Charles A,. Worthen in said
104.7501 acres, more or less, as described in Schedule B(7) of
this Judgment.
Schedule B(2)
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SCHEDULE B5(3) 'm0 FINAL JUDGMENT I3 -
CAUSE 110. 113,630 IN THE 122ND DISTRICT COURT
OF GALVESTON COUNTY, TEXAS

SOUTHERN PACIFIC TRANSPORTATION COMPANY DPROPERTY

BEGINNING at the southwest corner of Block 760 at the
intersection of the north right-of-way line of Avenue 2
70 feet in width and the east line of 4lst Strest 80 feat in
width:

TEENCE South 16°39'40" East along the prolongation of
the west line of Block 760 and the east right-of-wav line of
41st Street, a distance of 35 feet to the center line of

clar Avenue A:

THENCE South 73°20'15" West along the center line of
Avenue A, a distance of 26 feet; .

THENCE South 16°39'40" East parallel with and 26 feet
westerly from the east line of 41st Street, a distznce of

295 feest:

THENCE Noxrth 73°20'15" East along the prcloncation of

-

the scuth line of Block 700, and the norsh line of Avenue §
a distance of 26 feet to the.sauthwest corner of Block 700
and the southeast corner of those certain lands described

- in that certain deed dated July 10, 1901, from Arabella D.

Huntington, ‘et al, to Southern Pacific Terminal Company,
recorded in Book 186, Pages 53 to 57 of the Deed Records of
.t .. .- Galveston County, Texas;

tf THENCE South 16°35'40" East along the ﬁfolnngatmons

sie -{of the west line of Block 700 and the east line of 4lst Street,
fﬂ"“"'":q"'m-d'—‘r"-{-m e R e R e R L S S - T Sl o IR b

= & dlstance of 40 feet to tha center llne of Avenue B; i e
' THENCE South 73°20'15" West along the center line of

_;::;:::Lﬂvenue B a_distance of 3800 feet to the prolongations of the

west line of Block 710 and the east right-of-way line of 5ist+
Street: _ _ -

=]=
Ebhedule B{E} .
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containing 325.66 acres more or less

- e R e L

THENCE Nerth 15°22'40" West along the proloncatizns
of the west line of Block 710 znd *Me east line of Sls= Skrpat
a distance of 40 feet to the southwes:t corner of said Block
710 and the southwest corner of those lands described in said
deed from Azabsllzs D, Hantingten:: et al;

uing North 16°39'40" Wesz along the west line

]
5T

1)
Ly
18]
kf
0
6]
=

rk
K
b |
i}

3

of the lands described in szid deed from Arabella D. Buntington,
et al, and along the prolongations of the west line of Block 710
and the east line of 5l1st Street, a distance of 4,531.66 feet
to a paint in the sﬁuth boundary of the Galveston Harbour

Line by U. 5. Corps of Engineers:

TEZNCE North 73°17'21" East along said Harbour Line, a
distance ofIEEQ.BD feet to anglepoint "T" (whence U.S.E.
Station “P-5" on Pelican Island Causeway Bridge bears North
b s B L éast 1,771.70 feet at érid Coordinates ¥ = 3,330,.867.38,
Y = 561,087.32); | -

TEENCE South 76°17'37" East along said Harbour Line, a

distance of 3,699.83

Kl

eet to anglepoint "s“:
THENCE South 86°17'14" East along said Harbour Line, a
distance of 24.52 feet to the northward extension of the east

right-of-way line of 41st Street and the west line of Blocks 760

and 700;: i

- st 2 *

THENCE South 16°39'40Q" East along said extensions of the

~east line of 41st Street and the west line of Blocks 760 and' 700,

a distance of 2,283.11 feet to the Place of Beginning and

J
Save and except that portion of said property more fully

L described in deed from Southern Pacific Terminal Company, et al

X
5;\

to Conﬁinental Grain Company, dated March 5, 1958, recorded in
Book 1251, pPage 646 of the deed records of Galveston County,

Texas, described by metes and bounds in Schedule B(4) herein.

=2

Schedule B(3), p. 2
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Tollows:

COMMENCING 2t the southwest corner ¢i Block 760 at the

o
1]

rsecticn of *he nox+sh richt-of-way line of Avenue 2 70

o
[

=

Hh

eet in width and the east right-of-way line of 4ls: Stree-

80 feet in width:
THENCE North 16°39'40" West along the proloncation

of the west line of Block 760 and the east line-of 4lst
Street, a distance 1,817.03 feet to the most east erly :crné“
of that certain 65.1 acre tract of land described in deed
dated ﬂarch 5, 1958, from Southern Pacific Terminal Company
to Continental Grain ﬁom;any recorded in Volume 1251, Page
646 of the Deed Recordés of Galveston County, Texas, and t; th=

“Place of Beginning of the herein-described property;

THEENCE along the boundaries of sz2id 65.1 acre tracst

25 follows:

| SOUTH 13936'40" West (S.13°42'W.-Deed), a distance oz
1,850.9 feet:

SOUTH 61°27'20" West (5.61°22'H{.-Deed), a distance

of
138.3 feet:
SOUTH 66°51'40" West (S.66°57'W.-Deed), a distancs of
352.9 feet;
NORTH 72°23'20" Weé; (N.72°18'W.-Deed), a distance of

304.2 feet;

NORTH 13°36'40" East (N.13°42'E.-Deed), a distance of
455.ﬂ feet; ] ’

NORTH 26°30'20" West (N. 26“25 H-*Deed} a distance of
958 25 feet:

H--.-F-...:' s .f:._.-a:r-.-..’ NORTH 13°36'40" East HI.lE“lIE'E.—I}eed}, a F?St.&:l.nce.k;?f g

SLyA20u58 Tact TR = AT ey
RS (1,430.93 feet-Deed) to a point in the south boundary of
ek the Galveston Harbour Line by U. 5. Corps of Engineers;

'SOUTH 76°17'37" East (N.76°18 'W-Deed) along said

south Harbour Line: a distance of 1,047.81 feet {l D81.33 feat-

Deed) to anglepoint "s";

-1-

Schedule B(4)- y
Wmmm%wﬂﬁ:;éf&ﬁhf R e e PRt e PR et RS T Ty ﬂ-"a,.,. DR

EE
J"""--'- ot s et et
araes -
a----c.-.,.qq.-_.-.,I i) ", e
ﬁl,h-iﬁu%hu_gﬂ :
2 P
Crtenillin 355




S0UTH §6°17'14" East along said south Harbour Line, a
distance of 24.52 feet to the northward extension of the
east line of 41st Street and the west line of Blocks 760
angé 700;

SOUTH 16°392'40" East (N.13°42'E-Deed) along said
extension ¢ £t he east line of 41st Street and the wes:t
line of Blocks 760 and 700, a distance of 466.08 feet (452.97

feet Deed) to the Place of Beginning and containing €5.126

acres more or less.

4
Schedule B(4), p. 2
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ECIERVEES v s) G 2THAL JUEMGEENTT L
CAUBE NO. L13,630 It tHE 12200 DISTRICT COURT OF
GALVESTON COUNTY, TEXAS

GALVESTON COUNITY NAVIGATION DISTRICT NO. 1 PROPERTY

Tract A. The surface and an undivided mineral ainterest in
all of the oil, gas and other minerals, Foqethﬂr with the
right to make and execute oil, gas and mineral leases, -
subject to a reservation of a 1/8th royalty 1n;nrest{ an 5
the right to all bonus and delay rentals contained of recor
in the Deed executed November 19, 19?2 by J. B. Angell,

et ux to the City of Galveston covering artra;t of land
conveved to Galveston County Navigation District No. 1 by
the City of Galveston, as evidenced by Deed dated Septe?her
8, 1955, recorded in Book 1117, Pages 338 et. sed.., DEEE
Records, Galveston County, Texas, described by metes an
bounds as follows:

Cozmiencing at the intersection of Avenuwa "A" in said City of
Galveston, Texas and the extenaion of the East right-of-way

line of Fifcy-first Street in asaid City of Calveston, Texas,
which i3 the point of beginninpg; thence, alonz the said ex-
tenslon of the East right-of-way line of Fifcy-first Street

ocn a bearing of S, 16938'00" E. for a distance of twenty (20)
fecet; thence, along a line parallel to the aforesaid north
right-of-way line of Avenue "A" on a bearing S. 73922'00" W,

for a diatance of one hundred twenty (120) feet; thence, on a
bearing of N. 16938'00" W, for a distance of twenty (20) feet to
a point on the aforesald north richt-of-way line of Avenue "A'";
thence, along said north ripht-of-way line on a bearing of
S. 73922'00" W. for a distance of one hundred forty (1%&) feer;
thence, on a bearing of N, 16938'00" W. for a distance of three
hundred one and seventy-nine hundredths (301.79) feet; thence,

on a line curvinz to the right for a distance of one hundred
ninety-two and £ifty-nine hundredths (192.59) feec, the chord of
said curved line bearing il. 4938°'00" W. for a discanca of one
hundred ninety-one and twenty-elpht hundredtha (191.28) feet;
tYiance, on a bearing of i, 7022'00" E. for a distanca of five
hundred forty-one and forty-four hundrodths (541.44) feet to a
point on the existing north-south seawall, which 1s the extension
of the aforesaid cast right-of-way line of Fifry-£firat Street;
thence, along sald north-south seawyall on a bearing of §, 16°35'00"
E. for a distance 6f nisné hundred eishty-three and fifey-four
hundredths (983.54) feet to the point of beginning and containing
four and fifteen hundredths (4.15) acres, more or. less, together
with all ioprovements thereon.

Tract B. The surface only of a tract of land conveyed to Galveston
County Navigation District MNo. 1 by Southern Pacific Terminal Company,
as cvidenced by Deed dated August 12, 1955, recorded in Book 1111,
Pages 564 ot scq., Deed Pocords, Galveston County, Texas, described
by metes and bounds as follows:

I}ﬁ_:'ﬂ. s bl



Commencing at the latersection of the northerly p;olcngagicn of

the easc line of 5lsac Street and the north line of what formarly

was Avenue "A'", gaid Intersectien being on the west line of h
Grantor's areperty and 43 J. 169335' W. three hundred thirty foec
(330") from the southweat corner of Block 710, which is alio

the southwest corner of Grantor's property; -

Thence i, 16°938' Wy, along Grantor's west property line, a distanca

of nine hundrasg elghty three and 54/100 feet (983.54"') to zcrner;
Thence i, 730220 7 4" diatance of thirty one and 44/100 feat

(31.44') to cormer;

Thenca in a northeasterly direction along a line curving to the

right having aradius of throe thousand seventy feet (3070') and a

long chord of eight hundred sixty rfour and 437100 feer (364.48")

which bears N. 8955'07" E. a distance of elzght hundred sixzty si:

and 75/100 feet (8656.75') to an intersection with the center lina

of Grantor's east-west bulkhead for cornor:

Thence S. 73905'20" W. along the center line of said bulkhead, a
distance of twenty seven and G7/100 feet (27.67') to corner;

Thence in a northeasterly direction along a line curving to the

right having a radius of threo thousand ninety three foet (3093"')

and a long chord of five hundred eighty-four and 84/100 fear

(584.84") which bears N, 22°09' E. a distance of five hundred

elghty five and 42/100 feer (585.42') to end of curve;

Thence N, 27934'30" L., a distance of one thousand six hundred

.thirty three and 26/100 feort (1633.26') to corner ca the south

United States Harbor line as established in 1897;

Thence S. 76°19'34" E. along said Harbor line a distance of two
hundred six and 03/100 feet (206.03') to corner;

Thence 8, 27934'30" W, a distance of one thousand six hundred eizhty
two and 84/100 feet (1682.84') to corner;

Thence in a southwesterly direction along a line curving to the left
havin; a radius of two thousand eight hundred ninety three feet
(2893') and a long chord of four hundred twelve and 30/100 feet
(612.30) which bears S. 23929'2g" W, a distance of four hundred

twelve and 43/100 feet (412.43') to corner on the center line of
Grantor's said east-west bulkhead;

Thence S, 73°905'20" W. along said center line, a distance of

forty two and 7/100 feet (42.07') to corner;

Thence in a southwesterly direcction along a line curving to the

left having a radivs of two thousand nine hundred twenty seven :
feet (2927') and a long chord of one thousand three hundred thirty and
466/100 feet (1330.44') which bears S, 5946'43" . a distance of one
thousand three hundred forty one and 49/100 feet (1341.49') to end

of curve; :

Thence 1in a southeasterly dircetion along a line curving to the left
having a radius of three hundred 8ixty and 28/100 feet (360.28"') and
a long chord of two hundred four and 65/100 feet (204.65"') which

- bears S, 23951'23" B, a distance of two hundred seven and 40/100

fear (207.40') to end of curve; i

Thence S, 40921'28" E, along the southeasterly tangent of preceding
curve, a8 distance of one hundred Beventy seven and 73/100 feet
(177.73') to corner: :

Thence in a southeasterly direction along a line curving to the left
having a radius of four hundred twenty eight and 34/100 feet (428.34")
and a long chord of two hundred fourteen and 50/100 feet (214.50")
-which bears S. 54°951'28" East, a distance of two hundred sixtaen ang
69/1C0 feet (216.69') to corner on the north line of former Avenue A",
which was closed and abandonad by Ordinance adopted by the City .
Council of the City of Galveston, Texas on February 4, 1899, -
Thence S. 73°22' W, along the north line of former Avenue "A", a
distance of rwo hundrad sixty one and 25/100 feot (261,25') ko corngs;
Thence 8. 16938' E. a distance of twenty feet (20') to cormer;

Thence S. 73922' W, parallel with the north line of former Avcnue 'y
a distdnce of forty feet (40') to cornor on Grantor's said west
property line;

Thence N, 16938' y along Grantor'g
: - B Bald wes :
bein;: nl?o the past line ol 51zt Streec, aﬂdiuﬁigggrgg iizﬁty
ggﬁgnéiﬂai to thg p%uce Et ?fginging and containing fifteen and
X one hundrecdths 37 &CT
iore or less, are submergad, SHRESReRS nEReHy
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SCHEDULE B(6) TO FINAL JUDGMENT IN

CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF

GALVESTON COUNTY, TEXAS

PROPERTY OF INTERFIRST BANK GALVESTOHN,
NATIONAL ASSOCIATION, TRUSTEE

An undivided one-half (1/2) interest in and to all mines and

wells of,

and all minerals in and under the following ﬁesﬁrlbed

tract or parcel of real property, to wit:

COMMENCING at the Northeast corner of Lot 10, Section

1,

Trimble and Lindsey Survey of Galveston Island,

Galveston County, Texas, said point lying No. 25 deg.
09' W. a distance of 1470 feet from the Southeast
corner of said Lot 10; THENCE N. 64 deg. 51' E., a
distance of 50 feet to the place of beginning which
lies in the Easterly right-of-way line of 59th Street,
a 50-foot road; THENCE from said beginning corner,
North, a distance of 416.67 feet to a point for corner;
THENCE S. 89 deg. 42' 11" E., a distance of 1,488.10
feet to a point for corner in the East line of said
Gore Tract, same being the East line of S7th Street
extended; THENCE S. 16 deg. 43' E., along the East line
of said Gore Tract and the East line of 57th Street
extended, a distance of 1139.6 feet to a point for
corner, said point lying N. 16 deg. 43' W., a distance
of 338.15 feet from the center line of Avenue "A"
extended westerly; THENCE S. 73 deg. 17' W., parallel
to the central line of said Avenue "A" extended
westerly, a distance of 1,368.3 feet to a point for
corner, in the Easterly right-of-way line of 59th
Street, a 50-foot road; THENCE N. 25 deg. 09' W., along
the Easterly right-of-way line of 59th Street, a
distance of 1,189.2 feet to the place of beginning,
containing 45.91 acres, more or less.

Schedule B(6)
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SCHEDULE B(7) TO FINAL JUDGMENT
IN CAUSE NO. 113,630 in the 122ND
DISTRICT COURT OF GALVESTON COUNTY, TEXAS

PROPERTY OF CHARLES A. WORTHEN

An undivided one-third (1/3rd) interest in and to all of the o0il,
gas and other minerals, acquired by Emerald Properties, (but not
including £ill material, such as sand, shell, gravel, marl an
clay) by in and under and that may be produced from those certain
lands situated in Galveston County, Texas, to-wit:

DESCRIPTION OF A 104.9501 ACRE TRACT OUT OF THE GORE OR WEDGE
TRACT, CITY AND COUNTY OF GALVESTON, TEXAS.

COMMENCING at the Northwest corner of Block 716 in the City of
Galveston, according to the map of said City now in common use,
said point lying in the East right of way line of 57th Street and
in the South right of way line of Avenue "A";

THENCE N16°39'45"W, along the Wortherly projection of the East
right of way line of 57th Street and along the East line ocf the
Gore or Wedge Tract, at a distance of 70 feet cross the North
right of way line of Avenue "A", said point being the Southwest
corner of Block 776 and continuing an additional 303.19 feet for
a total distance of 373.12 feet to the place of beginning of the
104.9501 acre tract hereinafter described, said point also being
the Southeast corner of a called 45.91 acre tract, found 44.3257
acres;

THENCE from said beginning corner continuing N16°39'45"W, along
the Wortherly projection of the East right of way line of 57th
Street and along the East line of the Gore or Wedge Track, a
distance of 3856.53 feet to a point for corner in the South line
of the channel of Galwveston Harbor (X=2,326,394,94, Y =
560,004.59);

THENCE S$73°17'21"W, along the South line of the channel of
Galveston Harbor, a distance of 690.74 feet to a point for
corner, (angle point "A", X = 3,325,733,38, Y = 559,805.97), same
being the Northwest corner of the Menard title;

THENCE, with the West marine boundary of the said Menard title,
South, at a distance of 2383.84 feet cross the HWorthwest cornar
of said called 45.91 acre tract, found 44.3257 acres, in all, a
total of 2779.26 feet to a point for corner being the Wortheast
corner of the Trimble and Lindsey Survey of Galveston Island,
Section 1, said point lying in the Easterly right of way line of
a 50 foot road known as 59th Street;

THENCE S24°57'58"E, along the East line of the Trimble and
Lindsey Survey of Galveston Island, along the Easterly right of
way line of 59th Street and along the Westerly line of the Gore
or Wedge Tract, a distance of 1206.00 feet to a point for corner
being the Southwest corner of said called 45.91 acre tract, found
44,3257 acres;

THENCE'N?3“2G'2D“E, along the Southerly line of said called 45.91
acre tract, found 44.3257 acres, a distance of 1313.47 feet to

the place of beginning and containing 104.9501 acres, more or
less.,

= i Schedule B(7)
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SCHEDULE C TO FINAL JUDGMENT IN
CAUSE NO. 113,630 IN THE 122D DISTRICT COURT OF
GALVESTON COUNTY, TEXAS

BART I

PLAINTIFFS' AND STATE OF TEXAS LEASES
INCLUDED IN GALVESTON TOWNSITE UNIT NO. 1

CITY OF GALVESTON LEASE (22226-1)

Lease dated March 8, 1968, between City of Galveston acting

by and through its Mayor, as Lessor, and Mitchell & Mitchell

Properties, Inc., as Lessse, recorded in Book 1928, Page 829,

0il,

Gas & Mineral Lease Records, Galveston County,

covering the following described land in said county:

235.98 acres of land, more or less, as described
in that certain deed dated November 19, 1952, from
J.B. Angell and Ada May Angell, husband and wife,
as Grantors to the City of Galveston, as Grantee,
recorded in Volume 1013, Page 60, of the Deed
Records of Galveston County, Texas, reference to
which is here made for the particular description
of said land and all other necessary purposes, as
ratified by Chicago, Rock Island & Pacific
Railroad Company by instrument of April 2, 1968,
recorded in Book 1928, Page 848, of said records
of said county.

Texas,

SOUTHERN PACIFIC COMPANY (NOW KNOWN AS "SOQOUTHERN PACIFIC

TRANSPORTATION COMPANY") LEASE (21814-1)

Leases dated November 7, 1967, between Southern Pacific

Company, as Lessor, and Mitchell & Mitchell Properties,

Inc., as

Lessee, recorded in Book 1917, Page 60, 0il, Gas & Mineral Lease

Records, Galveston County, Texas, covering the following

described land in said county:

Said

Three hundred and seven hundred twenty-three one
thousandths (300.73) acres,; more or less, out of
and a part of the Michael B. Menard Survey, A-628,
being all of the land owned by Lesscors located
between thirty-fifth (35th) Street and
Seventy-first (71st) Street in the City of
Galveston, Galvsston County, Texas, and North of
Broadway Avenue and South of the Ship Channel.

lease was amended by the following instruments:

L Instrument dated April 10, 1968, executed by
Southern Pacific Company and Mitchell & Mitchell
Properties, Inc,, wherein the words "or any part",
appearing after the word "all" in line 2 of
ARTICLE IV in said Lease, and the words "or any
part", appearing after the word "all" in line 22
of said ARTICLE IV in said Lease were added
thereto, such amendment being recorded in Book
1928, Page 850, 0il, Gas & Mineral Lease Records,
Galveston County, Texas;
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2ra Amendment dated July 7, 1969, executed by
Mitchell & Mitchell Properties, Inc., and Southern
Pacific Company, recorded in Book 1993, Page 627,
0il, Gas & Mineral Lease Records, Galveston
County, Texas, wherein Mitchell & Mitchell
Properties, Inc. (as the then owner of said Lease)
agreed not to cause a well to be drilled on the
surface of the 118.74 acres of land to be sold to
H.C. Price Company:

Sy Instrument dated November 5, 1970, executed
by Southern Pacific Transportation Company and
recorded in Book 2170, Page 343, 0il, Gas &
Mineral Lease Records of said county, wherein
{among other things) said Lease was amended to
ratify the formation of the Galveston Townsite
Unit No. 1, as well as extending the sasterly
boundary line of the leased acreage from 35th to
30th street.

., STATE OF TEXAS LEASE NO. 62043 (22289-1)

0il and Gas Lease No. 62043 dated May 7, 1968, batween the
State of Texas, as Lessor, and H.A. Bornefeld, Jr., as Lessssz,
recorded in Book 1958, Page 173, 0il, Gas & Mineral Lease
Records, Galveston County, Texas, covering the following land:

Tract 122-A, Galveston Bay, Galwveston County,

containing 660 acres, as shown on the official map

of Galveston Bay now on file in the General Land
Office.

Said lease was"aSEigned by H.A. Bornefeld, Jr. (the Lessse
therein), to Mitchell & Mitchell Properties, Inc. by assignment
dated December 26, 1969, recorded in Book 2022, Page 624, 0il,
Gas & Mineral Lease Records, Galveston County, Texas.

D. FIRST HUTCHINGS SEALY NATIONAL BANK OF GALVESTON, N.A.,

TRUSTEE LEASE (21773-1)

0il, Gas and Mineral Lease datsd November 15, 1967, between
First Hutchings Sealy National Bank, (now known as INTERFIRST
BANK OF GALVESTON, N.A.), Trustee by its-President, Liguidation
Trustee for Galveston City Company, a dissolved corporation, as
Lessor, and George Mitchell & Associates, Inc., as Leassee,
recorded in Boogk 1879, Page 737, 0il, Gas & Mineral Lease
Records, Galveston County, Texas, covering an undivided interest
in the following described land in said county:

44.42 acres, more or less, out of the M.B. Menard

Survey, being the north part of what is sometimes

called the "Gore" or "Wedge" lying west of the

City of Galveston tract No. 8 and adjacent water

acreage being all of the land and land covered by

water lying approximately 300 feet north of what

would be a prolongation of Avenue A north of

Galveston Channel between 57th Street and the City

Limit and being one of the tracts described in
deed dated 6-2-44 from the Galveston City Company
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to Hutchings Sealy National Bank, Trustee,
recorded in Vol. 675, Page 650, Deed Records,
Galveston County, Texas, reference to which deed
and to the record thereof being here made for all
purposes;

said lease having been amended by instrument dated September 28,
1970, recorded in Book 2170, Page 611, 0il, Gas & Mineral Lease
Records, Galveston County, Texas, wherein said original lessor
and Emerald Properties, a partnership composed of Gerald A.
Sullivan, John L. Sullivan, and Gerald A. Sullivan, Trustee,
joined in the execution thereof, thereby ratifying said lease and
subjecting their undiviaed 1/2 interest in the oil, gas, and
minerals in and under said tract, to the terms of said lease, and
whereby the description of said 44,42 acres of land was deleted
and the whole of the following described 45.91 acres of land was
described and leased to Mitchell & Mitchell Properties, Inc.,
subject to the same terms and conditions contained in said lease:

COMMENCING at the HNortheast corner of Lot 10,
Section 1, Trimble and Lindsey Survey of Galveston
Island, Galveston County, Texas, said point lying
No. 25 deg. 09' W. a distance of 1470 feet from
the Southeast corner of said Lot 10; THENCE N. 64
deg. 51' E., a distance of 50 feet to the place of
beginning which lies in the Easterly right-of-way
line of 59th Street,; a 50-foot road; THENCE from
said beginning corner, North, a distance of 416.67
feet to a point for corner; THENCE S. 89 deg. 42'
11" E., a distance of 1,488.10 feet to a point for
corner in the East line of said Gore Tract, same
being the East line of 57th Street extended;
THENCE S. 16 deg. 43' E., along the East line of
said Gore Tract and the East line of 57th Street
extended, a distance of 1139.6 feet to a point for
corner, said point lying N. 16 deg. 43' W., a
distance of 338.15 feet from the center line of
Avenue "A" extended westerly; THENCE 5. 73 deg.
17" W., parallel to the central line of said
Avenue "A" extended westerly, a distance of
1,368.3 feet to a point for corner, in the
Easterly right-of-way line of 59th Street, a
50-foot road; THENCE N. 25 deg. 09' W., along the
Easterly right-of-way line of 59th Street, a
distance of 1,189.2 feet to the place of
beginning, containing 45.91 acres, more or less,

E. STATE OF TEXAS LEASE (22290-1)

0il and Gas Lease (No. 62044) dated May 7, 1978, between the
State éf Texas, as Lessor, and Richard M. Wright, as Lesses,
recorded in Book 1958, Page 169, 0il, Gas & Mineral Lease
Records, Galveston County, Texas, covering Tract 122-B, Galveston
Bay, Galveston County, containing 840 acres, as shown on the

official map of Galveston Bay now on file in the General Land
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Office; such lease having been assigned by said Lessee to
Mitchell & Mitchell Properties, Inc., (now known as "Mitchell
Energy Corporation") by instrument dated December 26, 1969,
recorded in Book 2022, Page 626, 0il, Gas & Mineral Lease
Records, Galveston County, Texas.

F. CITY OF GALVESTON LEASE (22109-1)

0il, Gas and Mineral Lease dated March 8, 1968, between City
of Galveston, acting by and through its Mayor, as Lessor, and
Mitchell & Mitchell Properties, Inc., as Lessee, recorded in Book
1928, Page 576, 0il, Gés & Mineral Lease Records, Galveston
County, Texas, covering the following described land in said

county:

Tract Number 1: 75 acres of land, more or less,
bounded by 35th and 41st Streets on the West and
East and Avenue G and the Ship Channel on the
South and North, as shown on the Map or Flat of
the City of Galveston, and being the same land
described in that certain deed dated November 29,
1940, Galveston Wharf Company, as Grantor, to the
City of Galveston, as Grantee, Recorded in Volume
619, Page 193 of the Deed Records of Galveston
County, Texas, reference to which is here made for
the particular description of said land and all
other necessary purposes.

Tract Number 2: 2 acres of land, more or less,
described as being the North 20 feet of Blocks
641, 642, 643, 644, 645, 646, 647, 649 and 650,
both inclusive, in the City of Galveston as shown
on the Map or Plat of the City of Galveston.

Tract Number 3: 2.90 acres of land, more or less,
described as being all of Block 340 in the City of
Galveston as shown on the Map or Plat of the City
of Galveston, said land also being known as
"Wright-Cuney Park";

Said lease was amended by the following instruments:

Iy Amendment dated April 9, 1969, executed by
said Lessor and Lessee and recorded in Book 1993,
Page 89, Oil, Gas & Mineral Lease Records of said
county wherein the 75 acres of land described
therein as "Tract Number 1" was redescribed as
follows:

"75 acres of land, more or less,
being the same land described in
that certain deed dated November
29, 1940, from Galveston Wharf
Company, as Grantor, to the City of
Galveston, as Grantee, Recorded in
Volume 619, Page 193, of the Deed
Records of Galveston County, Texas,
reference to which is here made for
the particular description of said
land and all other necessary
purposes.”
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Lin By superseding amendment dated November 10, 1970,
executed by said Lessor and Lessee and recorded in Book
2170, Page 579, 0il, Gas & Mineral Lease Records of said
county wherein said 75-acre "Tract Number 1" was deleted and
the following 97.09 acres of land were substituted therefor:

"97.09 acres of land described as
all of the land in "FIRST TRACT" as
described in that certain deed
dated November 29, 1940, from
Galveston Wharf Company to the City
of Galveston, recorded in Volume
619, Page 193, of the Deed Records
of Galveston County, Texas, said
97.09-acre tract being that portion
of said "FIRST TRACT" which lies
West of 35th Street in the City of
Galveston."

and, in said superseding amendment, said City of Galveston

Lease (22109-1) was further amended by adding thereto the
following described land:

"The North 20 feet of Block No. 648
in the City of Galveston."

The above-described superseding amendment was executed in
lieu of the preceding amendment dated April 9, 1969, as
described under Item 1, above.

G. DESCRIPTION OF GALVESTON TOWNSITE UNIT NO. 1

A 665.97 acre gas unit, known as the "Galveston Townsite
Unit No. 1", formed by that certain Declaration of Pool
instrument dated December 29, 1969, executed by Mitchell &
Mitchell Properties, Inc. and recorded in Book 2002, Page 628,
0il, Gas & Mineral Lease Records of Galveston County, Texas; said
Galveston Townsite Unit No. 1 having been amended (among other
amendments which do not cover land affected by this judgment) by
instrument dated November 11, 1970, executed by Mitchell &
Mitchell Properties, Inc. et al, and recorded in Book 2170, Page
169, 0il, Gas & Mineral Lease Records, Galveston County, Texas,
wherein the Unit Area of such unit was changed to cover the
following described 704 acres:

704 acres of land out of Galveston Island and contiguous

with Galveston Bay, being bounded on the East. South, West

and North as follows:
On the East by the center line of
45th Street and a northerly
. extension thereof for a distance of
4,725 feet;
On the South by the center line of
Avenue J, commencing at the
intersection of the center line of

said Avenue J with the center line
of 45th Street and thence running

S Schedule C, p. 5
(o1 iiler 2 3E 74



West along the center line of said
Avenue J a distance of 6,150 feet;

On the West by the center line of
60th Street, commencing at the
intersection of said center line of
60th Street at its intersection
with the center line of said Avenue
J, and running thence along the
center line of said 60th Street in
a Northwesterly direction a
distance of 4,745 feet;

On the North by a line parallel to
and located a sufficient distance
Northerly from the center line of
said Avenue J and intersecting the
aforesaid extension of the center
line of said 45th Street and the
aforesaid intersection of the
center line of said 60th Street so
as to enclose exactly 704 acres of
land.

Ha GENERAL DESCRIPTION OF DIVISION ORDERS ISSUED TO PLAINTIFFS

COVERING PORTIONS OF LAND COVERED BY THE HEREINABOVE

DESCRIBED LEASES AS INCLUDED IN THE GALVESTON TOWNSITE UNIT

NG. 1

(1) Gas Division Order No. 8370-01, dated 12/13/71,
covering 99 acres of land out of the land covered by the City of
Galveston Leases as hereinabove described.

(2) Gas Division Order No. 8370-01, dated 2/25/72, covering
1.05 acres of land out of the land covered by the City of
Galveston Leases as hereinabove described.

(3) Gas Division Order No. 8370-01, dated 7/19/71, covering
100 acres of land out of the land covered by the Southern Pacific
Transportation Company Lease, as amended, as hereinabove
described.

(4) Superseding Gas Division Drderrﬂe. B370-01, dated
12/6/76, to the preceding 100—ac;e division order, covering
122.629 acres of land out of the land covered by the Southern
Pacific Transportation Lease as hereinabove described.*

(5) Gas Division Order No. 8370-01, dated 11/15/76,
covering an undivided 1/2 interest in the 45.91 acres of land
covered by Emerald Properties Lease as executed by such entity,
as mentioned above, by Gerald Sullivan, John L. Sullivan and
Charles A. Worthen.

(6) Gas Division Order No. 8370-01, dated 1/19/76, covering

an undivided 1/2 interest in the 45.91 acres of land covered by
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the Interfirst Bank of Galveston, N.A. (formerly known as First

Hutchings-Sealy Wational Bank), trustee. Lease is executed by

such entity.

*NOTE: The Galveston Townsite Unit
No. 1 was not amended to cover the
additional 22.629 acres as included
in or added to the 100 acres as
originally included in said Unit
No. 1.
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EART IT

PLAINTIFF'S AND STATE OF TEXAS LEASES
INCLUDED IN GALVESTON TOWNSITE UNIT NO. 2

A. STATE OF TEXAS LEASE (22290-1)

0il and Gas Lease (No. 62044) dated May 7, 1978,
vetween the State of Texas, as Lessor, and Richard M.
Wright, as Lessee, recorded in Book 1958, Page 169, 0il, Gas
& Mineral Lease Records, Galveston County, Texas, covaring
Tract 122-B, Galveston Bay, Galveston County, containing 840
acres, as shown on the official map of Galveston Bay now on
file in the General Land Office; such lease having been
assigned by said Lessee to Mitchell & Mitchell Properties,
Inc., (now known as "Mitchell Energy Corporation") by
instrument dated Decembesr 26, 1969, recorded in Book 2022,
Page 626, 0Oil, Gas & Mineral Lease Records, Galveston
County, Texas.

B. CITY OF GALVESTON LEASE (22109-1)

0il, .Gas & Mineral Lease dated March 8, 1968, between
City of Galveston, acting by and through its Mayor, as
Lessor, and Mitchell & Mitchell Properties, Inc., as Lessee,
recorded in Book 1928, Page 577, 0il, Gas & Mineral Lease
Records, Galveston County, Texas, covering the following

described land in said county:

Tract Number 1l: 75 acres of land, more or
less, bounded by 35th and 41st Streets on the
West and East and Avenue G and the Ship
Channel on the South and North, as shown on
the Map or Plat of the City of Galveston,
and being the same land described in that
certain deed dated November 29, 1940, from
Galveston Wharf Company, as Grantor, to the
City of Galveston, as Grantee, Recorded in
Volume 619, Page 193 of the Deed Records of
Galveston County, Texas, reference to which
is here made for the particular description
of said land and all other necessary
purposes.,

Tract Number 2: 2 acres of land, more or
less, described as being the North 20 feet of
Blocks 641, 642, 643, 644, 645, 646, 647, 649
and 650, both inclusive, in the City of
Galveston as shown on the Map or Plat of the
City of Galveston.

Tract Number 3: 2.90 acres of land, more or
less, described as being all of Block 340 in
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C.

the City of Galveston as shown on the Map or
Plat of the City of Galveston, said land also
being known as "Wright-Cuney Park";

Said lease was amended by the following
instruments:

1. Amendment dated April 9, 1969, executed
by Lessor and Lessee and recorded in book
1993, Page 89, 0il, Gas & Mineral Lease
Records of said county wherein the 75 acres
of land described therein as "Tract Number 1"
was redescribed as follows:

"75 acres of land, more or less,
being the same land described in that
certain deed dated November 29, 1940,
from Galveston Wharf Company, as
Grantor to the City of Galveston, as
Grantee, recorded in Volume 619, Page
193, of the Deed Records of Galveston
County, Texas, reference to which is
here made for the particular
description of said land and all
other necessary purposes."”

2. By superseding amendment dated November
10, 1970, executed by said Lessor and Lessee
and recorded in Book 2170, Page 579, 0il, Gas
& Mineral Lease Records of said county
wherein said 75-acre "Tract Number 1" was
deleted and the following 97.09 acres of land
were substituted therefor:

"97.09 acres of land described as all
of the land in "FIRST TRACT" as
described in that certain deed dated
Wovember 29, 1940, from Galveston
Wharf Company to the City of
Galveston, recorded in Volume 619,
Page 193, o0of the Deed Records
of Galveston County, Texas, said
97.09-acre tract being that portion
of said "FIRST TRACT" which lies West
cof 35th Street in the City of
Galveston."

and, in said superseding amendment, said
City of Galveston Lease (22109-1) was further
amended by adding thereto the following
described land:

"The North 20 feet of Block No. 648
in the City of Galveston."

The above-described superseding amendment was
executed in lieu of the preceding amendment
dated April 9, 1969, as described under Item
1l, above.

CITY OF GALVESTON LEASE (25892-1)

Lease dated September 27, 1968, between City of

Schedule C, p. 9
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Galveston County, Texas, covering the following described

tracts of land:

"1.45 acres of land, more or less, being the
East 1/2 of Block 102 in the City and County
of Galveston, Texas."

"5.80 acres of land, more or less, being all
of Block 160 and all of Block 161, in the.
City and County of Galveston, Texas, and
being the same land described in deed dated
September 22, 1846 from Levi Jones et al to

Mayor and Alderman of City of Galveston,
Texas."

".162 of an acre, being all of Lot 10, Block
217, City and County of Galveston, Texas."

".162 of an acre, being all of Lot 10, Block
60, Southeast."

"5.80 acres of land, more or less, being all
of Northwest Block 83, known as Lasker Park,
City and County of Galveston, Texas."

".324 of an acre, being Lots 11 and 12, Block
149, City and County of Galveston, Texas."

"5.80 acres, more or less, being all of
Blocks 330 and 390, City and County of
Galveston, Texas."

"2.90 acres, more or less, being all of Block
328, ..City and County of Galveston, Texas."

"l.45 acres of land, more or less, being the
South 1/2 of Block 568, City and County of
Galveston, Texas."

".468 of an acre of land, more or less, being
Lots 12, 13, and 14, Block 86, City and
County of Galwveston, Texas."

".4109 of an acre of land, more or less,
being Tract la Fort Crockett Fire Station,
53rd Street and Avenue S-1/2, City and County
of Galveston, Texas."

"2.23401 acres of land, more or less, being
Tract 3 out of Fort Crockett, known as Fort
Crockett Park, City and County of Galveston,
Texas." i

"31.10 acres of land, more or less, bounded
by 31st and 35th Streets on the West and East
and Avenue A and the Ship Channel on the
South and North as shown on the Map or Plat
of the City of Galveston and being the same
land described in that certain deed dated
November 29, 1940, from Galveston Wharf
Company as Grantor to the City of Galveston,
as Grantee, recorded in Vol. 619, Pages
193-197, of the Records of Galwveston County,
Texas, reference to which is here made for
particular description of said land and all
other necessary purposes."

Said lease was amended by the following instruments:
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D.

iy Instrument dated February 4, 1971,
recorded in Book 2229, Page 10, 0il, Gas &
Mineral Lease Records, Galveston County,
Texas, executed by the Mayor of the City of
Galveston, wherein the words "and all of the
Southwest of" were added after the word
"Northwest," appearing in the first line of
the description of the 5.80 acres of land
which is the fifth tract of land covered by
said lease.

2 Instrument dated August 17, 1972,
executed by the Mayor of the city of
Galveston and recorded in Book 2289, Page
719, 0il, Gas & Mineral Lease Records,
Galveston County, Texas, wherein the
following quoted land was deleted:

"2,90 acres, more or less, being
all of Block 328, City and County
of Galveston, Texas."

and the following described land was
substituted therefor:

"2.90 acres, more or less, being
all of Block 628, City and County
of Galveston, Texas."

SOUTHERN PACIFIC COMPANY (NOW KNOWN AS "SOUTHERN PACIFIC

TRANSFORTATION COMPANY") LEASE (21814-1)

Leas§ dated November 7, 1967, between Southern Pacific
Company, as Lessor, and Mitchell & Mitchell Properties,
Inc., as Lessee, recorded in Book 1917, Page 60, 0il, Gas &
Mineral Lease Records, Galveston County, Texas, covering the

following described land in said county:

"Three hundred and seven hundred twenty-three
one thousandths (300.723) acres, more or
less, out of and a part of the Michael B.
Menard Survey, A-628, being all of the land
owned by Lessor located between Thirty-fifth
{35th) Street and Seventy-first (71lst) Street
in the City of Galveston, Galveston County,
Texas, and North of Broadway. Avenue and South
of the Ship Channel.," i

Said lease was amended by the following instruments:

ki Instrument dated April 10, 1968,
executed by Southern Pacific Company and
Mitchell & Mitchell Properties, Inc., wherein
the words "or any part", appearing after the
word "all” in Line 2 of ARTICLE IV in said
lease, and the words "or any part", appearing
after the word "all®™ in Line 22 of said
ARTICLE IV in said lease were added thereto,
such amendment being recorded in Book 1928,
Page 850, 0il, Gas & Mineral Lease Records,
Galveston County, Texas;

2. Amendment dated July 7, 1969, executed by

Mitchell & Mitchell Properties, Inc., and
Southern Pacific Company, racorded in Book
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1993, Page 627, 0il, Gas & Mineral Lease
Records, Galveston County, Texas, wherein
Mitchell & Mitchell Properties, Inc., (as the
then owner of said lsase) agreed not to cause
a well to be drilled on the surface of the

118.74 acres of land to be sold to H.C. Price
Company;

3 Instrument dated November 5, 1970,
executed by Southern Pacific Transportation
Company and recorded in Book 2170, Page 343,
0il, Gas & Mineral Lease Records of said
County, whersin (among other things) said
lease was amended to ratify the formation of
the Galveston Townsite Unit No. 2.

DESCRIPTION OF GALVESTON TOWNSITE NO. 2

A 510.28-acre gas unit, known as the "Galwveston
Townsite Unit No. 2", formed by that certain Declaration of
Pool instrument dated December 29, 1969, executed by
Mitchell & Mitchell Properties, Inc., and recorded in Book
2022, Page 637, 0il, Gas & Mineral Lease Records, Galveston
County, Texas; said Galveston Townsite Unit No. 2 having
been amended (among other amendments which do not cover land
affected by this judgment) by instrument dated January 29,
1971, executed by Mitchell & Mitchell Properties, Inc., et
al, and recorded in Book 2170, Page 841, 0il, Gas & Mineral
Lease Records, Galveston County, Texas, wherein the Unit
Area of such unit was changed to cover the following

described 704 acres:

704 acres of land in the form of true
rectangle out of Galveston Island, being
bounded on the West, North, East and South as
follows:

on the West by the center line of
45th Street from a point beginning
at the Southwest cormer of unit
herein described, said point being
where the center line of Avenue J
(Broadway) and the center line of
45th Street intersect; thence in a
Northwesterly direction with the
center line of 45th Street and the
projection of same, a total
distance of 5,323 feet to a point,
for the Northwest corner of unit;

On the North by a line running at
right angle from the Northwest
corner of herein described unit in
an Easterly direction to a point
for the Northeast corner of unit as
herein described, being the point
where a projection of the center
line of 30th Street intersects the
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Morth line of unit as herein
described;

On the East by a line beginning at
the Northeast corner of unit as
herein described, and running
thence in a Southeasterly
direction, said line being the .
Wortherly projection of the center
line of 30th Street until said line
becomes in actuality the center
line of 30th Street, a distance of
5,323 feet to a point at the
intersection of the center line of
30th Street and Avenue J (Broadway)
for the Southeast corner of unit as
herein described;

On the South by the center line of
Avenue J (Broadway) and beginning
at the southeast corner of unit as
herein described, extending in a
Westerly direction to the point of
beginning.

F. GENERAL DESCRIPTION OF DIVISION ORDERS TO PLAINTIFF COVERING
PORTIONS OF LAND COVERED BY THE HEREINABOVE DESCRIBED LEASES
AS INCLUDED IN THE GALVESTON TOWNSITE UNIT NO. 2

(l) Gas Division Order No. 8371-01 dated 2/25/72 covering
six tracts of land out of the land covered by the City of
Galveston leases as hereinabove described.

(2) Gas Division Order No. 8371-01 dated 7/19/74 covering
82 acres of land covered by the Southern Pacific
Transportation Company lease as hereinabove described.

{3) Gas Division Order No. 8371-01 dated 12/9/71 covering
0.08 of an acre of land out of the land covered by the City
of Galveston leases as hereinabove described.

(4) Superseding Gas Division Order No. 8371~-01 dated
12/7/76 covering 101.405 acres of land out of the Southern
Pacific Transportation Company Lease as hereinabove

described.*

*NOTE: There is no amendment in the
files of Mitchell Energy
Corporation (the operator of the
leases and well hereinabove
described) changing the unit
acreage of Southern Pacific
Transportation Company from the
above-mentioned 82-acre tract to
the 101.405-acre tract as covered
by this superseding gas division
order.
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(1)

(2)

(3)

(4)

(3)

(6)

(7)

(8)

(9

INDEX TO
SCHEDULE D TO FINAL JUDGMENT IN
CAUSE NO., 113,630 IN THE 122ND DISTRICT COURT OF
GALVESTON COUNTY, TEXAS

Reformation of City of Galveston Leases (Tracts A & B)

including facsimile thereof attached hereto as "Schedule
(930 b5 Fg s

Reformation of Southern Pacific Transportation Company Lease
including facsimile thereof attached hereto as "Schedule
Di2)".

Reformation of Emerald Properties Lease including facsimile
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SCHEDULE D(1) TO FINAL JUDGMENT IN
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF
GALVESTON COUNTY, TEXAS

REFORMATION OR AMENDMENT
TO CITY OF GALVESTON LEASES
(MEC#8370-01 - Galveston
Townsite Unit No. 1
MEC#8370-02 - Galveston
Townsite Unit No. 2)

THE STATE OF TEXARS X

KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF GALVESTON 1

THAT, the undersigned, CITY OF GALVESTON, acting herein
by and through its undersigned Mayor (herein called "Lessor"),

in compliance with the final judgment dated ,198%%

and entered or to be entered in Cause No. 113,630 in the 122nd.
District Court of Galveston County, Texas, does hereby REFORM

or AMEND the following described 0il, Gas and Mineral Leases
heretofore executed by said Lessor and now owned by the defendants
in said case (except as to the State of Texas) in the respective
proportions shown of record in said county:

1. CITY OF GALVESTON LEASE (22226-01)

Lease dated March 8, 1968, between Cityv of
Galveston,acting by and through its Mavor, as
Lessor, and Mitchell & Mitchell Properties, Inc.,
as Lessee, recorded in Book 1928, Page 82%, 0il,
Gas & Mineral Lease Records, Galveston County,
Texas, covering 235.98 acres of land, more or

less, as therein described;

Il
.

CITY OF GALVESTON LEASE (22109-01)

Lease dated March 8, 1968, between City of
Galveston, acting by and through its Mayor, as
Lessor, and Mitchell & Mitchell Properties, Inc.,
as Lessee, recorded in Boock 1928, Page 576, 0il,
Gas & Mineral Lease Records, Galveston County,
Texas, covering 79.9 acres of land, more or less,

as therein described:

Schedule D( 1)



3. CITY OF GALVESTON LEASE (25892-1)

Lease dated September 27, 1968, between City
- of Galveston, acting by and through its Mayor, as
Lessor, and Mitchell & Mitchell Properties, Inc.,
as Lessee, recorded in Book 2170, Page 607, 0il,
\
Gas & Mineral Lease Records, Galveston County, Texas,
covering 58.06091 acres of land, more or less, as
therein described;
by reforming the description of the land covered by said leases so
that said leasehold premiées shall extend to the true Northern
boundary line as described in TRACTS A and B of Schedule B(l) as
attached to said final judgment in said cause, such land as herebv
added to said leases being hereinafter called the "additional land".
In consideration of the premises, the undersigned Mayor
of the City of Galveston, in his said capacity, does hereby RATIFY
and CONFIRM the hereinabove described leases as hereby reformed or
amended and does, in behalf of said City of Galveston, GRANT, LEASE
and LET said additional land unto Mitchell Energy Corporation, George
P. Mitchell, Mitchell Energy Production Corp. and Mitchell Energy
& Development Corp. (in the respective proportions owned by them
as shown of record in the County Clerk's Office of said county),
subject to each and all of the terms or conditions contained in
said leases as heretofore amended by the instruments referred to
and described in Schedule "C" attached to and made a part of said
final judgment.

This instrument shall be retroactively effective as

of ;, 198 .
EXECUTED on this the day of L
198, but to be effective as stated above. *
ATTEST: CITY OF GALVESTON
By:
Secretary Mayor
B
T < ° S&hedule D(1), p.2




THE STATE OF TEXAS T

‘COUNTY OF GALVESTON X

This instrument was acknowledged before me on
; 198 + by

as Mayor of the City of Galveston, Texas, a corporation, on
behalf of said corporation. i

Notary Public
State of Texas
My Commission Expires:

*NOTE: A true copy or facsimile of this

ikl instrument (before execution
therecf) shall be made a part of
Exhibit "D" attached to the final
judgment in said cause.

Ly
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SCHEDULE D(2) TO FINAL JUDGMENT IN
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF
GALVESTON COQUNTY, TEXAS

REFORMATION OR AMENDMENT
EQ_SOUTHERN PACIFIC TRANSPORTATION COMPANY LEASE
(MEC#8370-01 - Galveston Townsite Unit No. 1;
MEC#8370-02 - Galveston Townsite Unit No. 2)

THE STATE OF TEXAS |
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF GALVESTON I
THAT, the undersigned, SOUTHERN PACIFIC TRANSPORTATION
COMPANY (herein called "Lessor"), in compliance with the final

&
judgment dated 7 . 1984, and entered or to ke

entered in Cause No. 113,630 in the 122nd. District Court of
Galveston County, Texas, does hereby REFORM or AMEND the fol-
lowing described 0il and Gas Lease heretofore executed by said
Lessor and now owned by the defendants in said case (except as
to the State of Texas) in the respective proportions shown of
record in said county;

SOUTHERN PACIFIC TRANSPORTATION COMPANY LEASE (21814-01)

Lease dated November 7, 1967, between Southern
Pacific Company, as Lessor, and Mitchell & Mitchell
Properties, Inc., as Lessee, recorded in Book 1917,
Page 60, 0il, Gas & Mineral Lease Records, Galveston
County, Texas, covering 300.723 acres of land, more

or less, as therein described;

by reforming the description of the land covered by said lease so
that said leasehold premises shall extend to the true Northern
boundary line as described in Schedule B(3) -as attached to said
final judgment in said cause, such land as hereby added to said
lease being hereinafter called the "additional land".

In consideration of the premises, the undersigned Lessor
does hereby RATIFY and CONFIRM the hereinabove described lease
as hereby reformed or amended and, further, does hereby GRANT,
LEASE and LET said additional land unto Mitchell Energy Corporation,
George P. Mitchell, Mitchell Energy Production Corp. and Mitchell
Energy & Development Corp. (in the respective proportions owned

by them as shown of record in the County Clerk's Office of said

e : Schedule D(2)



county), subject to each and all of the terms or conditions
contained in said lease as heretofore amended by instruments
referred to and described in Schedule "C" attached to and made
a part of said final judgment.

This instrument shall be retrocactively effective as

of o 198

EXECUTED on this the day of

198 . but to be effective as stated above. *

ATTEST: SOUTHERN PACIFIC TRANSPORTATION
COMPANY
By :
THE STATE OF TEXAS X
COUNTY OF HARRIS b §
This instrument was acknowledged before me on
, 1938 : by - ~ '
as of SOUTHERN PACIFIC TRANSPORTATION

COMPANY, a corporation, on behalf of said corporation.

Notary Public
State of Texas
My Commission Expires:

*NOTE: A true copy or facsimile of this
instrument (before execution
thereof) shall be made a part of
Exhibit "D" attached to the final
judgment in said cause.

=
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SCHEDULE D(3) TO FINAL JUDGMENT IN
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF
GALVESTON COUNTY, TEXAS

REFORMATION OR AMENDMENT
TO EMERALD PROPERTILES LEASE
(MEC#8370-01 - Galveston
Townsite Unit No. 1)

THE STATE OF TEXAS h§
KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF GALVESTON )
THAT, the undersigned, JOHN L. SULLIVAN and GERALD

A. SULLIVAN, Individually and d/b/a Emerald Properties, (a

General Partnership of Galveston County, Texas), herein called

"Lessor", in compliance with the final judgment dated

198}% and entered or to be entered in Cause No. 113,630 in the
122nd. District Court of Galveston County, Texas, does hereby
REFORM or AMEND the following described 0il, Gas and Mineral
Lease heretofore executed by the bank as hereinafter mentioned
and now owned by the defendants in said case (except as to the
State of Texas) in the respective proportions shown of record
in said county:

EMERALD PROPERTIES LEASE (21773-01)

0il, Gas and Mineral Lease dated November 15,
1967, between First Hutchings Sealy National Bank,
Trustee by its President, Liquidation Trustee for
Galveston City Company, a dissolved corporation,
as Lessor, and George Mitchell & Associates, Inc.,
as Lessee, recorded in Book 1879, Page 737, 0il,
Gas & Mineral Lease Records, Galveston County,
Texas, covering an undivided 1/2 inperest in the
44.91 acres of land, more or less, és therein
described:
by reforming the description of the land covered by said Lease
so that said leasehold premises shall extend to the true Northern
boundary line as described in Schedule B(2) as attached to said
final judgment in said cause, such land as hereby added to said
lease being hereinafter called the "additional land".
In consideration of the premises, the undersigned Lessor
does hereby RATIFY and CONFIRM the hereinabove described lease as
hereby reformed or amended and does, further, hereby GRANT, LEASE
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and LET said additional land unto Mitchell Energy Corporation,
George P. Mitchell, Mitchell Energy Production Corp. and Mitchell
Energy & Development Corp. (in the.respective proportions owned
by them as shown of record in the County Clerk's Office of Eaid
county), subject to each and all of the terms or conditions
contained in said lease as heretofore amenﬁed by the instruments
referred to and described in Schedule "C" attached to and made a
part of said final judgment.

This instrument shall be retroactively effective as of

. 198 -
EXECUTED on this the day of ;

198 , but to be effective as stated above. *
John L. Sullivan, Individually and
as one of the partners of Lessor
Gerald A. Sullivan, Individually and
as one of the partners of Lessor

THE STATE OF TEXAS X

COUNTY OF GALVESTON 1

This instrument was acknowledged before me on
, 1984, by JOHN L. SULLIVAHN, Individually and
as one of the partners of Lessor.

'Notary Public
State of Texas
My Commission Expires:

THE STATE OF TEXAS i
COUNTY OF GALVESTON |
This instrument was acknowledged before me on

. 1984, by GERALD A. SULLIVAN, Individually
and as one of the partners of Lessor.

Notary Public
State of Texas
My Commission Expires:

/i
S ¥ B .
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*NOTE: A true copy or facsimile of this
instrument (before execution
thereof) shall be made a part of
Exhibit "D" attached to the final
judgment in said cause.

-
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SCHEDULE D(4) TO FINAL JUDGMENT IN
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF
GALVESTON COUNTY, TEXAS

REFOBRMATION OR AMENDMENT
TO STATE OF TEXAS LEASES
(MEC#8370-01 - Galveston
Townsite Unit No. 1
MEC#B8370-02 - Galveston
Townsite Unit No. 2)

THE. STATE OF TEXAS 1
COUNTY OF GALVESTON X

THAT, the undersigned, Commissioner of the General
Land Office of the State of Texas (herein called "Lessor"),

in compliance with the final judgment dated v

1984, and entered or to be entered in Cause No. 113,630 in
the 122nd. District Court of Galveston County, Texas, does
hereby REFORM or AMEND the following described 0il and Gas
Leases heretofore executed by the Commissioner of the General
Land Office of the State of Texas and owned by the defendants
in said case in the respective proportions shown of record in
said county:

- b STATE OF TEXAS LEASE NO. 62043 (22289-01)

0il and Gas Lease No. 62043 dated May 7,
1968, between The State of Texas, as Lessor,
and H. A. Bornefeld, Jr., as Lessee, recorded
in Book 1958, Page 173, 0il, Gas & Mineral
Lease Records, Galveston County, Texas,
covering Tract 122-A, Galveston Bay,
Galveston County, containing 660 acres,
as shown on the official map of Galveston

Bay now on file in the General Land Office;

25 STATE OF TEXAS LEASE NO. 62044 (22290-01)

0il and Gas Lease MNo. 62044 dated May 7,
1968, between The State of Texas, as Lessor,
and Richard M. Wright, as Lessee, recorded in
Book 1958, Page 169, 0il, Gas & Mineral Lease
Records, Galveston County, Texas, covering

Tract 122-B, Galveston Bay, Galveston County,

Schedule D(4)
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containing 840 acres, as shown on the

official map of Galveston Bay now on file

in the General Land foiée;
by reforming said leases by deleting from the hereinabove
described leases all land covered thereby that conflicts

with or overlaps any part of the land described in Schedule

"A" attached to said final judgment.

This instrument shall be retroactively effective as

of y 198
EXECUTED on this the day of '

198 , but to be effective as stated above. ¥

THE STATE OF TEXAS

By:

Commissioner of the General
Land Office

Date Executed:
THE STATE OF TEXAS 1
COUNTY OF TRAVIS X

This instrument was acknowledged before me on

¢ 1984, by

as Commissioner of the General Land Office for THE STATE OF
TEXAS, on behalf of said Office and the State of Texas.

Notary Public
State of Texas
My Commission Expires:

*NOTE: A true copy or facsimile of this
instrument (before execution
thereof) shall be made a part of
Exhibit "D" attached to the final
judgment in said cause.

i
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SCHEDULE D(5) TO FINAL JUDGMENT IN
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OoF
GALVESTON COUNTY, TEXAS

REFORMATION OR AMENDMENT
TO FIRST HUTCHINGS - SEALY NATIONAL BANK
(NOW KNOWN AS INTERFIRST BANK GALVESTON, N.A.)
TRUSTEE LEASE
(MEC#8370-01 - Galveston Townsite Unit No. 1)

THE STATE OF TEXAS 5
$ KNOW ALL MEN BY THESE PRESENTS
COUNTY OF GALVESTON g

THAT, the undersigned, INTERFIRST BANK GALVESTON, TRUSTEE,
Liquidation Trustee for The Galveston City Company, a dissolved

corporation by its ;

herein called "Lessor", in compliance with the final judgment

dated r 1986, and entered or to be

entered in Cause No. 113,630 in the 122nd District Court of
Galveston County, Texas, does hereby REFORM or AMEND the
following described 0il, Gas and Mineral Lease heretofore
executed by the bank as hereinafter mentioned and now owned by
the defendants in said case (except as to the State of Texas) in
the respective prépurtions shown of record in said county:

EMERALD PROPERTIES LEASE (21773-01)

0il, Gas and Mineral Lease dated November 15, 1967,
between First Hutchings Sealy National Bank, Trustee by its
President, Liquidation Trustee for Galveston City Company, a
dissolved corporation, as Lessor, and George Mitchell &
Associates, Inc., as Lessee, recorded in Book 1879, Page
737, 0il, Gas & Mineral Lease Records, Galveston County,
Texas, covering an undivided 1/2 intgrest in the 44.91 acres
of land, more or less, as therein deécribed;
by reforming the description of the land covered by said Lease so
that said leasehold premises shall extend to the true Northern
boundary line as described in Schedule B(6) as attached to said
final judgment in said cause, such land as hereby added to said
lease being hereinafter called the "additional land".

In consideration of the premises, the undersigned Lessor
does hereby RATIFY and CONFIRM the hereinabove described lease as
hereby reformed or amended and does, further, hereby GRANT, LEASE

and LET said additional land unto Mitchell Energy Corporation,

e Schedule D(5)
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George P. Mitchell, Mitchell Energy Production Corp. and Mitchell
Energy & Development Corp. (in the respective proportions owned
by them as shown of record in the County Clerk's Office of said
county), subject to each and all of the terms or conditions
contained in said lease as heretofore amended by the instruments
referred to and described in Schedule "C" attached to and ﬁade a
part of said final judgment.

This instrument shall be retroactively effective as of

298 :
EXECUTED on this the day of ’
198 ; but to be effective as stated above.*
INTERFIRST BANK GALVESTON, N.A.,
TRUSTEE
EY:s
Its:
ATTEST:
THE STATE OF TEXAS §
§
COUNTY OF GALVESTON §
This instrument was acknowledged before me on ____ , as

, of INTERFIRST BANEK GALVESTON,
N.A., TRUSTEE, a corporation on behalf of said corporation.

NOTARY PUBLIC in and for the
State of Texas

My Commission Expires:

Schedule D(5), p.2 .
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SCHEDULE D(6) TO FINAL JUDGMENT IN
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF
GALVESTON COUNTY, TEXAS

REFORMATION OFR AMENDMENT
TO CHARLES A. WORTHEN
LEASE
(MEC#8370-01 - Galveston Townsite Unit No. 1)

THE STATE OF TEXAS §
& KNOW ALL MEN BY THESE PRESENTS
COUNTY OF GALVESTOHN 5

THAT, the undersigned, CHARLES A. WORTHEN, herein called

"Lessor”, in compliance with the final judgment dated

, 1986, and entered or to be entered in Cause HNo.

113,630 in the 122nd District Court of Galveston County, Texas,
does hereby REFORM or AMEND the following described 0il, Gas and
Mineral Lease heretofore executed by the bank as hereinaftex
mentioned and now owned by the defendants in said case (except as
to the State of Texas) in the respective proportions shown of
record in said county:

EMERALD PROPERTIES LEASE (21773-01)

Dil, Gaé-and Mineral Lease dated November 15, 1967,
between First Hutchings Sealy National Bank, Trustee by its
President, Liquidation Trustee for Galveston City Company, a
dissolved corporation, as Lessor, and George Mitchell &
Associates, Inc., as Lessee, recorded in Book 1879, Page
737, 0il, Gas & Mineral Lease Records, Galveston County,
Texas, covering an undivided 1/2 interest in the 44.91 acres
of land, more or less, as therein described;

by reforming the description of the land covered by said Lease so
that said leasehold premises shall exteﬁd to the true Northern
boundary line as described in Schedule B(7) as attached to said
final judgment in said cause, such land as hereby added to said
lease being hereinafter called the "additional land".

In consideration of the premises, the undersigned Lessor
does hareby RATIFY and CONFIRM the hereinabove described lease as
hereby reformed or amended and does, further, hereby GRANT, LEASE
and LET said additional land unto Mitchell Energy Corporation,
George P. Mitchell, Mitchell Energy Production Corp. and Mitchell

Energy & Development Corp. (in the respective proportions owned

- - Schedule D(6)
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by them as shown of record in the County Clerk's Office of said
county), subject to each and all of the terms or conditions
contained in said lease as heretofore amended by the instruments
referred to and described in Schedule "C" attached to and made a
part of said final judgment.

This instrument shall be retroactively effective as of

y 198 ’

EXECUTED on this the day of

198 , but to be effective as stated above.*

CHARLES A. WORTHEN

ATTEST:
THE STATE OF TEXAS 5
5
COUNTY OF GALVESTON 5
This instrument was acknowledged before me on A

198 , by Charles A. Worthen,

NOTARY PUBLIC in and for the
State of Texas

My Commission Expires:

*NOTE: A true copy or facsimile of this instrument (before
execution thereof) shall be made a part of Exhibit "D"
attached to the final judgment in said cause.
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SCHEDULE D(7) TO FINAL JUDGMENT
IN CAUSE NO. 113,630

IN THE 122ND JUDICIAL DISTRICT

COURT OF GALVESTON COUNTY, TEXAS

REFORMATION OR
AMENDMENT TO
GALVESTON TOWNSITE
UNIT NO. 1 . '

A. Reference is here made to the following instruments referred
to in Schedule C of this final judgment.
1. The pooling instrument forming the Galveston
Townsite Unit No. 1 covering 704 acres of land as de-
seribed in the original instrument and the amendment
thereof under Paragraph G under Part I of Schedule C
attached to this final judgment, the unit formed by
such pooling instruments being hereinafter called the

M el de Na, 1%

2. The City of Galveston Lease No. 22226-01, The
City of Galveston Lease No. 22109-01 and The City of
Galveston Lease No. 25892-01, described, respectively,
under Paragraphs A and F of said Part I of Schedule C
of this final judgment, such leases being hereinafter

collectively called the "City of Galveston Leases";

3. The Southern Pacific Transportation Company
Lease No. 21814-01 described under Paragraph B of
part I of Schedule C of this final judgment, such
lease being hereinafter called the "Southern Pacific

Lease";

4. The Emerald Properties Lease No. 21773-01
described under Paragraph D of Part I of Schedule C
of this final judgment, such lease being hereinafter

called the "Emerald Properties Lease";

B. The City of Galveston Leases each provide for the payment
of a 1/6 royalty interest in the land covered thereby, including

the following described tract of land included in said Gas Unit

e : Schedule D(7)



No. 1 out of the land described in Schedule A of this final judagment
and more particularly described in TRACT A of Schedule B(l) attached
“to this final judgment, said City of Galveston Leases covering
83.3481 acres of land in said Gas Unit No. 1 described by métes and
bounds as follows:

TRACT A:

COMMENCING at the Northwest corner of Block 167 in
the City of Galveston, said point lying in the East right-
of-way line of 57th Street and the South right-of-way
line of Avenue "A":

THENCE N 16° 39' 45" W along the Northerly projection
of the East right-of-way line of 57th Street, said pro-
jection line also being the East line of the Gore or
Wedge Tract, at a distance of 35 feet to the centerline
of Avenue "A" right-of-way, said point also being the
true Point of Beginning of this 85.125-acre tract;

THENCE N 16° 39' 45" W along the East line of the
Gore or Wedge Tract, a distance of 1705.00 feet to a
point in the North line of Galveston Townsite Unit No. 1:

THENCE N 73° 20' 15" E along the North line of
Galveston Townsite Unit No. l, a distance of 2280.00
feet to a point for corner;

THENCE S 16° 38' 00" E along the Northerly pro-
jection of the East right-of-way line of 51st Street,
a distance of 686.50 feet to a point for corner;:

THENCE S 7° 22' 00" W a distance of 541.44 feet to
a point of curve:

THENCE along a curve to the left, having a radius
of 460.00 feet and a long chord of 191.28 feet, which
has a bearing of S 4° 38' 00" E, and a distance of
192.59 feet to a point of tangent;

THENCE S 16° 38' 00" E a distance of 301.79 feet
to a point located on the North right-of-way line of
Avenue "A" for a corner:;

THENCE N 73° 22' 00" E along the North right-of-way
line of Avenue "A" a distance of 140 feet to a point for
corner;

THENCE S 16° 38' 00" a distance of 20 feet to a
point for a corner;

THENCE N 73° 22' 00"E a distance of 120 feet to a
point for a corner;

THENCE S 16° 39' 45" E a distance of 15 feet to a
point for corner;

THENCE S 73° 20' 15" W along the centerline of the
Avenue "A" right-of-way, a distance of 2280.00 feet to
the Point of Beginning of tract containing 85.125 acres
of land, more or less:

LESS AND EXCEPT 1.7769 acres which is located inside

Galveston Townsite Unit No. 1 and South of the South line
of the 911.388-acre tract as described in Schedule A of
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the Final Judgment of Cause No. 113,630. Said 1.7769-
acre tract begins at the same Point of Beginning as the
true Point of Beginning for the above 85.125-acre tract,
‘said point being the intersection of the centerline of
Avenue "A" and the Northerly projection of the East
right-ocf-way line of 57th Street;

THENCE N 16° 39' 45" a distance of 35 feet to a
point in the Northerly right-of-way line of Avenue "A";

THENCE N ¥3°% 20" 15" .E along the ﬁcrtherly right-
of-way of Avenue "A" a distance of 2280.00 feet to a
point for corner;

THENCE S 16° 38" 00" E a distance of 20 feet to
a point for corner;

THENCE W 73° 22' 00" E a distance of 120 feet to
a point for corner;

THENCE 5 16° 39' 45" E a distance of 15 feet to a
point for corner;

THENCE S 73° 20' 15" W along the centerline of the
Avenue "A" right-of-way, a distance of 2280.00 feet to
the true Point of Beginning of this 1.776%-acre tract,
more or less, leawving a tract of 83.3481 acres located
North of the Northerly right-of-way of Avenue "A" and
South of the Northerly boundary line of Galveston Town-
site Unit No. 1, leaving 83.3481 acres of land.

C. The Southern Pacific Transportation Company Lease provides
for a payment of 1/4 royalty interest in the land covered thereby,
including the following described tract of land included in said
Gas Unit MNo. 1 out of the land described in Schedule A of this
final judgment and more particularly described in Schedule B(3)
attached to this final judgment, said lease covering 84.3343 acres
of land in said Gas Unit and described by metes and bounds as

follows:

COMMENCING at the Southwest corner of Block 710,
being the intersection of the North right-of-way line
of Avenue "B" and the East right-of-way of 5lst Street;
THENCE N 16° 39' 40" W a distance of 330 feet to the
Point of Beginning of the 84.3343-acre tract;

THENCE from the Point of Beginning N 16° 39' 40"
W a distance of 1,670.00 feet to a point in the North
line of Galveston Townsite Unit No. 1;

THENCE N 73° 20' 15" E along the North line of
Galveston Townsite Unit No. 1, a distance of 2240.00
feet to a point in the West line of Galveston Townsite
Unit No. 2, said peoint also being the East line of
Galveston Townsite Unit No. 1 and the Northerly pro-
jection of the centerline of 45th Street;

THENCE S 16° 39' 40" E along the East line of
Calveston Townsite Unit No. 1, a distance of 1,670.00
feet to a point in the North right-of-way line of
Avenue "A"

s

= = Schedule D(7), p-3 ' b 22 EPD

(AR LA



THENCE S 73° 20' 15" W along the North right-of-way
of Avenue "A" a distance of 2240.00 feet to the Point of
Beginning, containing 84.3343 acres of land, more or less.

D. The Emerald Properties Transportation Company lease provides

for a payment of 1/4 royalty interest in the land covered thereby,
including the following described tract of land included in1said Gas
Unit No. 1 out of the land described in Schedule A of this final
judgment and more particularly described in Schedule B(3) attached
to this final judgment, said lease covering 41.8635 acres of land

in said Gas Unit and being described by metes and bounds as

follows:

COMMENCING at the Northwest corner of Block 716 in
the City of Galveston, said point lying in the East right-
of-way line of 57th Street and in the South right-of-way
line of Avenue "A":

THENCE N 16° 39' 40" along the Northerly projection
of the East right-of-way line of 57th Street and along
the East line of the Gore or Wedge Tract, a distance of
373.19 feet to the Place of Beginning of the 104.9501
acre tract of Emerald Properties, Point of Beginning 1is
also being the Southeast corner of a called 45.%l-acre
tract;

THENCE N 16° 39' 45" W a distance of 1296.81 feet
ko the intersection of the North line of Galveston
Townsite Unit No. 1;

THENCE S 73° 20' 15" W a distance of 1,456,86 feet
to a Point in the East line of the 104.950l1-acre tract
of Emerald Properties;

THENCE South a distance of 107.35 feet to a point

for corner being the Northeast corner of the Trimble

and Lindsey Survey of Galveston Island, Section 1, said

point lying in the Easterly right-of-way line of a 50-

foot road known as 57th Street;

THENCE S 24° 57' 58" E along the East line of the

Trimble and Lindsey Survey of Galveston Island, along

the Easterly right-of-way line of 59th Street, a distance

of 1206.00 feet to a point for corner;

THENCE N 73° 20' 20" E along thée Southerly line

of the called 45.91-acre tract, a distance of 1313.47

feet to the Place of Beginning, containing 41.8635 acres,

more or less.

E. The hereinabove described 83.3481 acres of land covered
by said City of Galveston Leases, the 84.3343 acres of land
covered by said Southern Pacific Lease and the 41.8635 acres of
land covered by the Emerald Properties Lease are hereby pooled
and combined with the other land and leases (except as to any

part of said tracts of land formerly covered by the State of Texas

SN pri
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Leases as deleted in Schedule D(4) of this final judgment) described
in the aforesaid pooling instruments and to the same extent and
under the same terms and provisions as set out in such pocling
instruments forming said Gas Unit No. 1. I

F. This reformation or amendment to the Gas Unit No. ]l is
made and delivered pursuant to the provisioﬂs contained in the
final judgment hereinabove described, it being expressly under-
stood that all land located North of the South line of the land
herein added to Gas Unit No. 1 as heretofore claimed to be owned
by the State of Texas and attempted to be covered by the leases
described in Schedule D(4) of this final judgment are hereby
deleted from said Gas Unit No. 1

G. Except as amended hereby, said Gas Unit No. 1 as formed
by the pooling instruments mentioned in Item 1 of Paragraph 4,
above, shall remain as originally written.

H. This instrument shall be retroactively effective as of

s 198 .

EXECUTED on this the day of ; LDB ’

but to be effective as stated above.

ATTEST : MITCHELL ENERGY CORPORATION
By :

ATTEST MITCHELL ENERGY PRODUCTION CORF.
By :

George P. Mitchell

=2 Prnitin 23672
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THE STATE OF TEXAS 1

COUNTY OF MONTGOMEERY I
This instrument was acknowledged before me on
, 1984, by Ly
as of MITCHELL ENERGY CORPORATION,

a corporation, on behalf of said corporation.

Notary Public
State of Texas
My Commission Expires:

THE STATE OF TEXAS i
COUNTY OF MONTGOMERY b
This instrument was acknowledged before me on
, 1984, by
as of MITCHELL ENERGY FRODUCTION CORE.

a corporation, on behalf of said corporation.

r

¥

Notary Public
State of Texas
My Commission Expires:

THE STATE OF TEXAS ) §
COUNTY OF MONTGOMERY X

This instrument was acknowledged before me on
, 1984, by GEORGE P. MITCHELL.

Notary Public
State of Texas
My Commission Expires:

e
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SCHEDULE D({8) TO FINAL JUDGMENT
IN CAUSE NO. 113,630

IN THE 122ND JUDICIAL DISTRICT

COURT OF GALVESTON COUNTY, TEXAS

REFORMATION OR
AMENDMENT TO ;
GALVESTON TOWNSITE
UNIT NO. 2

A. Reference is here made to the following instruments referred
to in Schedule C of this final judgment.
1. The pooling instrument forming the Galveston
Townsite Unit No. 2 covering 704 acres of land as de-
scribed in the original instrument and the amendment
thereof under Paragraph E under Part II of Schedule C
attached to this final judgment, the unit formed by
such pooling instruments being hereinafter called the

"Gas Unit No. 2%;

2. The City of Galveston Lease No. 22109-01 and
the City of Galveston Lease No. 25892-01 described,
respectively, under Paragraphs B and C of said Part II
of Schedule C of this final judgment, such leases being

hereinafter jointly called the "City of Galveston Leases";

3. The Southern Pacific Transportation Company
Lease No. 21814-01 described under Paragraph D of
part II of Schedule C of this final judgment, such
lease being hereinafter called the "southern Pacific

Lease.

B. The City of Galveston Leases each provide for the payment
of 1/6 royalty interest in the 1and covered thereby, including
the following tract of land included in said Gas Unit 2 out of
the land described in Schedule A of this final judgment and
more particularly described under TRACT B of Schedule B(1)
attached to this final judgment, said City of Galveston Leases
covering 145.2745 acres of land in said Gas Unit 2 and described

by metes and bounds as follows:

Schedule D(8)
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BEGINNING at the Southwest corner of the City
of Galveston Tract B as described in Schedule B{l)
to final judgment in Cause No. 113,630, said South-
west corner being the intersection of the Northward
extension of the East right-of-way of 4lst Street
and the Northerly right-of-way of Avenue "A" and
said Southwest corner also being the Southwest !
corner of Block 760 in the City of Galveston;

THENCE N 16° 39' 40" W a distance of 2268.00
feet to a point in the Northerly line of Galveston
Townsite Unit No. 2;

THENCE N 73° 20'l15"E along the Northerly line
of Galveston Townsite Unit No. 2 a distance of
40.68 feet to a point in the Northern boundary
line of Tract B;

THENCE S 86° 17'14"E along the Northern
boundary of Tract B, a distance of 2672.88 feet
to angle point "R";

THENCE S 87° 56' 29" E along the Northern
boundary of Tract B, a distance of 884.94 feet to
angle point "Q";

THENCE S 88° 45' 46" W along the Northern
boundary of Tract B, a distance of 783.79 feet
to a point for corner;

THENCE S 16° 39'40"E along the Northerly
projection of the centerline of 45th Street, a
distance of 844.89 feet to a point for corner,
said point being in the Northern right-of-way
line of Avenue A;

THENCE S 73° 20' 15" W along the Northern
right-of-way of Avenue "A", a distance of 4140.00
feet to the Point of Beginning, containing 145.2745
acres of land, more or less.
C. The Southern Pacific Transportation Company Lease provides
for a payment of 1/4 rovalty interest in the land covered thereby,

including the following described tract of land included in said
Gas Unit No. 2 out of the land described in Schedule A of this
final judgment and more particularly described in Schedule B(3)
attached to this final judgment, said lease covering 81.2231 acres
of land in said Gas Unit No. 2 and described by metes and bounds
as follows:
BEGINNING at the Scuthwest corner of Block 760,
said point also being the intersection of the North
right-of-way of Avenue "A" and the East right-of-way
line of 41lst Street:
THENCE S 73° 20' 15" W along the North right-of-
way line of Avenue "A" a distance of 1560.00 feet to
a point in the centerline of 45th Street, said point

also being in the West line of Galveston Townsite
Unit No. 2;

e
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THENCE N 16° 39' 40" W along the West line of
calveston Townsite Unit No. 2, a distance of 226B8.00
feet to a point being the Northwest corner of Galveston
Townsite Unit No. 2; i

THENCE N 73° 20' 20" E along the Northerly line
of Galveston Townsite Unit No. 2, a distance of
1,560.00 feet to a point in the Northerly projection
of the East right-of-way line of 4lst Street.

THENCE S 16° 39' 40" E along the Northerly pro=
jection of the East right-of-way of 4lst Street, a
Aistance of 2268.00 feet to the Point of Beginning,
containing 81.2231 acres of land, more or less.

p. The hereinabove described 145.2745 acres of land covered
by said City of Galveston Leases and the 81.2231 acres of land
covered by said Southern pPacific Lease are hereby pooled and
combined with the other land and leases (except as to any part
of said tracts of land formerly covered by the State of Texas
Leases as deleted in Schedule D(4) of this final judgment)
described in the aforesaid pooling instruments and to the same
extent and under the same terms and provisions as set out in
such pooling instruments forming said Gas Unit No. 2.

E. This reformation or amendment to the Gas Unit No. 2 is
made and delivered pursuant to the provisions contained in the
final judgment hereinabove described, it being expressly under-
stood that all land located North of the South line of the land
herein added to Gas Unit No. 2 as heretofore claimed to be owned
hy the State of Texas and attempted to be covered by the leases
described in Schedule D(4) of this final judgment are hereby
deleted from said Gas Unit No. 2.

F. Except as amended hereby, said Gas Unit No. 2 as formed
by the pooling instruments mentioned in Ttem 1 of Paragraph A,
above, shall remain as originally written.

G. This instrument shall be retroactively effective as of

, 198 -

EXECUTED on this the day of :

198 , but to be effective as stated above.

e

ATTEST: MITCHELL ENERGY CORPORATION

By:

Schedule D(8), p.3
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ATTEST: MITCHELL ENERGY PRODUCTION CORP.

Byr:

George P. Mitchell

THE STATE OF TEXAS 1
COUNTY OF MONTGOMERY X
This instrument was acknowledged before me on
, 1984, by :
as of MITCHELL ENERGY CORPORATION,

a corporation, on behalf of said corporaticn.

Notary Public
State of Texas
My Commission Expires:

THE STATE OF TEXAS 1
COUNTY OF MONTGOMERY X
This instrument was acknowledged before me on
y 1984, by '
a5 of MITCHELL ENERGY PRODUCTION CORPE, ,

a corporation, on behalf of said corporation.

Notary Public
State of Texas
My ‘Commission Expires:

THE STATE OF TEXAS X
COUNTY OF MONTGOMERY 1

This instrument was acknowledged before me on
;, 1984, by GEORGE P. MITCHELL.

Notary Public
State of Texas
My Commission Expires:

o _ Schedule D(8), p-4
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SCHEDULE D) TO LAWSULT
HEREINAF TER MENTIONED

MITCHELL ENERGY CORPORATION

GAS DIVISION ORDER

Form: Mo, 9 (Hev. T-85)

No. B370-01
EFFECTIVE: g5 of the final payment as made to
To: MITCHELL ENERGY CORPORATION the State of Texas for the royalty
P O Box 4000 interest set out hereinbelow

The Woodianags Texas 773874000
I F_.'n:h“uf the wndersigned certifies and guarantees that he. she or it (as the case may be} is the legal owner (hereinafter referred toas
Owner’’} of, and hereby warrants the title vo, the interest as hereinatier set opposite Owner’s name in the proceeds denved [rom the sale of gas

fincluding distillate and plant products where applicable, hereinafter referred to as gas) from all wells on the Chaalviston Tow isite
Uni {1

maore particularly described as follows:
704 acres of land as described in that certain Declaration of Pool dated December
29, 1969, -recorded in Volume 2022, Page 628 of the Dil, Gas and Mineral Lease

Records of Galveston County, Texas, as amended by instrument filed for record
in said county.

tocated in Lialsestion County, Texas,

See Attached Schedule C to Final Judgment in Cause No. 113,630 in the 122nd
District Court of Galveston County, Texas for a more complete description of
the Leases involved herein.

Effective as of the date sat out in paragraph NINTH below and until further written notice, you are hereby authorized (o receive and give
Owner credit for all proceeds derived from the sale of gas from said properly subject o the following conditions, covenants and directions:

DIVISION OF
CREDIT TO INTEREST P. 0. ADDRESS

See Attached Exhibit "A"

NOTE: The interests set out herein have been calculated without the benefit of .
a Title Examination. At such time as title is examined, a Corrected
Division Order will be furnished and any overpayment or underpayment
will be adjusted at that time. The undersigned executes this Division
Order indicating their approval of this method of payment.

* Interest above is caleulated amd mude payable without the h;:m:f:il of Title Exanuniaton. A such time as title is examined. a Corrected Division Order
will be furnished ond any weerpay ment or underpayment will be adjusted ot that time. The undersigned cxecutes this Division Order indicating their approval
of this method of payment.

FIRST: On the sale of gas hereunder, the interest of Owner in the proceeds thereof shall be paid to him under the terms and conditions of
the gas contract heretofore or hereafter executed by the working interest owners (“Sellers™), of said property and such contract and all
amendments thereof, if any, shall govern and control the purchase and sale of all gas produced from said property to the same extent as if
hereinafter copied in full. The price to be paid for distillate praduced with the gas shall be the net amount realized from the sale thercof.

SECOND: Paymenis shali be made monthly to Cwner at the above address by check on or before the 30th day of each month for amount due for the
wne-month period that immediarely precedes the twa-month period preceding the month of payment, provided if an amount due hereunder i less than S25.00,
payment therefior may be withheld. without interest, until such time as the wtal of accumulated amounts due Owner hercunder is an beast 525000 at which
time Owner shall be paid the twtal amount theretofore accumuliated to Owner's credit, except that payment on accumulited amounts shall not be withheld
lonper than one (1) vear from date the et of such payments is due Owner. smd shall be paid on or before the end o each valendar year or, ar, Mitchell
Energy Corporation’s election. i may pay to owner such sceumulated amounts quarteely even though same do . at sich tinke. amount o $2500

THIRD: Owner authorizes Mitchell Energy Corporation to withhold from the proceeds of any and all gas referred 1o herein the amount of
any tax placed thereon, or for the production thereof, by a governmental authority, and to pay the same on behall of _ﬂ"'-'-fm:r. Owner further
agrees that, if Mitchell Energy Corporation is required to dehydrate, treat, compress and transport any gas before delivery to the purchaser
thereof, Mitchell Energy Corporation shall be entitled to deduct or withhold Owner's proportionate part af the cost of such dehydrating,
treating, compressing and transporting from Owner’s interest in the procecds obtained from sale of said gas. Each owner agrees tu_lcuak salely to
Mitchell Epergy Corporation for all sums which may be or become due such owner on account of proceeds received by Mitchell Energy
Corporation from the sale of gas produced from or allocated to the properties covered by this division order.

-
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SCHEDULE D{7) TOD LAWSUILT

Exhibit "A"
B8370-01 - Galveston Townsite Unit #1
Galveston County, Texas

City of Galveston 1/6 x 1/4

PO Box 779 less
Galveston, TX 77553 1/6 x 1/4
less
1/4 x 1/6
Emerald Properties, 1/4 x 2/3

A Partnership composed of
Gerald Sullivan and

John L. Sullivan

PO Box 3287

Galveskton, TX 77553

Interfirst Bank Galveston, N.A., 1/4 x 1/2
Trustee for Galveston City

Company - Trust Department

PO Box 1500

Galveston, TX 77553

Galveston County Navigation 1/4 x 1/6
District No. 1 :

622 22nd 5t.

Galveston, TX 77550

International Mining Corporation 1/6 % 3/4

*

B3.3481/704
.0551/704
1/4 x 4.0949/704 gr .0048692 RI

1/2 x 41.8635/704 or .0049554 RI

41.8635/704 or .0074331 Rl

4.15/704 or .0002456 RI

83.3481/704

10900 Wilshire Blwvd. less

Los Angeles, CA 90024 1/6 x 3/4 x 1/4 x 4.0949/706 or .0146173 RI*
Southern Pacific Transportation — 1/4 x 84.3343/704 or .0299483 RI
Company - ¢/o Bravo 0il Company

File 5724

PO Box 60000
San Francisco, CA 94160

Charles Worthen 1/6 x 1/3 x 1/2 x 41.8635/704 or .0024777 RI
6802 Driftwood :
Galveston, TX 77551

#This interest credited in the Final Jud

gment in Cause No. 113,630 in the

127nd District Court of Galveston County, Texas, in the name of Duval
Corporation due to a recent conveyance of the sub ject interest.

NOTE:

This Division Order has been prepared as a Schedule 0(§) to that
Certain Final Judgment in Cause No. 113,630 of the 122nd Judicial
District Court of Galveston County, Texas and has been based on
the figures set out therein under "Reformation or Amendment to

Galveston Townsite Unit #1."
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SCHEDULE D) TO LAWSULT
N R Gl HERE INAF TER MENT [ONED

MITCHELL ENERGY CORPORATION

GAS DIVISION ORDER

No. §371-01
EFFECTIVE: _ag of the fipal payment as made to
To: MITCHELL ENERGY CORPORATION the State of Texas for the royalty
F O Box 4000 interest set out hereinbelow

The Woodlanos Texag 773874000
!

[{:ch“nf the undersigned certifies and guarantess that he, she or it {as the case may be) is the legal owner (hereinafter referred to as
“Owner”) of, and hereby warrants the title to, the interest as heremnafter set opposite Owner's name in the proceeds derved from the sale of gas

{including distillate and plant products where applicable, hereinafter referred to as gas) from all wells on the Galveston Tiwwmsite

Unat {12

maore particularly described as tollows:

located in Cialveston County. Texas,

704 ‘acres of land as described in that certain Declaration of Pool dated
December 29, 1969, recorded inm Volume 2022, Page 637 of the 0il, Gas and

Minderal Lease Records of Galveston, Texas, as amended by instrument filed
for record in said county.

See Attached Schedule C to Final Judgment in Cause No, 113,630 in the 12Znd
District Court of Galveston County, Texas for a more complete description of
the Leases involved herein.

Effective at of the date sat out in paragraph NINTH below and until further written notice, you are hereby authorized to receive and pive
Owner credit for all proceeds derived from the sale of gas from said property subject ta the following conditions, covenants and directions:

DIVISION OF

CREDIT TO INTEREST P. 0. ADDRESS
City of Galveston 1/6 of 145.2745/704 FO Box 779
= or .03%439726 RI Galveston, TX 77553
Southern Pacific 1/4 of B1.2231/704
Transportation Co. or .0288434 RI File No. 5724
c/o Bravo 0il Co. ' PO Box &0000

San Francisco, CA 94160

NOTE: This Division Order has been prepared as a Schedule D(§) to that Certain
Final Judgment in Cause No. 113,630 of the 122nd Judicial District Court of
Galveston County, Texas and has been based on the figures set out therein under
"Reformation or Amendment to Galveston Townsite Unit #2."

The interests set out herein have been calculated without the benevit of a
Title Examination. At such time as title is examined, a corrected Division
Order will be furnished and any overpayment or underpayment will be adjusted at
that time. The undersigned executes this Division Order indicating their approval
of this method of payment. -

* Interest abiore 5 calculited and made payable without the benetit of Tile Examination. At such time us tithe s examuncd, a Corrected Division Order

will be furnished and ANy avE PRIy IIEnL OF “ndcrpu:,'“mnt will be ;jd_m_\.lcd at that timig. The uﬂdl:l'nigl'l.;‘d executes this Division Order i-l'ldil’.'il-Tll'l-E their ilprlﬂ.ﬂ'ﬂl
of this method of payment. :

FIRST: On the sale of gas hereunder, the interest of Owner in the proceeds thereol shall be paid to him under the terms and conditions of
the gas contract heretofore or hereafter executed by the working interest owners 1""Sellers™), of said property and such contract and all
amendments thereof, if any, shall govern and control the purchase and sale of all gas produced from said property to the same extent as if
hereinafter copied in full. The price to be paid for distillate produced with the gas shall be the net amount realized from the sale thereof.

SECOND: Paymants shall be made monthly 1o Owner at the asbuve sddress by check onoor before the 30th day of cach munth for amont due for the
ane-month period that immediately precedes the two-month period preceding the month of payment, providid if an amount due hereender is kess than S25 00,
paymient theretisr may be withheld, without interest, until such tinke as the il of aceumulated anounts due Owner hereunder is at least 32500, un which
time Orwner shall be pard the wial amount theretfors accumulated fo Cwner's credit, except that payment on accumulated amounts shall s be withheld
lunger than one (1) year from date the Girst of such puyments s due Owner, amd shall be pasd on or betore the end of each calendar yeur or. at Michell
Encrey Corporation’s election, it may pay 1o swner such sccumulated amaounts quarterly even though sanw s must, it such fme, amoun o 32500,

THIRD: Owner authorizes Mitchell Energy Corporation to withhold from the procesds of any and all gas referred to herein the amount of
any tax placed thereon, or for the production thereof, by a governmental authority, and to pay the same on behall of ‘_Dwner. Owner further
agrees that, if Mitchell Energy Corporation is required to dehydrate, treat, compress and transport any gas before delivery to the purchaser
thereof, Mitchell Energy Corporanion shall be entitled to deduct or withhold Owner's proportionate part of the cost of such dehydrating,
treating, compressing and transporting from Owner's interest in the proceeds obtained from sale of said gas. Each owner agrees to look solely to
Mitchell Energy Corporanion for all sums which may be or become due such owner on account of proceeds received by Mitchell Encrgy
Caorporation from the sale of gas produced from or allecated to the properties covered by this division order.

o e
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SCHEDULE E TO FINAL JUDCMENT IN

CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF GALVESTON COUNTY, TEXAS

A. §1,778,446.74 being the Escrow Funds to be delivered to each party plaintiff and defendant, Mitchell Energy Corporaticn, on production obtained and

pafid to State of Texas as of November 30, 1985, re gas production and re oil production:

B. NAMES OF PARTIES AND RESPECTIVE INTERESTS:

1. MName of Parties

Galveston Townsite
Unit #1 (GTU #1) Acreage

City of Galveston (1/4x 64,03/ 704x1/ 6-1/4x4.0949/ 704x1/6)

“hicago, Rock Island

and Paclfic Railroad Company

Southern Pacific
Transportation Company

Emerald Properties

Interfirst Bank of Galveston,
Trustee in liquidation for
Galveston City Company

Galveston County
Navigational District No. |

Charles Worthen

TUTAL ACREAGE

2. Name of Parties

ty of Galveston

chicago, Rock Island and
Pacific Railroad Company

Southern Paclfiec Transportation
Company

Emerald Propertles

Interfirst Bank of Galveston,
Trustee in liquidation for
Galveston City Company

Galveston County
Mavigational District No. 1

Charles Worthen

« TOTAL PERCENTAGE

(3/4x64,03/ 704x1/6)
(46.96/ 704/x1/6)

(38.421/ 704/x1/2x1/ 6x2/3)
(38.421/ 704x1/2x1/6)
(1/4x4.0949/ 704x1/ 6)

(38.421/ 704/x1/2x1/6x1/3)

% of Acreage GTU #1

(.0035473/.0353719) 10.02858%
(.0113690/.0353719) 32.141332%

(.0111174/.0353719) 31.43003%
(. 0030320/.0353719) 8.57178%

(.0045479/.0353719) 12.85738%
(.0002424/.0353719) «6B530%

(-0015159/.0353719) 4.28B560%

100.00%

- 0035473
-0113690
0111174
-0030320

« 00454 79
0002424

-0015159
.0353719

Galveston Townsite
Unit #2 (GTU #2) Acreage

(115.164/704x1/6) = .0272642

( 64.035/ 704x1/ 6) -0151598

n
|
L]
I

i
?

- 0424240

% of Acreage GTU #2

(.0272662/.0424240) 64.26598%
~0-%

(.0151598/.0424240) 35.735402%
-0-%

100. 00%
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C. RESPECTIVE PAYMENTS TO BE MADE:

l. Payments as of November 30, 1985:
a. Total paid to the State:

GIU #1 - 01l royalty paid: $ 106,111.20
Gas royalty paid: 1,221,173.19
GTU #2 - 0il royalty paid: 53,301.05
Gas royalty paid: 397,861.30

1,778,446.74

(Excess Revenue of Liquids, payable to MEC) (10,836.81)
(Lease Use Deducts, payable to MEC) {6,600.25)
TOTAL DUE TO OWNERS 51,761,009.68

Mitchell Energy Cnrpafation

Lease lUse § 6,600.25
Marketing Deducts? 85,308.63
Excess Revenue on Liquids 10,836.81
Severance Tax 01.,757.75
Tax Refund (5,009.98)
wpT™ 18, 793.53
TOTAL DUE TO §gﬂ3,236.99
MITCHELL ENEEBGY CORPORATION
TOTAL NET DUE OWNERS §l!5?ﬂ!159-?5

( for breakdown see
Pages E3, E4, and ES5)

I This sum of money represents the sum paid to the State of Texas for gas and products used on the leasehold premises and, as to which no royalty payments
were due therefor, and the District Clerk is hereby directed to pay such sum of Mitchell Energy Corporation.

Marketing costs deducted in accordance with the leases.
This sum represents severance taxes included im the total sum of money paid to the State of Texas hereunder and the District Clerk is hereby directed to
pay the same to Mitchell Energy Corporation for its distribution or repayment to the State of Texas in behalf of the plaintiffs.

4 This sum represents windfall profit taxes payable to the United States Government on all sums paid to the State of Texas hereunder and which are owing by
the plaintiffs and the District Clerk is hereby directed to pay same to Mitchell Energy Corporation for its distribution to the United States Government.

:':1:'."5-1#?'_,12_:'-?-1' AZE52
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MARK WHITE
Attorney General

Supreme Court Bullding
P.O. Box 12548

Austin, TX, TAT1
512/475-2501

701 Commerce, Suite 200
Dallas, TX. 75202
214/742-8944

4824 Alberta Ave., Suite 160
El Paso, TX. 79905
915/533-3484

723 Main, Suite 10
Houston, TX., 77002
T13/228-0701

806 Broadway, Suite 312
Lubbock, TX. 78401
BOB/T4T-5238

4313 M. Tenth, Suite F
McAllen, TX. 7a500
S512/682-4547

200 Main Plaza, Suite 400
San Antonio, TX. 78205
512/225-4191

An Equal Oppartunity/
Aftfirmative Action Employer

The Attorney General of Texas

April 18, 1979

Mr. Herman Forbes

Director of Survey
General Land Office
Austin, Texas 78701

Re: Cause No. 113,630
City of Galveston, Texas,
et al, v. The State of Texas,
et al - In the 122nd Judicial
District Court of Galveston
County, Texas

Dear Herman:

Enclosed is a copy of a letter from Ben Powel,
of May 13, 1975, and Plaintiffs' Original Petition
in the above cause, with the plat of which I inguired
attached as the last page and marked Exhibit B.

Very truly yours,

Viellr

J. Milton Richardson
Assistant Attorney General
JMR :mh

Enc.




o - R T e e e —=r e e

LAW QFFICES
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BOB SCALY & SHMITH PROFESSIDNAL BUILDING

200 UNMIVERSITY BOULEYARD
AnEs CO0E TID

GALVESTON,. TEXAS 77550 o3 PaABl
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v W MELEQD

ROBERT W ALEXAMDER
B rMJAMB B BOWEL
ERviIN A APFIEL JF,
SAMES L ANTHONY
ROBERT A, PARMELEL
CoMCHAEL DAVIS

FREDMICK J, BRADFCAD May 13, 1975

Re: Cause No., 113,630
City of Galveston, Texas, et al vs, The State of Texas, et al
In the 122nd Judicial District Court,
Galveston County, Texas

Honorable Bob Landis Armstrong
Land Commissioner, State of Texas
Capitol Station
Austin, Texas 78711
Attention: MR, JACK GIBBERSON
AND
Honorable John J. Hill
Attorney General, State of Texas
P> Capitol Station

. Austin, Texas 78711

Attention: MR, MILTON RICHARDSON

Dear Jack and Milton:

Enclosed are copies of the Petition filed late on the afternoon
of May 9, 1975,

In view of Milton's advice that it would not be necessary to get
service on the State of Texas, Bob Armstrong or the General Land Office, I
am requesting that Milton file Answer within the next twenty (20) days, if at
all possible,

As we discussed, it would be most helpful if the State, in its
Answer, could just generally deny the allegations of the Petition, admit the
plaintiffs' ownership of property south of the disputed area, and admit that
the northern boundary of the Menard Grant is co-extensive with the channel
as it existed in 1838, merely asking the Court to define such a boundary.

In Paragraph V of the Petition, I have stated the State's posi-

tion as asserting the line to be 150 varas from shore or, alternatively, that
such line is co-extensive with the south line of the Galveston Channel.
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May 13, 1975
Page #2

MNeedless to say, we will work with you in any manner possi-

ble to bring this matter to an early conclusion,
With my very best wishes, I remain,
Sincerely yours,

BERP:emm
Encls.
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IN THE DISTRICT COURT OF
GALVESTON COUNTY, TEXAS

22md JUDICIAL DISTRICT

CITY OF GALVESTON, TEXAS, ET AL
VS,

THE STATE OF TEXAS, ET AL

PLAINTIFFS' ORIGINAL PETITION
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CITY OF GALVESTON, TEXAS, : IN THE DISTRICT COURT OF
ET AL :

e GALVESTON COUNTY, TEXAS
THE STATE OF TEXAS, ET AL - Jlah 7 / JUDICIAL, DISTRICT

PLAINTIFFS' ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

The Plaintiffs (enumerated below) present to the Court this,
their Plaintiffs' Original Petition, and, for cause of action against the De-
fendants (enumerated below), would respectfully show the Court as follows:

I.

The Plaintiffs are as follows:

1, CITY OF GALVESTON, TEXAS, a municipal corporation or-
ganized and existing under the laws of the State of Texas, situated in Gal-
veston County, Texas,

2. EMERALD PROPERTIES, a partnership, all the partners of
which are residents of Galveston County, Texas,

= SOUTHERN PACIFIC TRANSPORTATION COMPANY, a cor-
poration doing business and maintaining an office and place of business in
Galveston Gmmt}r,r Texas.

4, DUVAL CORPORATION, a corporation organized and existing
under the laws of the State of Texas, with its principal office and place of
business situated in Galveston County, Texas.,

5 GALVESTON COUNTY NAVIGATION DISTRICT NO, 1, a navi-
gation district established by and existing under the laws of the State of Texas,
and maintaining its principal office in Galveston County, Texas,

i

The Defendants are as follows:



1. THE STATE OF TEXAS, which may be served with Citation
by delivery of Citation to the Honorable Dolph Briscoe, Governor of the
State of Texas, and by delivery of Citation to the Honorable John Hill, the

Attorney General of the State of Texas.

A THE HONORABLE BOBE LANDIS ARMSTRONG, Land Commis-

sioner of the State of Texas, General Land Office, Austin, Travis County,

Texas,

3y THE GENERAL LAND OFFICE OF THE STATE OF TEXAS,
a Constitutional office of the State of Texas, resident in Travis Gounty,
Texas, which may be served with Citation by delivery of Citation to the Hon-
orable Bob Landis Armstrong, Land Commissioner of the State of Texas.

4, MITCHELL ENERGY AND DEVELOPMENT CDRP@RATIDN,
a Texas corporation (successor to and owner of all right, title and interest

of Mitchell & Mitchell Gas & Oil Corporation).

B, MITCHELL ENERGY CORPORATION, a Texas
corporation,
6o GEORGE MITCHELL, individually,
Ts HOUSTON CORPORATION, TRUSTEE,
111,

The Plaintiffs own, respectively, certain tracts of real prop-
erty situated in Galveston County, Texas, which tracts of real property are
described in succeeding subparagraphs below. All of the Plaintiffs' said
real property is included within the boundaries of'a larpger tract described
in a certain Patent or Quitelaim Déed, issued by the Republic of Texas and
bearing a date of January 25, 1838, Said larger tract is commonly known as
the MMenard G¥afit" and is situated within Galveston County, Texas. The
Menard Grant is described more fully in Exhibit A, attached hereto and made
a part hereof for all purposes., The Plaintiffs' land is in part generally above

tidewater and is in another part generally submerged land covered by the

So i
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waters of Galveston Bay. The Fights sought hereinte ' be declared extend
only to'the boundaries of the Plaintiffs! Jand, The Plaintiffs allege that the

boundaries of their respective tracts of real property are as set forth im-

-or Quitelaim"DEed, The Plaintiffs' respective tracts of real property are as
follows:

£ 8 City of Galveston:

ProEe rty:

Tract A: A tract of land bounded on the west

by the west right-of-way line of 57th Street as
extended to the channel or harbor line of Gal-
veston Harbor; on the north side by the channel
or harbor line of Galveston Harbor; on the east
by the east right-of-way line of 51st Street as
extended; and on the south by the north right-of-
way line of Avenue B, in the City of Galveston,
ificluding but not limited to that tract of land
heretofore conveyed by J. B, Angell and wife,
Adele May Angell, to the City of Galveston, Texas,
a municipal corporation, by Deed dated November
19, 1952, and recorded in Volume 1013, Pages 60
to 62 of the Deed Records of Galveston County,
Texas, to which reference is here made for all
purposes,

Tract B: A tract bounded on the west by the west
line of Block 700, in the City of Galveston, and a
prolongation or extension of said line to the channel
or harbor line of Galveston Harbor, on the north by
the channel or harbor line of Galveston Harbor, on
the east by the west line of Block 729, of the City of
Galveston, and a prolongation or extension of said
line to the channel or harbor line of Galveston Har-
bor, and on the south by Avenue A, in the City of
Galveston, all lying and being situated in the City
and County of Galveston, Texas.

p Emerald Properties:

PIQEertx:

A

A tract bordered hl";; the south by Port Industrial
Boulevard, on the west by a northerly extension of

59th Street, on the east by a northerly extension of
57th Street, and on the north by the Channel of Gal-
veston Harbor as it existed in 1838, including but not
limited to those tracts described in a2 Deed from First
Hutchings-Sealy National Bank of Galveston, as Liquid-
ating Trustee of Galveston City Company and its stock-

=3=
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holders to Emerald Properties, dated June 20,
1969, recorded in Volume 2037, Page 889, of
the Deed Records of Galveston County, Texas,
to which Deed and recordation thereof reference
is here made for all purposes.

i Southern Pacific Transportation Company:

ProEertE:

A tract bounded on the west by the west line of

Block 710, in the City of Galveston, and a prolong-
ation or extension of that line to the Channel or
Harbor Line of Galveston Harbor, on the north by
the Channel or Harbor Line of Galveston Harbor,

on the east by the west line of Block 700, in the City
of Galveston, and a prolongation or extension of that
line to the Channel or Harbor Line of Galveston Har-
bor, and on the south by Avenue B, in the City of
Galveston; and also a tract described in Senate Bill
No, 228, Chapter XCIV of the 26th Legislature of
the State of Texas, approved May 1, 1899; and also
described in a Deed from Arabella D, Huntington,

et al, as Executors and devisees under the Will and
Estate of Collis P, Huntington, Decedsed, to South-
ern Pacific Terminal Company, dated July 10, 1901,
recorded in Volume 186, page 53, of the Deed Re-
cords of Galveston County, Texas, to which instru-
ments reference is made for all purposes,

4, Duval Corporation;

Property:

A portion of the Property above described as owned
and claimed by Southern Pacific Transportation Com-
pany, and being more fully described in a Deed from
Southern Pacific Terminal Company, et al, to Conti-
nental Grain Company, dated March 5, 1958, recorded
in Book 1251, Page 646, of the Deed Records of Gal-
veston County, Texas, and being the same land des-

' cribed in Deed from Continental Grain Company to
Duval Corporation, dated February 19, 1969, recorded
in Book 2011, Page 317, et seq., of the Deed Records
of Galveston County, Texas, subject to the reservations,
terms and provisions therein provided, to which Deeds
and records references are made for all purposes,

e Galveston County Navigation District No., 1:

PrGEcrtz:

Tract A: A tract of land containing four and fifteen
hundredths (4.15) acres, more or less, conveyed by
the City of Galveston to the Galveston County Naviga-
tion District No, 1, by Deed dated September 8, 1955,
and recorded in Volume 177, Pages 338, et seq., of

11T
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the Deed Records of Galveston County, Texas,
to which reference is here made for all purposes,

Tract B: A tract of land containing one and forty-

c e o -, ' one hundredths (1,41) acres, conveyed by the City
e s of Galveston to the Galveston County Navigation Dis-

trict No. 1, by Deed, dated June 4, 1956, and re-
corded in Volume 1155, Pages 16, et seq., of the
Deed Records of Galveston County, Texas, to which
reierence is here made for all purposes.,
Tract C: A tract of land containing fifteen and
s seventy-six hundredths (15.76) acres, conveyed by
-— Southern Pacific Terminal Company to the Galveston
' County Navigation District No. 1, by Deed dated
August 12, 1955, and recorded in Volume 1111,
Pages 564, et seq., of the Deed Records of Galveston
County, Texas, to which reference is here made for
all purposes,
IV,

On or about-May 7, 1968, the Defendants, The State of Texas,
the Honorablée Bob Landis Armstrong, ‘Land Commissioner, and the General
pand Office, entéred int6'Oil & Gas Mineral Lieases with the Defendant,
MiteHell & MitchelrProperties, Inc, (now Mitchell Energy Corporation),
leasing State of Texas property lying north of the north line of the Menard
Grant thereunder, which Leases and subsequent claim of the said Defendants,
however, 6froneously located said north line of the Menard Patent south of
its true Tocation, thereby creating a bona fide boundary dispute between the
State of Texas, the Honorable Bob Landis Armstrong, Land Cﬂmmi.ssionelr,
and the General Land Office, with Plaintiffs herein,

V.
That attached hereto as Exhibit B is a Map or Plat prepared

by Defendant, General Land Office of the State of Texas, of the general area

of dispute lying between the two (2) claimed boundary lines of the parties here-

to, " PIaintiFIs asSe T that the north 11N OFEHe

K tHe ‘south Tine of the-channelas it 6xisted i 1838, Defendants, State of

Texas, the Honorable Bob Landis Armstrong, Land Commissioner, and the

shx
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GEheral Land Office of the Stats; assart such line to be:150 varas from
. shore or, alternatively, assert that, if such line be co-extensive with the
south line of the channel, such line should be judicially determined, That
« the parties donot-dispute the titles of the respective parties to the areas
claimed otherthan that d¥ea-in dispute‘as reflected -by-Exhibit B and-the
parties have recognized the respective titles of all parties hereto to property
lying outside of said disputed area., The Plaintiffs hold and claim under
Grant, Quitclaim, Patent and Contract between the State of Texas and Michael
B. Menard, and are entitled to declaratory relief under Article 2524, Re-
vised Civil Statutes of Texas, establishing the north line of the Menard Grant,
and are entitled to a construction, if necessary, by the Court of such instru-
ments and establishment of the validity of Plaintiffs' claimed 1c-ca,i;i.on of such
north boundary line of said Grant, Quitclaim and Patent.
VI.
~.@hmumﬁﬁﬁ}r“ﬁfﬁﬂpmmmfm?a#

sert an action in trespass to try title, as follows:

A, Heretofore, on or about May 15, 1973, each Plaintiff was law-
fully seized and possessed of the tract or tracts of real property situated in
Galveston County, Texas, described above as belonging to each said Plaintiff,
respectively, holding and claiming the same in fee simple.

B. On the date and year mentioned in Paragraph A above (May 15,
1973), the Defendants, jointly and severally, entered upon said premises
(each and all said tracts of real property described above) and ejected Plain-
tiffs, and each of them, therefrom and unlawfully withhold from each said
Plaintiff the possession thereof,

G, Plaintiffs, and each of them, are entitled to Judgment against
the Defendants, jointly and severally, for the title and possession of the tract
or tracts of real property shown above as belonging to each said respective

Plaintiff.

Crusilia 23872,
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VII.

Plaintiffs, City of Galveston and Southern Pacific Trans-
portation Company, assert the following action seeking declaratory relief,
in addition to that sought herein by all Plaintiffs, determining not only the
north boundary line of the Menard Grant, but also right, title and owner -
ship of the mineral estate and production thereof, as follows:

A, Plaintiffs, City of Galveston and Southern Pacific Transporta-
tion Company, own, respectively, certain tracts of real property as previ-
ously described in Paragraph III of this Petition, to which reference is
hereby made, together with all the oil, gas and other minerals in and under
said respective tracts. Said Plaintiffs, as owners of the above described
property, executed certain Oil and Gas Leases with the following befendants,
or their predecessors, Mitchell Energy and Development Corporation,
Mitchell & Mitchell Properties, Inc., George Mitchell, individually, and
Houston Corporation, Trustee, on all or a portion of the above-described
real property,

B. Subsequent to the entering into of such Qil and Gas Leases,
the above named Defendants, or their predecessors, created Units Nos,

1 and 2, as amended from time to time, and completed certain wells cap-
able of producing oil and gas on said Units, which include a portion of
Plaintiffs' land, afn:l, since that time, have produced, removed, used and
appropriated oil and gas from said Units, which include a portion of said
Plaintifis' said land, and, though accounting to Plaintiffs, the City of Gal-
veston and Southern Pacific Transportation Company, for a portion of such
production, Defendant mineral lessees and their predecessors have with-
held monies and have paid monies from production in and under said
Plaintiffs' property to the State of Texas (the General Land Office of

the State of Texas), where it is held in escrow and to which Plaintiffs, the



City of Galveston and Southern Pacific Transportation Company, are en-
titled, the exact amount of which is not known but is in excess of TEN
THOUSAND DOLLARS ($10, 000, 00),

C. Plaintiffs, City of Galveston and Southern Pacific Transporta-
tion Company, do not know the amount or value of the oil and gas which has
been produced and withheld, but such amounts are known to the above-named
Defendants, and the above-named Defendants should be required to disclose
such amounts and account therefor in these proceedings, Said Defendants
owe and should pay to Plaintiffs the amounts due unto said Plaintiffs under
the above-described Oil and Gas Leases and created Units, which include
said Plaintiffs' said land, and the Court should declare that the Plaintiffs,
City of Galveston and Southern Pacific 'Transportatiun Company, ;re true
owners of and should receive those monies held, including those held in es-
crow, by the Defendants, State of Texas, the Honorable Bob Landis Armstrong,
Land Commissioner, and the General Land Office.

D. Although, as hereinabove alleged, Plaintiffs, City of Galveston
and Southern Pacific Transportation Company, were and are entitled to pos-
session of the above-described property and the oil, gas and minerals there-
under and produced from said land, and were in possession thereof until on
or about December, 1972, Defendants, The State of Texas and the General
Land Office of the State of Texas, claiming title to a part of the above-described
property adversely to Plaintiffs, unlawfully entered upon and deposed Plain-
tifis of said property and withheld and continue to withhold possession thereof
irom the Plaintiffs, City of Galveston and Southern Pacific Transportation
Company.

E. The State of Texas and the General Land Office of the State of
Texas entered into certain Qil and Gas Leases on a portion of the above-
described lands belonging to Plaintiffs, City of Galveston and Southern Pacific

Transportation Company, with Defendant, Mitchell & Mitchell Properties,
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Inc, (now Mitchell Energy Corporation).

3 Plaintiffs, City of Galveston and Southern Pacific Transporta-
tion Company, being the true and lawful owners of the hereinabove described
real property and the oil, gas and minerals thereunder, and the parties en-
titled to payment under certain Oil, Gas and Mineral Leases entered into
with the Defendant, Mitchell & Mitchell Properties, Inc., (now Mitchell En-
ergy Corporation), the Court should order and declare that said Plaintiffs are
entitled to such payment, and that the purported Qil, Gas and Mineral Leases
entered into by and between such Defendants and the State of Texas and the
General Land Office of the State of Texas should be declared null and void
and of no force and effect to that area in dispute as shown by Exhibit B.
Plaintiffs, therefore, are entitled to, not only payment from ﬁaid: Defendants
of the amounts that should have been paid to said Plaintiffs under such Oil,
Gas and Mineral Leases, but also are entitled to interest thereon at the legal
rate from the date that such payments should have been lawfully made to such
Plaintiffs,

WHEREFORE, the Plaintiffs pray that the Court take juris-
diction of the parties and the subject matter herein set forth; that the Defend -
ants be served with Citation, requiring them to appear and answer herein; and
that, upon a final hearing of this cause, the Court find, declare and determine
as follows:

A, That the Court declare and establish the north line of the Menard
Grant and, if necessary, construe such Grant as establishing such line as the
South line of the Channel as it existed in 1838,

B, That the Plaintiffs, City of Galveston and Southern Pacific
Transportation Company, have Judgment against Defendants for the amount
or amounts of monies due and owing to said Plaintiffs by reason of Oil, Gas
and Mineral Leases entered into with Mitchell & Mitchell Properties, Inc.,

(now Mitchell Energy Corporation), together with interest at the legal rate
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from the date such payments should have been paid to date of Judgment herein,

C. That Plaintiffs, City of Galveston and Southern Pacific Trans-
portation Company, have Judgment against the State of Texas, the Honorable
Bob Landis Armstrong, Land Commissioner, and the General Land Office of
the State of Texas, for the amount or amounts of monies wrongfully paid to
said Defendants by the defendant mineral lessees under purported Oil, Gas
and Mineral Leases on the property owned by these Plaintiffs, which sum or
sums of money have been withheld by the State of Texas, the Honorable Bob
Landis Armstrong, Land Commissioner, and the General Land Office of the
State of Texas, all to Plaintiffs' damages in the amount of such sum or sums
which should have been paid to Plaintiffs, together with interest thereon at
the legal rate from date that such payment should have been made to these
Plaintiffs to date of Judgment herein,

D, That the Court set aside as unlawful and nullify those certain
Oil, Gas and Mineral Leases entered into between the State of Texas and the
General Land Office of the State of Texas and the defendant mineral lessees,
or their predecessors in title, to the extent of conflict with Plaintiffs' title.

E. That the boundaries of the respective Plaintiffs' land are those
set forth in Paragraph III hereof, and that salid Plaintiffs are the true and
lawful owners of such land and entitled to possession thereof.

F, That the Court make an award of costs as may be just and

McLEOD, ALEXANDER, POWEL & APFFEL, INC,
. W

Bénjamin R, Powél
808 Sealy & Smith Professional Building
P. O. Box 629
Galveston, Texas 77550
ATTORNEYS FOR PLAINTIFF,
CITY OF GALVESTON

Equita-b].'Eo
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ROBERT V. SHATTUCK, JR.

P. O. Box 779 _

Galveston, Texas 77550

CITY ATTORNEY FOR CITY OF GALVESTON

BA & BOTTS : Q
20 ne Shell Plaza
Houston, Texas 77002

ATTORNEYS FOR SOUTHERN PACIFIC TRANS-
PORTATION COMPANY and DUVAL CORPORATION

POWELES & ROSE

¢  John E. Powersq¥
1408 Capital National Bank Building

Austin, Texas 78701
ATTORNEYS FOR EMERALD PROPERTIES

BEDFORD, LAMBDIN & SCHWAB

By *.""::7/ r:fr"..*.f{f_ff?{éﬂ
Ed Schwab, IIL/#7
Moody National Bank Building
Galveston, Texas 77550
ATTORNEYS FOR GALVESTON COUNTY
NAVIGATION DISTRICT NO. 1
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"Ia the namo ol the Repulklic of Toxnso

To all to whom theoo preacnts shall cowne:

Know ye, that I, Sam ilouston P*recident of the Bepublic of Texas
by thoe authowity 1 rno vested in considoration of the sum of ity
thowand Lollays and in pusouance of an cct of Congress pasacd

on tha 9th day of December A.D. 1036 and by virtue of the autho-
Jity thereby in mo repooed, have prasted and confiriued and by theso
preocniy o grant and confirm uato Michaol B. Menard hic heirs
and assigns by deed of quit claini, oIl thot tract of Land lying &
weing cituato on the LEast ond of Galvoston Icland end Lounded as
cllows vidz:- Qoginnleg-ot the North-Enct corfigr of Lot-Mowten F
(10} in Jection Nu CGae-{i) aa reprencated Inthe pintof survey

04 2ho Jolend ui Galvestsn rmade minde by R, C. Trimblo aqa”
‘William Lindscy undor diroctions of the gocreiary of the Treacury
and running thenco dus Torih one huadred and fifty seves voras

t0 3 ciake, thence Fastwardly svith tho Channel of the liarbor in
tho Day of Galvesten and with the gonoral couzse of said Inland

at too distanco of at leant one handred and {ifiy varas {vom the
anora o a stalke ono hundred & fifty varas Lrom tho cxtreme
Zastorn point uf oaid laland; thenco Souih to the Culf of Meiico,
thenco with tho nieander of the Gulf to the Svuth Iast cornor of
Lot No. ona (1) in s2id plat of survey, thence Movihwardly acrosg
tha Island with the Igsotern boundary of Lote Noas. ono, two,
thico, fouw, five, sli, soven, cight, nine & ten to the begioning,
ax:capt the recervations expronged in the filth section of the Act
of Congress afsresaid. To hava and (o hold tho said tract ol

iand with all the appurtencncon thevcunto belonging to tiic gaid
Michacl I, Aiemard his heirs and 2sslgno for his and their cwn
oropex usae & Lehoof fovevor.

In witneso whercof I have caused this Patent o bo
issuocd under the Scal of the Republle, and the Comrazloulonss ofthe
Geopsral Law Office to countoraipn tho santo oad aifix hia privato )
scal, (thelr being yet no public seal provided) horcto = Given ander
mny hapd ia the City of Houston on tho tweoaty £liih day of Jauuary
in tho ycar of our Lord one thougsand cight hundred aad thisiy=-cighi,
azd of the Indepeadence of Toxaa the socond.

Sam Housten

John 2. Deozrdaon (1..5.)
Com. Geal. Land Ofilce(LS) 'South' writtoa over 'Noxth' belng 'Southera’ patend
; O. Marioh,; Cl'k,

Filed 17 May 42 at 8 a.in. Rocorded samo day ot 3 PP, hi.
Q. Fazlgh, ceyc.™

{Recorded in Dook No, "I, 2, Pageos 2706 and 277, Loed Rocords of Calveston

County, Texan).
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NO. 113,630

CITY OF GALVESTON, TEXAS, ET AL. IN THE 122ND JUDICIAL

V. DISTRICT COURT OF
o TATE OF TEXAS, ET AL, GALVESTON COUNTY, TEXAS
MOTION

To the Honorable Judge of Said Court:

Emerald Properties, a plaintiff in the present cause, moves
the court to enter its order, in the form attached hereto, to
govern the trial and other future proceedings in this cause,
unless and until the order or any part thereof be set aside by

the court.

POWERS & ROSE

1400 Capital National Bank Bldg.
Austin, Texas 78701

By ,..Qé 5,0 e

A¥torney for the Plaintiff,
Emerald Properties

NOTICE OF HEARING

To: The State of Texas, The Honorable Bob Landis Armstrong,
Commissioner of the General Land Office, and the General
Land Office of the State of Texas, by delivery to their
attorney of record: Mr. J. Milton Richardson, Assistant

Attorney General, The State of Texas, P. 0. Box 12548,
Austin, Texas 78711.

Mitchell Energy & Development Corp., Mitchell Enexqgy
Corporation and George P. Mitchell, by delivery to their
attorney of record: Mr. Paul A, Swmith, Smith & Fulton,
4026 One Shell Plaza, Houston, Texas 77002,

Houston Corporation, Trustee, by delivery to its attorney
of record: Mr. Claude C. Roberts, Botler, Binion, Rice,
Cook & Knapp, Esperson Building, Houston, Texas 77202

The City of Galveston, Texas, by delivery to its attorneys

of record: Mr. Benjamin R. Powel, McLeod, Alexander, Powel
& Apffel, Inc., P. 0. Box 629, Galveston, Texas 77550 and
Mr. Robert V. Shattuck, Jr., City Attorney for the City of
Galveston, P. 0. Box 779, Galveston, Texas 77550.

Southern Pacific Transportation Company and Duval Corpora-
tion, by delivery to their attorney of record: Mr. Justin

Campbell, Baker & Botts, 3000 One Shell Plaza, Houston,
Texas 77002.

Galveston County Navigation District No. 1, by delivery to
its attorney of record: Mr. Ed Schwab, III, Bedford, Lambdin
& Schwab, Moody National Bank Building, Galveston, Texas 77550.

Please take notice that the foregoing motion is set for

hearing before the court at 9:30 o'clock a.m. on December 12, 1980.

POWERS & ROSE

1400 Capital National Bank Bldg.
Austin, Texas 78701

b /QZ;:.(}B,.A

Metorney for the Plaintifrf,
Emerald Properties

;j_",-f.zc.q--_._»'fff-: <3 %05




NO. 113,630
CITY OF GALVESTON, TEXAS, ET AL. IN THE 122ND JUDICIAL
Ve DISTRICT COURT OF
THE STATE OF TEXAS, ET AL. CALVESTON COUNTY, TEXAS
ORDER

BE IT REMEMEERED that on the first day of May, 1979, came
on to be heard the Plaintiffs' motion for summary judgment.

All requisites for hearing such motion having been satisfied,
and the parties having each appeared by and through counsel,
the court proceeded to hear the motion and reply thereto.

Having now examined and considered the pleadings, the
motion for summary judgment, the reply thereto, all proper
affidavits, the arguments and statements of counsel presented
at the hearing, the depositions, answers to interrogatories
and admissions on file, and the objections made by the State
of Texas, Defendant, to certain matters contained in the depo-
sition transcript of W. Armstrong Price and to certain documents
attached to Plaintiffs' motion for summary judgment;

Now, therefore, the court is of the opinion that the fol-
lowing should be, and it hereby is, ORDERED, so that the triai-
and ﬂth?r future proceedings in this cause shall be governed
accordingly, unless this order be set aside by the courk:

3. The court concludes and determines that ths
boundary of the land described In the Meaand Patent
25, 1838, insofar as it is applicable to this cause, is the
gouth bank of the channel of Galveston Harbor, between the
following points: (a) a point on said northern boundary where
it is intersected by a line extended due north from the
northeast corner of Lot No. Ten (10), Section No. One (1), of
the Trimble and Lindsey Survey; and, (b) a point on said
northern boundary where it is intersected by a line extended
from the Gulf Shore to the channel, marking the southern
boundary of the United States Reservation, as determined in

the cause United States v. 1,078.27 Acres of Land, Galveston

County, Texas, 446 F2d 1030 (5th Cir.--1971).

Corenilen =2350)



2. The court finds that the physical location of the
atoresaid channel is actually and in good faith controverted
by the parties. A determination of its physical location on
the earth is therefore reserved for future determination in

this cause.

3. The meaning of the word "channel", as used in this

order and in the Menard Patent of January 25, 1838, is construed

aind determined by the court to mean the navigable fairway or
passage between the respective shoals or flats of Pelican

and Galveston Islands.
4. The objections made by the State of Texas to the

court's consideration of certain of the documents attached to

the Plaintiffs' motion for summary judgment, and to portions
of the deposition transcript of W. Armstrong Price, are over-
ruled. The parties are advised, however, that the court, in
this order, has determined only a question of law, to-wit:
the proper interpretation of the Menard Patent under the
language of the instrument, the statutorv arant,
ble statutes, applicable judicial decisions, and oil el
matters similarly permitted te be considered in ruling on
questions of law made by the pleadings, without the necessity
of evidence,

The court reserves judgment, findings, determinations
and rulings on the balance of the actions, claims, defenses,
legal and factual contentions, and requests for declaratory
relief, made by the parties in this cause.

Signed and ordered entered, this the day of

, 1980.

Henry G. Dalehite, Judge




CITY OF GALVESTON, TEXAS, ET AL.

NO. 113,630

IN THE 122ND JUDICIAIL

V. DISTRICT COURT OF

S5TATE OF TEXAS, ET AL.

GALVESTON COUNTY, TEXAS

STATEMENT OF SERVICE

The foregoing Motion and Notice of Hearing were served the

Plaintiffs and Defendants in the present cause by delivery

to their respective attorneys of record, to-wit:

Mr. J. Milton Richardson, Assistant Attorney General,
The State of Texas, P. O. Box 12548, Austin, Texas
78711, attorney of record for The State of Texas, The
Honorable Bob Landis Armstrong, Commissioner of the

General Land Office and the General TLand 0ffice of
the State of Texas.

Mr. Paul A. Smith, Smith & Fulton, 4026 One Shell Plaza,
Houston, Texas 17002, attorney of record for Mitchell

Energy & Development Corp., Mitchell Energy Corporation
and George P. Mitchell.

Mr. Claude C. Roberts, Butler, Binion, Rice, Cook &

Knapp, Esperson Building, Houston, Texas 17002, attorney
of record for Houston Corporation, Trustee.

Mr. Benjamin R. Powel, McLeod, Alexander, Powel & Apffel,
Inc., P. O. Box 629, Galveston, Texas 77550 and Mr.
Robert V. Shattuck, Jr., City Attorney for the City

of Galveston, P, 0. Box 779, Galveston, Texas 77550,
attorneys of record for the City of Galwveston, Texas.

Mr. Justin Campbell, Baker & Botts, 3000 One Shell Plaza,
Houston, Texas 77002, attorney of record for Southern
Pacific Transportation Company and Duval Corporation.

Mr. Ed Schwab, III, Bedford, Lambdin & Schwab, Moody
National Bank Building, Galveston, Texas 77550,

attorney of record for Galveston County Navigation
District No. 1.

Such service was made by personally delivering a copy

of the Motion and Notice of Hearing to the office of Mr.

J. Milton Richardson on December 1, 1980 and, in the case
of the remaining attorneys of record, by certified mail,
a copy of said Motion and Notice of Hearing being enclosed

in a postpaid, properly addressed wrapper, deposited in an

official mail depository under the care and custody of the

United States Postal Service on December 1, 1980, as provided

by Rules 2la and 21b, Texas Rules of Civil Procedure.

Gt 2

C;V Jchn E. Powers
Attorney of Record for

Emerald Properties, Plaintiff
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POWERS & ROSE
ATTORNEYS AT LAW
1400 CAPITAL NATIONAL BANK BUILDING
AUSTIN, TEXAS 78701

JOHN E. PO &
N 'WERS ELEPHONE ol b
o : = TEL IONE 512 476 HGHED
RUSSELL R OLIV ER

November 11, 1980

Mr. Milton Richardson,
Assistant Attorney General
P. O. Box 12548

Austin, Texas 78711

Ref: The City of Galveston, Texas, et al, v. The State of Texas,

et al., No. 113,630 in the 122nd Judicial District Court of
Galveston County, Texas

Dear Milton:

Judge Dalehite, in his letter of May 21, 1980, indicated
that he had concluded that the legal boundary of the Menard
Grant, set by the title instruments, was "the south bank of the
Galveston Channel as it existed in the year 1838." This seems
to me to be dispositive of the fundamental controversy between

the parties in this case: their differing interpretations of
the Menard case.

It would, at this time, probably be mutually advantageous
to our clients to see if an agreed judgment could be reached
by way of settlement and compromise of the only other basic
controversy in the case, which is the location of the boundary
on the ground. With that aim, I would like to make the
following observations.

1. I would urge that the plaintiffs accept as their
northern boundary the Harbor Line set by the United Statcs
Army Corps of Engineers, as shown on the chart marked Summiry

Judgment Document 12 (enclosed) and entitled "U.S. Department

of Commerce, Environmental Science Services Administration,
Coast and Geodetic Survey, Intracoastal Waterway, Galveston Bay
to West Bay, Including Galveston Bay Entrance--1966." Some of
the plaintiffs, if not all, could make a reasonable case for

a boundary north of that line if the case goes to trial.

2. The Harbor Line is set by the Corps under authority
granted in 33 USCA 8504. The line has nothing to do with
title, of course, but operates solely upon the owner's
possession in the sense that he cannot erect structures, or
deposit f£ill, on his property beyond the Harbor Line.
Nevertheless, the Harbor Line is important in our case for
the reason that it "presumptively" determines the limit of
navigability and amounts to an "invitation to fill in and
build out to that line." People ex rel. Gratwich v.
Commissioners of the Land Office of the State of New York,
196 N¥YS 115, 202 App. Diwv. 240 (1922); Sherman v. Sherman,

52t anlier 273 2
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19 RI 506, guoted in Greenleaf-Johnson Lumber Co. v. Garrison,
237 US 251, 59 L.ed. 939 (1914).

3. There is thus a good deal of logic to support an
agreed boundary on the Harbor Line. 1In addition, the line
has already been surveyed I am sure and can be described by
calls for course and distance without a new survey. Such a
line would result in a clear, definite and simple boundary
obtained at almost no expense. Further, the expenditure of

fairly large sums for expert witnesses and other trial expenses
would be avoided.

4. It is historically reasonable to set the Harbor Line
as the boundary for the reason that the Harbor Line lies almost
upon the edge of shallow water, at mean low tide, on the old
charts, three of which are enclosed. These charts utilize
mean-low-water as the tidal plane for the soundings and outlines
they display. (See the enclosed copies of charts dated 1853,
1867 and 1900, all made to a common scale.) As these charts
show, the edge of shallow water has not varied much at all
and lies about where the 1966 Harbor Line is drawn by the Corps.

I would appreciate your discussing with the Land Office
the matter of an agreed judgment which utilizes the Harbor Line
as the boundary. If there is a likelihood that the Land Office
will agree, I will approach the various plaintiffs' attorneys
with the proposition. It seems to me that the facts are very
persuasive to a settlement along the Harbor Line, from the
standpoint of all the parties. The sums held in trust would
be distributed according to the agreed boundary.

Because I will not be able to handle the case much longer,
it would be desirable to attempt the settlement and compromise
as soon as possible. I am more familiar with the case than
the other attorneys of record and, though I am not indispensable,
of course, I could get it handled more expeditiously at this
point in time. Please let me know the State's position at
your earliest convenience.

Yﬂu}: s truly,

ohn E. Powers

JP/sE
Enclosures
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POWERS & ROSE
ATTORNEYS AT LAW
100 CAPITAL MATIONAL BANK BUILDING
AUSTIN, TEXAS 78701
WS S December 12, 1980 A e
RUSSELL K OLIVER

Mr. V. J. Benhinati, Jr.

District Clerk, Galveston County
Galveston County Courthouse
Galveston, Texas 77550

Ref: Cause No. 113,630, City of Galveston, Texas, et al. v

State of Texas, et al., in the 122nd Judicial District
Court of Galveston County, Texas

Dsar Sir:

Enclosed for filing in the above numbered and entitled cause
are the following:

1. Motion of the plaintiff Emerald Properties to enter
an order in the form attached thereto and a NﬂticQ
of Hearing on said motion, for a hearing before the
court on December 12, 1980 at 9:30 a.m.

=5

Statement of Service, showing that the remaining
parties in the present cause were served a copy of
said Motion and Notice of Hearing on 'December 1,

1980 in a manner permitted by Rules 2la and 21b, Texas
Rules of Civil Procedure.

After filing the enclosures, please place them among the
other papers in the cause. Copies of this letter and the en-
closures have been mailed to all attorneys of record on this
date or personally delivered to them.

Yours trulsy,

Z e

John E. Powers

cc: Mr. J. Milton Richardson
Assistant Attorney General
The State of Texas
P. 0. Box 12548
hustin, Texas 78711 (personally delivered)

Mr. Claude C. Roberts
Butler, Binion, Rice, Cook & Knapp
Esperson Building

Houston, Texas 77002 (Certified Mail No. Z§XZ0/ )

Mr. Paul H. Smith
Smith & Fulton
4026 One Shell Plaza

Houston, Texas 77002 (Certified Mail No. ?J%lfﬂﬂ? )

"-::!-'-'f{.-wﬁ.q #2705
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Mr. Benjamin R. Powel

McLeod, Alexander, Powel & Apffel, Inc.

P. 0. Box 629

Galveston, Texas 77550 (Certified Mail No. QL FO02. )

Mr. Robert V. Shattuck, Jr.

City Attorney, City of Galveston
P. (0, Box 719

Galveston, Texas 77553 (Certified Mail No. ‘?5’-2 ?ﬁ??" )

Mr. Justin Campbell
Baker & Botts
3000 One Shell Plaza

Houston, Texas 77002 (Certified Mail No. 782705 )

Mr. Ed H. Schwab, III
Lambdin, Schwab & Coughlin
Moody National Bank Building

Galveston, Texas 77550  (Certified Mail No. QER706 )

Ky
N




T ATTORNEY GENEIRAIL
OF TEXAS

Arstix, Texas 8711

HUDHEIRY M. BTN
ATTODRNIY  GIENIKR AL

March 18, 1977

Mr. Jack Giberson
Chief Clerk

General Land Office
Stephen F. Austin Bldg.
Austin, Texas 78701

Re: No. 113,630
City of Galveston, Texas,
et al, vs. The State of
Texas, et al, In the
District Court of
Galveston County, Texas
122nd Judicial District

Dear Jack:

Today I was served with the enclosed set of interroga-
tories in the above-styled cause. I am not sending the
attached map referred to in the interrogatories. The map,
though, is United States Department of the Interior,
Geological Survey, Galveston Quadrangle, Texas-Galveston
County, 7.5 Minute Series (Topographic). Galveston, Texas,
AMS 7042 IV SE-Series VB882Z.

We have sixteen days within which to answer these in-
terrogatories.

Yours very truly,

J. Milton Richardson
Assistant Attorney General

JME:gh
Encl.

An Equal Opportunity Employer .-f}—g.a..fﬁ_.*_.t S 2908



Proposed answers to Interrogatories in City of Galveston v. State, No. 113,630,
District Court, Galveston County

1. Herman H. Forbes, Jr.
11306 Hunters Lane
Austin, Texas 78753

2. Herman H. Forbes, Jr.
Director of Surveying
General Land Office
State of Texas

a. "Shore! intended in this allegation, refers to mean low water

b. "Shore," intended in this allegation, refers to the "shore" as it
existed on the date of the Menard Grant.

¢, The Menard Grant, as stated in this allegation, conveyed no right or
title to any area north of the north boundary line described in this
allegation.

d. ornet
(1) The "point 150 varas due north of the northeastyof Lot No. 10,
Section 1, Trimble & Lindsey survey of Galveston Island" should
be located under the direction of the Court in this case after the
law has been determined by the Court and "X" and "Y" values of the
Texas Plane Coordinate System, South Central Zome, (Art. 53004,
V.T.C.S.) established for this "point" at that time.

(2) The approximate location of the entire "shore" intended in this
allegation is the mean low water line on the date of the Menard
Grant and said "shore'" will have to be determined by the Court
from the evidence.

(3) The north boundary line of the Menard Grant is alleged to be a line
that begins at a point 150 varas due north of the northeast corner
of Lot No. 10, Section No. 1, survey of Galveston Island made by
R. C. Trimble and William Lindsey and said line runs eastwardly, keep-
ing at least one hundred and fifty varas from the shore, to the
channel (and not in a direct line to the nearest part of said channel)
and then along the channel, as long as its direction corresponds with
the general course of the island; and when it does not, then at least
one hundred and fifty varas from the shore, to be continued with the
general course of the island.

Cattaiiin &3



NO. 113,630

CITY OF GALVESTON, TEXAS, ET AL. IN THE DISTRICT COURT OF
V. GALVESTON COUKTY, TEXAS
THE STATE OF TEXAS, ET AL. 122ND JUDICIAL DISTRICT

INTERROGATORIES TO DEFENDANTS

TQ0: The State of Texas, the Honorable Bob Landis Armstrong,
Commissioner of the General Land Office and the General Land
Office of the State of Texas, Defendants in the present
cause, by delivery to their attorney of record, J. Milton
Richardson, Assistant Attorney General, P. 0. Box 12548,
Austin, Texas 78711.

Mitchell Energy & Development Corp., Hitchéll Energy Corperation,
and George P. Mitchell, Defendants in the present cause, by
delivery to their attorney of record, Paul A. Smith, Smith

and Fulton, 4026 One Shell Plaza, Houston, Texas 77002.

Houston Corporation, Trustee, Defendant in the present

cause, by delivery to its attorney of record, Claude C.
Roberts, Butler, Binion, Rice, Cook & EKnapp, Esperson Building,
Houston, Texas 77002.

The Plaintiff, Emerald Properties, hereby propounds to you
the following written Interrogatories, pursuaﬁt to Rule 168,
Texas Rules of Civil Procedure. You ﬁre required to answer these
Interrogatories separately and fullg in writing under oath within
sixteen days after servi&e hereof; and, further required to
supplement or amend your answers thereto under the conditions and
provisions of Rule 168, Texas Rules of Civil Procedure.

: I Please state the name and address of the natural person
or persons answering these Interrogatories or furnishing information
from which your answers are prepared.

o For each natural person named in answer to the foregoing
Interrogatory, please state his office, his employment, or the
nature of his connection with the State of Texas, the General
Land Office, Mitchell Energy & Development Corp. or Mitchell
Energy Corporation, as the case may be.

2 Please state the sum paid to date "under protest" to
the State of Texas by either Mitchell Energy & Development Corp.,
Mitchell Energy Corporation or George P. Mitchell, as alleged in
paragraph II(c) of the "Original Bnswer of Defendants, Mitchell
Energy and Development Corp., Mitchell Energy Corporation and
George P, Mitchell."

4, Please state the manner in which the amount of the
royalty so paid under protest was computed, both for Unit No. 1
and Unit No. 2 referred to in said paragraph II({c) of said Original
Answer.

e To the following Defendants only: the State of Texas,
the Honorable Bob Landis Armstrong and the General Land Office of
the State of Texas.

You have alleged in the present cause that "the north
boundary line between the Menard Patent or Quitclaim
(Grant), comprising the north boundary of Plaintiffs’
claimed tracts of land and the lands owned by the State
of Texas in Galveston Bay, is a line that begins at a
point 150 wvaras due north of the northeast corner of

Aoresiliey 22710
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Lot Nn..i%fiSectiﬂn No. 1, plat of survey of Galveston
Island made by R. C. Trimble and William Lindsey and
that runs eastwardly, keeping at least one hundred and
i fifty varas from the shore, to the channel (and not in
a direct line to the nearest part of it) and then along
the channel, as long as its direction corresponds with
the general course of the island; and when it does not,
then at least one hundred and fifty wvaras from the
shore, to be continusd with the general course of the
island."

With reference to this allegation, please answer the following
Interrogatories:

a. Please specify the meaning of the word "shore"
intended by vou in the foregoing allegation, whether
the boundary between land and water at mean low water,
highest tide, lowest tide, mean high water, or some
other boundary between land and water.

b. Do you intend by this allegation the present-day
"shore", the "shore" as it existed on the day of the
Menard Grant (December 9, 1836), or the "shore" as it
existed on some other date. Please specify such "other
date" if that is the "shore" intended in your allegation
quoted above.

c. Do you intend by this allegation that the grant of
December 9, 1836 conveyed no right to the soil lying
north of "the north boundary line" described in such
allegation?

a. There is enclosed and served herewith a copy of a
modern chart of Galveston Island. Please mark thereon,
and return with your answers, the location of the
following matters contained in the allegation quoted
above:

(1) The approximate location of the "point 150
varas due north of the northeast corner of Lot No.
10, Section No. 1, plat of survey of Galveston
Island made by R. C. Trimble and William Lindsey..."

(2) The approximate location of the entire "shore"
intended by you in the allegation.

{3) The entire "north Boundary line between the
Menard Patent or Quitclaim (Grant), comprising the
north boundary of Plaintiffs' claimed tracts of
land and the lands owned by the State of Texas in
Galveston Bay," which you intend in the allegation.

If you do not wish to mark on the chart referred to
then please describe in narrative form, by calls and
distances, or in some other verbal manner, the following:

(1) The approximate location of the "point 150
varas due north of the north east corner of Lot

No. 10, Section No. 1, plat of survey of Galveston
Island made by R. C. Trimble and William Lindsey..."

(2) The approximate location of the entire "shore"
intended by you in the allegation.

(3) The approximate location of the entire "north
boundary line between the Menard Patent or Quitclaim
(Grant), comprising the north boundary of Plaintiffs’
claimed tracts of land and the lands owned by the
State of Texas in Galveston Bay," which you intend
in the allegation.

6. Do you expect to adduce at trial any testimony from any

expert witness in this case? If so, please state the following
with respect to each such expert witness:

a. name and address.

Crtenling 2391]




b. His field of expertise, describing it in reasonable
detail.

C What matters his testimony will be directed to.

d. The matters relied upon by you, such as his training
and experience, in order to qualify him to state his
opinion as an "expert."

POWERS & ROSE
1408 Capital National Bank Building
Austin, Texas 78701

By : ﬂ £. @“’"”_

ﬁgkforney for Emerald Properties

STATEMENT OF SERVICE
A true copy of the foregoing Interrogatories was served the
parties to whom they are addressed on the !?*h day of

ﬁfﬂmmiuw » 1977 by depositing such copy in a postage-
[

paid wrapper, via certifie? mail, return receipt requested, in an
official mail de?osiﬁory addressed as follows: Mr. J. Milton
Richardson, Assistant Ettornéf Genarai, P. 0. Box 12548, Austin,
Texas 78711; Mr. Paul A. Smith, Smith and Fulton, 4026 One Shell
Plaza, Houston, Texas 77002; and, Mr.ICIaudE_C. Roberts, Butler,

Binion, Rice, Cook & Knapp, Esperson Building, Houston, Texas

e O

Jetul E. Powers

77002,

Crtaandliqg & 3_? il




GENERAL LAND OFFICE
GARRY MAURO

COMMISSIONER
DATE: 1/26/84
TO: Jim Phillips
ks
FROM: Spencer Reid 9%

SUBJECT: Cause No. 113,630

City of Galveston, Texas
vs., State of Texas, et al.
122nd District Court of
Galveston County.

As per the instructions of Milton Richardson in his letter dated
January 23, 1984, I have compared the property description
described as Schedule A with the field notes in Jim Mortensen's
files relating to the survey. The descriptions appear to be
identical.

Beverly Robison deleted the acreage included in the proposed
judgment from state tracts 122B and 122A and found the remaining
acreage to be 240.13 acres and 435 acres, respectively. The 435
acre figure was rounded to the nearest acre because the meanders
of the shoreline made it impossible to calculate to a greater
degree of accuracy.

Virgil Morelle is reviewing Schedule C to be sure that it includes
all the necessary Land Office instruments that will be reformed

by the judgment. Otherwise the final judgment appears to be
complete and in order.

V21

I pass this on to Virgil so you will need to check with him feor

a future up-date.

cc = ﬂ%everly Robison
Virgil Morelle

Galtveston Sk.File &9
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SCHEDULE A

Field Hu:e; of the bayward boundary of the northwesterly part of
fh; Juan N. Sepuin Land Grant titled and patented for purposes of
marine port developdent eon July 22nd, 1835, to Michael B. Menacd,
in Galveston County, Texas, in acecordance with that certain Judgment
« of District Court of Galveston dated and issued :

Cogusc No. I13630.

BEGINNING at a point in the original shoreline of Galveston Bay in
accordance with 1338 Hap of Eity ‘of Galveston, being the SE Corner
of that certain 232.75 acres termed First Tract in convevance from
George Sealy et al, Trustees, to City of Galveston, a municipal
corporation, and recorded on 3 ﬂecemhez 1940 in NMal. 619, p. 193

et seq, of Fhe Deed Records of Galveston County, Texas, being also

a point in Block 730 of said €Citvy of Galveston, in centerline of a
20 foot alley lying N.16°39'40"W. 180.03 varas (500.07 feet) and
§.73°20' 17", 42,41 wvaras (117.80 faet) from the ceanterline inter-—
section of Avenue B and 10th Strest in said Citv of Galveston (Texas

South Central Zone Grid Coerdinates X = 3, ,344,758.68 Y = 561, 467.30),

and lying N.16*39'40"W. 180.03 wvarzs (500.07 feet) and N.73%20"17"

i

94 .47 varas (262.41 feet) from the steel nail at centerline inter-

section of Avenue B and 1lth-Street, Grid Coordinactes X = 3,3454,3

"

Y = 561,3455.36 (the bearings and distances shown are geodetic with

sl

g

L
&

L8 )

3
=
b

origin at U.5. Coast anc¢ Geodatic Survey Bench Mark 'disc stamp

168 193ﬁ ETEN 15 0EE P e ) f Al mr HRer SEract, Gridle =
ITF0OSTBERS A = HELTHLA GRS )
THENCE! acrods ‘saildl Manard pdrle, wEth B, line of s3id Firsc Trackt

as follows:

ke * N.16739'"48"YW., gensrally with existing chainlink fence, 209.51

varas (531,98 feet) to the steel rail wp 12 inches:

™

And N.0°48'12"E., at 189.28 wvaras {EE;{ja feet) passing a

northerly extension of the E. vight—of-way of 1I0th Street; and

veoantinuing a toral of 395.72 waras (16545077 feet} to a paint in

the 5. boundary of the Galveston Harbour Line by U, 5. Corps of
Engineers {at Texas South Centcrnl Zone Grid Coordinates

X = 3,344,

It

G4.24 ¥ = 564,108.41), from which the anglepoint "E" in

it} et — s, = S——

said harbour line bhears N.38°21"41"E. 591.69 varas (1643.58 feect);
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NO. 113,630

CITY OF GALVESTON, TEXAS, § IN THE DISTRICT COURT OF
ET AL §

§ GALVESTON COUNTY, TEXAS
VS. §

§

§

THE STATE OF TEXAS, ET AL 122ND JUDICIAL DISTRICT

ANSWERS TO INTERROGATORIES BY THE STATE OF
TEXAS, ROBERT ARMSTRONG, COMMISSIONER, AND
THE GENERAL LAND OFFICE

TO: Plaintiff, Emerald Properties

ANSWER TO INTERROGATORY NO. 1:

Herman H. Forbes, Jr., 11306 Hunters Lane, Austin,
Texas 7T8B753.

ANSWER TO INTERROGATORY NO. 2:

Herman H. Forbes, Jr., Director of Surveying, General
Land Office, State of Texas.

ANSWER TO INTERROGATORY No. 3

Interrogatory not directed to Robert Armstrong, Commissioner,
the General Land Office or the State of Texas.

ANSWER TO INTERROGATORY NO. 4:

Interrogatory not directed to Robert Armstrong, Commissioner,
the General Land Office or the State of Texas.

ANSWER TQO INTERROGATORY NO. 5:

a. "Bhore" intended in this allegation, refers to mean
low water.

b. "Shore" intended in this allegation, refers to the
"shore" as it existed on the date of the Menard Grant.

c. The Menard Grant, as stated in this allegation,
conveyed no right or title to any area north of the north
boundary line described in this allegation.

d.

{1} The "point 150 varas due north of the northeast
corner of Lot No. 10, Sectien, Trimble & Lindsey survey

of Galveston Island" should be located under the direction

of the Court in this case after the law has been determined

r":ﬂ'z(_-\. ,_Te;“u,r o237y ,?



by the Court and "X" and "Y" values of the Texas Plane
Coordinate System, South Central Zome, (Art. 5300A,
V.T.C.S.) establised for this '"point" at that time.

(2) The approximate location of the entire "shore"
intended in this allegation is the mean low water line
on the date of the Menard Grant and said "shore" will have
to be determined by the Court from the evidence.

(3) The north boundary line of the Menard Grant
is alleged to be a line that begins at a point 150 varas
due north of the northeast corner of Lot No. 10, Section
No. 1, survey of Galveston Island made by R. C. Trimble
and William Lindsey and said line runs eastwardly, keep-
ing at least one hundred and fifty varas from the shore,
to the channel (and not in a direct line to the nearest part
of said channel) and then along the channel, as long as its
direction corresponds with the generél course of the island;
and when it does not, then at least one hundred and fifty
varas from the shore, to be continued with the general
course of the island.

ANSWER TO INTERROGATORY NO. 6:

Expert testimony will possibly be used in the trial.
However, at this time, no expert has been selected.

—— 7—/?%:424.

AERMAN H. FORBES, JR.

STATE OF TEXAS ¥
*
COUNTY OF TRAVIS *

Before Me, a Notary Public in and for Travis County, Texas,
on this day personally appeared Herman H. Forbes, Jr., who after
being duly sworn, deposed and said that to the best of his
knowledge and belief the foregoing Answers to Plaintiff's
Interrogatories are true and correct,

/%ﬁgb¢ﬂuz*u };7;-%Eiiﬂfiw2;§2:-

Herman H. Forbes,”

SWORN TO and SUBSCRIBED BEFORE ME on this [/ day

of April, 1977.
tﬁ%tary Eu%%ic ;n.ana for Travis

County, Texas
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V. W, MCLEOD (1@ -1277)
ROBEAT W. ALEXANDER (RETIRED)
BEMNJAMIN B, POWEL

ERVIN & . APFFEL,JA.

JAMES L ANTHONY

FREDRICH J. BRADFORD

JAMES L.WARE

W. DANIEL VALGHN

WILLIAM C.FEREBEE
DOUGLAS W. POOLE

Re: Cause No.

LAW OFFICES
McLEOD. ALEXANDER, POWEL & APFFEL

A PROFESSIONAL CORPORATION
808 BEALY E SMITH PROFESSIONAL BUILDING
BOO UNIVERSITY BOULEVARD
P. . BOX 2@
GALVESTON, TEXAS 778E3

(FI3)7EIA-248|

January 7, 1981

113,630

City of Galveston, Texas, et al

MICHAEL B. HUGHES
JAMES B. GALBRAITH
ROSS 5. CROSSLAND
FRAKK W. GEROLD
WILLIAM T LITTLE

J. 0. BASHLINE
JAMES W. HART
JOHN Y, RABEL

vs. The State of Texas, et al
In the 122nd District Court,
Galveston County, Texas

Mr. J. Milton Richardson
Assistant Attorney General
The State of Texas

P. 0. Box 12548

Austin, TX 78711

Dear Milton:

Upon my return from winter wvacation, I received a letter
from John Powers, indicating that you were desirous of a meeting
on January 20, 1981, in Galveston, between either Mr. Herman
Forbes, or one of his folks, and the Wharves' Engineer, to par-
ticularly discuss the drawing of a Map to truly and correctly re-
flect our earlier stipulation.

John indicated that the two primary areas of concern are
to ensure the correct location of the west boundary north of the
northeast corner of Lot 10, Section 1 of the Trimble and Lindsey
Survey and the precise east boundary of the Galveston Wharves'
property.

I called your office and learned that you were home ill,
and hope you are better, when reading this letter.

I took the liberty of calling Mr. Forbes directly, suggest-
ing that a meeting could be had with the Galveston Wharves' Engi-
neer, Mr. Ron Surovik, at the Galveston Wharves' general offices
at 11:00 A.M., on January 20, 1981.

I would appreciate your confirming that this meeting meets
with your approval, or, if there are any problems, just let me

/ i Pt Ett wd B _.-'b..?_él'



Mr. J. Milton Richardson
January 7, 1981
Page #2

know.

I will be available to meet, if you desire or if Mr.
Forbes desires that Attorneys be there.

BEP : emm

cCc:

e

“{FF’*

Mr. Herman Forhbes
Director of Surveying
General Land Office
The State of Texas
Austin, TX 78701

Mr. Ron Surovik
Port Engineer
Galveston Wharves
P. 0. Box 328
Galveston, TX 77553

Mr. Oury L. Selig

Deputy Executive Director

Galveston Wharves
P. 0. Box 328
Galveston, TX 77553

Sincerely yours,

Benj. R. Powel
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