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GARRY MAURO, Com'r 

Sy ___________ _ 

CITY OF GALVES·roN, TEXAS' 
ET AL 

vs. 
THE STATE OF TEXAS, ET AL 

On this the ..,;;.w/ 

No. 113,630 

§ 
§ 
§ 
§ 
§ 
§ 

R E r. T,' T ~ , B D 

MAY 2 31986 

IN THE DISTRICT 'tt'lURT' OF ·· 
(;Ill .\TTl.lll,'<L v 

GALVESTON COUNTY , TEXAS 
I 

122ND JUDICIAL DISTRICT 

FINAL JUDGMENT. 

day 

above-styled and numbered cause, 

of 9(11@. , 198.L,, th e 

whe r ein the CITY OF GALVESTO~, 

TEXAS, a municipal corporation organized and existing untler the 

laws o f the State of Texas, situated within Galveston County , 

Texas; EMERALD PROPERTIES, a partnership, all the partner s 

of which are natural persons who are residents of Galveston 

County, Texas; SOUTHERN PACIFIC TRANSPORTATION COMPANY, a 

corporation organized and existing under the laws of the State of 

Delaware, doing business and maintaining an office and place of 

business in Galveston County, Texas; DUVAL CORPORATION, a 

corporation organized and existing under the laws of the State of 

Texas, with it's principal off ice and place of business situated 

in Galveston County, Texas; and GALVESTON COUNTY NAVIGATION 

DISTRICT NO. 1, a navigation district established by and existing 

under the laws of the State of Texas, and maintaining its 

principal office in Galveston County, Texas, are Plain t iffs, 

INTERFIRST BANK GALVESTON, NATIONAL ASSOCIATION, TRUSTEE AND 

CHARLES A. WORTHEN are Plaintiffs in Intervention, a n d THE STATE 

OF TEXAS; the Honorable BOB LANDIS ARMSTRONG, the former 

Commissioner of the General' Land Office and a member of the 

Executive Department of the State of Texas ; the Honorable Garry 

Mauro , his successor in office; the GENERAL LAND OFFICE of the 

State of Texas, an office of the State of Texas establ ished by 

the Constitution of the State of Texas for the registration of 

land titles which have emanated from the State; MITCHELL ENERGY 

AND DEVELOPMENT CORPORATION, MITCHELL ENERGY CORPORATION, and 

HOUSTON CORPORATION, . TRUSTEE, each a corporation organized a nd 

existing under the laws of the State of Texas; and, GEORGE 

MITCHELL, an individual, are Defendants, came on for entry of . -
Final Judgment . 
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1$-tl-... IQ'1q 
AND, BE IT REMEMBERED that on the -.1:-st day of May, ---l:-9-&6'-, c;1.me 

on to be heard the Plaintiffs' Motion for Summary Judgment. All 

requisites for hearing such Motion having been satisfied, and the 

parties have each appeared by and through counsel, the Court 

proceeded to hear the Motion and reply thereto but reserved until 

the present time a ruling thereon. 

On the 12th day of December, 1980, the parti e s appeared in 

open court by and through cou~sel and announced that they had 

reached agreement on certain legal and factual issues material to 

the cause, which agreement had been reduced to writing. Such 

writing was received by the Court and approved by it when the 

Court ascertained in open court that all the parties did agree 

and stipulate to the matters contained in the writing, which is 

now on file in this cause. Thereafter, the parties announced to 

the Court their request that the court adjudicate this cause 

without the intervention of a jury and based upon the Plaintiffs' 

Motion for Summary Judgment, the reply thereto and the matters 

contained in t he stipulation and agreement of the parties. 

Having now examined and considered the pleadings , the Motion 

for Summary Judgment , the reply thereto, all proper affidavits, 

the aforesaid stipulations and agreements, the depositions, 

answers to interrogatories and admissions on file, the arguments 

and statements of counsel; and, a jury having been waived and all 

matters submitted to the Court alone for determination; 

NOW, THEREFORE, the Co~rt is of the opinion that the 

following should be, and it hereby is, ORDERED, ADJUDGED and 

DECREED: 

1 . The Court concludes and determines that the 

legal boundary on the north side of the land 

described in the Menard Patent of January 25, 

1838, is the south bank of the channel of 

Galveston Harbor. The Plaintiffs' ·Motion for 

summary Judgment is to that extent sustained . 

The court finds, based upon the stipulation and 

agreement of the parties, that the physical 

location of such legal boundary, on the face of 

2 
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the earth, is coincident with the li ne 

described by calls for course and distance in 

Schedule A of this Final Judgment. 

2. The Court finds, concludes and determines 

that the northern boundary of each Plaintiff's 

land, estate or interest in land, claimed by 

such Plaintiff in this cause, is the northern 

boundary of each such respective Plaintiff's 

land as set forth in Schedule BCll, B(2) , B(3), 

B(4l, B(Sl , B(6l and B(7l of this Judgment, 

wherein are described the respective 

Plaintiff's lands, estates or interest in land, 

all of which lie in Galveston County, Texas. 

It is accordingly ORDERED, ADJUDGED and DECREED 

that each respective Plaintiff do have and 

recover of and from the Defendants' title to 

and possession of such Plaintiff's land, estate 

or interest in land, to the full extent of the 

boundaries of such Plaintiff's land, estate or 

interest in land , as described and set forth in 

Schedule A, subject to the respective and 

applicable leases described in Schedu le C of 

this Judgment and as reforme d by this J udg::.~:it 

and Schedules O ( ll , 0 ( 2 ) , 0 ( 3 l , 0 ( 4 l , DC 5 ) and 

0(6) of this Judgment and to the designation of 

the applicable one of the Galveston Townsite 

Unit No.land the Galveston Townsite Unit No. 2 

as heretofore reformed by instruments and 

amendments thereto described in said Schedules 

0(7) and D(8l of this Judgment, all as reformed 

and amended by said Schedules 0(7) and 0(8) to 

thi.s Judgment. 

3. The Court finds, concludes and determines 

that the parties have heretofore executed and 

delivered the instruments described and 

referred to in Schedule C of this Judgment • 

. ·-.--
C 
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The Court further finds, concludes and 

determines that the Plaintiffs are entitled to 

have such instruments reformed to set forth the 

true northern boundary of each Plaintiff's 

land, estate or interest in land as that 

boundary has been determined in this cause. It 

is therefore ORDERED, ADJUDGED and DECREED that 

each such instrument be reformed to read as set 

forth in the facsimilies that comprise Schedule 

D of this Judgment . 

4. The Court finds, concludes and determines 

that as of November 30, 1985 the sum of 

$1,778,446.74 has been paid in trust to the 

State of Texas as royalty due on the production 

of oil and gas attributable to lands within the 

vicinity of the boundary disputed and 

adjudicated in this cause. The Court further 

fi~ds, concludes and determines that the 

parties are entitled to a division and delivery 

of such sum in accordance with the provisions 

of Schedule E of this Judgment. It is 

accordingly ORDERED, ADJUDGED and DECREED that 

the State of Texas forthwith deliver to the 

Clerk of this Court the aforesaid 

$1,778,446.74, and, the Clerk of this Court is 

ordered to promptly distribute all such sums in 

accordance with the provisions of Schedule E 

attached to this Judgment. It is further 

ORDERED , ADJUDGED and DECREED that the State of 

Texas for~hwith deliver to the Clerk of this 

Court any and all other sums received or to be 

received as royalty from the production of oil 

and gas attributable to said lands between 

November 30, 1985, and the date of payment 

hereunder; and the Clerk of this Court is 

ordered to promptly distribute all such sums to 

·· ·"" 



Mitchell Energy Corporation for distribution in 

accordance with Schedule 0(9) of this Judgment. 

It is further ORDERED,. ADJUDGED and DECREED 

that the rights and obligations of the 

respective parties shall, after this Judgment 

becomes final, be governed and determined 

according to the instruments attached in 

facsimile as Schedule O. 

5. It is ORDERED, ADJUDGED and DECREED, based 

upon the stipulation and agreement of the 

parties that each Plaintiff is awarded a 

perpetual non-exclusive easement over andacross 

all lands and submerged areas lying between 

such Plaintiff's northern boundary and the deep 

water channel of the GalvestonShip Channel, in 

Galveston County, Texas, as that channel is 

determined by the United States Corps of 

Engineers, for the purpose of dredging for 

navigational purposes only from time to time as 

may be necessary to maintain deep water across 

from the deep water channel of the Galveston 

Ship Channel to the seaboard, or northern, 

boundary of such Plaintiff's land, estate or 

interest in land, such easement not permitting, 

however, the removal of dredge materials solely 

for the purposes of fill, and not permitting 

the construction of wharves~ piers and other 

structures within the easement so awarded. 

6, It is further ORDERED, ADJUDGED and DECREED 

that all relief sought by the parties is 

denied, save to the extent granted in this 

Final Judgment. 

7 . Costs are assessed against the party 

incurring them; and, it appearing that all 

costs have been paid, no execution shall issue 

therefor. 

s 
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The Defendants are allowed their exception, taken in open 

court , to the sustaining of the Plaint i ffs ' Motion for Summary 

Judgment whereby t he legal bound.ary on the northside of the 

Menard Patent is determined by the Court to be the south bank of 

the c h annel of Galveston Harbor, a determination made by the 

Court withou t reference t o the stipula t ion and agreement of the 

parties as to t h e physical location of such boundary on the face 

of the earth . 

SIGNED and ORDERED entered this the otdaay of 
198k_. 

JOD~E PRESIDING 



·, 

APPROVED: 

McLEOD, ALEXANDER, POWEL & APFFEL, P. C. 

By: 
~B-,cE-,.,N'""J,-:-A-;-:M,:;I7,N----;::R-.----:::p,;:;o-;-:w,;:;E-;-L------1-,-l: 
TBAil6193000 O 

802 Rosenberg, P. O. Box 629 
Galveston, Texas 77553 
(409) 763-2481 

ATTORNEYS FOR PLAINTIFFS, 
CITY OF GALVESTON and EMERALD PROPERTIES, 
and INTERFIRST BANK OF GALVESTON, N.A., Trustee , 
and Charles A. Worthen, 

,:~:·l~·;'"~fuD ·1 -
ROBERT V. SHA"rTUCK, JR . ) 
TBA#l8134000 
City Attorney, City of Galveston 
P.O. Box 779 
Galveston, Texas 77553 
(409) 766-2152 

& BOTTS ~--,.. 
Plaza 

ouston, Texas 77002 
( 713 l 229- 1234 

ATTORNEYS FOR SOUTHERN PACIFIC TRANSPORTATION 
COMPANY and DUVAL CORPORATION 

~ & WIL 

By: Q \ 
G. WILLIAM RI 
TBAlll6895000 
23rd and Church Street 
Galveston, Texas 77550 
(409) 763-3531 

ATTORNEYS FOR GALVESTON COUNTY NAVIGATION 
DISTRICT NO. 1 

JIM MATTOX, ATTORNEY GENERAL 
OF THE STATE OF TEXAS 

By: d>a (/A w)ff/o1f.f2U> 
DIANE MORRIS 
TBA 121076700 
P.O. Box 12548 
Austin, Texas 78711 

ATTORNEYS FOR DEFENDANT, 
THE STArE OF TEXAS, 
THE GENERAL LAND OFFICE OF THE STATE OF TSXAS, 
HON . BOB L. ARMSTRONG, FORMER COMMISSIONER OF 
THE GENERAL LAND OFFICE , HON. GARRY MAURO, 
COMMISSIONER OF THE GENERAL LAND OFFICE 
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SCHSDULS A 

f 
L L • h• •.•-. •,• ri· of t he nor:l,wcs:crl)· p.irt of fielc :,o t~ S O c.,e a.!yL·:lt<.. --~- -· ~" 

the Ju3n ~ - Seguin Land Cr3nt titlec .ind potentcd for purposes oi 

· rt• · p J. 1,· ,,_. 1s,< co Hichoel lL ~tcn.ird, r.:.,rsnc po ~c,·eso :c,en: e r: · u ..... o , J , , 

1
• G•l v eston Countv Te••s 1·-. •cco•,d•nce ~ith that cerc~in Jud~~e~t 

:,. ... • t .: .... ' " u u t 

of District Court of Galves:on dated 

Cause No . 1136:JO. 

and issued 

BECI~NING at a point in the original shoreline of Galveston Bay in 

accordance with 1838 Hap of Cicy of Galveston , being the SE Corne: 

o! that certain 232.75 acres cer~e d Firzc Trace in conveyanc~ fro~ 

George Sealy et al, Tr ustees, to Cicy of Galveston, a mun i cipal 

corporation , and reco-r:ded on 3 Decer.iber 1940 in Vol. 619, p . 19:J 

et seq. of the Deed Records o f Galveston County, Texas , being also 

a point in Block 7 30 of said City of Galveston, in centerline of a 

20 foot alley l)'ing lL16°39'40"W. 180 . 03 varas (S0 0 . 07 feet) and 

S . 73°20 '17"W . 42.41 var2s (117 . 80 feet) fr om the centerline inter 

section o f Avenue Band 10th Street in said City of Galves ton (Texas 

Sou th Central Zone Gric Coordinates X = 3,34 4 ,75 8 .6 8 Y = So l , 467.30), 

and l )'ing N. 16°39'40" \L 180 . 03 varas (500 . 07 feet) and N. 73°20'17 " E . 

94.47 va ras (2 62 .41 feet) from tpe steel nail at c ente r line in ter

section of Avenue Band 11th Street, Grid Coordinates X = 3,344,39S.61 

y • 561,345,36 (the bea rings and distances shown are geodetic ~ith 

or igin at: U . S . Coast and Geodetic Survey Bench Hark disc stamped " H 

168 1936 ELEV 15.036 FT' ' in cop of seawall at 61st S c:eet, G:id X = 

3330578.635 Y • 544764.684)~ 

THEN CE across said Me~ard title, ~ich E . line of said firs t Tract 

· as follows : .• 
N.l6°39 ' 46"W . , ge-nera l ly with e xisting chai n link fence, 209.5 1 

varas ( S81,9 8 feet) to t h e steel rail up 12 inches; 

IAnd N.0°48' l 2"E., at 189. 28 varas (S25 . 78 feet) passing a 

northerly ·· extension of the E. right - of - way of 10th Street , and 

continu ing a _;Q.tal o f 595. 72 varas (1654. 77 feet) to a point in 

che S . bounda~y of the Ga lves ton Harbour Line by U. S . Corps of 

Engineers (at Te xas South Central Zone Crid Coordina tes 

X • 3 , 3 4 4 , 2 6 4 . 2 4 Y = S 6 ~ , l O 8 . 1, l) , fr om which the ang le point "t" in 

s.iid harbour line bea r s !-1.38°21'4l"E.·S91.69 v:ir;is ·(1643,58 feet); 
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T:i::~;c:: ·.: i : h Sd!d :; . l i n e of Gal YQ St oll Ha rb o ur ( by u . s.~ . } .1s '.. 
t ,, ;1n •~ La point'· " 

c u .1n ,;lcpoinc ''G 

3. S. 38°21 '4 l "W. 11,7,69 

. S . 38 ° 2 8 ' 0 t," \I . 86. 75 

S.42°40' 58"\.I. 253.55 

s . 51 'OS' :l~" \,. 2 53 .54 

s.ss 0 1 s · l 6"w. s s1 .92 

s.s1•3s•o4"w . 

S .62° 17' 29" W. - .... .. 
S . 64°37 ' 18" W. 

S . 70°1 4 ' 4 2 "W . ··--------

19 3.07 

l 9 3. 07 

l86.49 

35 2 . 7 1 

va ra s 

·: a r :-l s 

v :1r .. 1:; 

v aras 

v .1r :1~• 

v a r a.> 

V:l \.' ,1S 

(4 1.o . : s f e et ) 

(~40 . ')i:! f ..:.: t ) 

(7() 4. 30 f e e t} 

(7 0 4.27 ft?ct) 

(16 33. 10 i .;,.:,t) 

( 5 36 ,2.9 f +.•{• t ) .... ,_ ,., __ 
(5 36, 29 

(979. 76 

: ' .. . . 
' l o i t ' ' 1'1 t o ,mi, c p n 

. ' '4. 

t o ., n g l.:,poinc ,.• "r 
f I . 

co :i ni; l c, point" 
l i 

c o :? n ~~l cpoint "K' 
: <i 

1 . "L' t o :\ :."I (! cp_o 1n t 
'i~-.' 

t " :n~ h 1 ~ p O in : " ~t,". 

t o unole point 11
~•• . , 

S.81°29 ' 3 1"\.J . 352.7 1 v ~rn s ( 97 9.74 f c.:: t) t o :,:, ;; lc,poi:,c .. ",0.' 
~ . 

S. 8 7° 06 '5 4 "11. 3 0 4.~0 v~r:i s ( 845 , 54 f ~•, t) t o ·., r. ~·l.:,po int "p; 
----~ --- 4,. : ? ~ 
s . 88°45' 46".!!.· 414.0 4 v a r ;1 =• ( I J 5 0 . I O ~-~ .,, ~.) to .1 r. ~ l \? P. o i ~ : " ---..... _. 

,J;i ,1 
N.87°56 ' 29"\J. 3 18 .58 v.1 r o :: ( 8_8:.:.?'"~ feet ) to :i :o ,. l '1p<' i:,t "{( 

:S.86° li 'l4"\./. , ltt 'l 7 7.S6 v a i· a s ( 27 L6.l8 -fe~tl p <1 ,ss'ii{·~ ct\,~ ~--~-- ·--.. ---,#~ ·- ..,.. 
"' . \ : Cor~ c ~ o f s aid fi rs~ Tract at a t:o rc i~~:, r<l ~ x c~ ~ s i o ~ of E. ~-0 .~~, 

~· 'I ·. ' ... ;: 41s: Street , \./h e n e<• t l,e !;!, Corr: ll :' o i Bloclc 760 in C i ty' of G-alves 
.. 1:..1,: 

b ea rs ·s . 16 ° 3 9 ' 4 0 " ;: . 821 .92 v ar a s o r 2283.ll • ..£.\,":~~ 
!cec . ~ ~d c o n ~!nui~g 

• y 

-~-~, · tot:~ l of 9 36 .69 va r.:;~\_(2 / 4 0 . 80 f~ :..:.2_ to .:ir . .; i ~po i n: "S " ; • .· 

~- . 7 6 ° l 7 ' 3 7" I,' . ' . . . . p l . ... ,)_ -:,~! " 1n rn op~ n w:~r cr :1t1 ~ ?3J ~1n; u11 a ~r c.~c~~ 

·-~ ) . ; ,., ,.. 
-· ~· •J L t o ,1:, g l e po in. T .. 

I' •• ' • .::; 

13 31.94 va r a ~ ( 3699.83 
, 

U.S.E . S ta t io ~ "? - ';, " 011 said causeway be:ars ~.a,•.3s'lO"S. 637,{:; 

, ,'i.1~ ,3,.3~0, 897 \3.~<\Y 
- ::,,--....,· - .... :· - --

or l 7 7 l. 70 f Qe t , 

And S. 73°1 7 1 2 11
'~.,: . ~1 ,· t· <, :,,::; w .1 c g r 1260.&l v n c :i:; (3557 . 

---,-.__,,..,...,:,::":'ie' 
- . , . ' ·;;: to t 1he \.:, m.:iri·nc bo u nda r y and N\\1 Co r:1a r ot s :iiJ ~:c:~.::Jrd -tl~r.~-i!; . 

. , ; ,f,: . 
cord-ance l..li t h said J 11 d gA1 ell t '{;i po in t i 11 op en ~•ac.:,•r at Tex:i:; So 

.. •s_ 
t r a l Zone C r i d Coo rd i n a t ,, " L .:: . ..:l.,..11.L 7 U ,. 3 B , .'i_ • • t.5..9 • SO S . 9 7 ) ..!. 

a nglepoin.t " 0 " bca·rs S.73 °1 7 1 21 "11 . 2228 . $7 varas (6191.30 fe·ec 

' 
TH£::cE , wit h w. mari ne bo un Jary o f s J id ~~1, u rd ci:le, 

• '1Q \' 

South, ;:a 
• · . > 

varas (2394. 8 6 f «ct } pa :::, ing t h ..: N. b o u 11J .1r y l ine o f that ctirt 

45 . 9 1 a c r es t c r ,n~d T ra c t One described 1 11 Release o f o~ ~d of T 

. ' 
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.. ' 
·, 

J 

Erncr~lci Pro?e~;!~s, !~c . to ~~rvi~ ~est. T~ust~c !~: f~~~; 

Hutchings - S1:ily XationJl Bank of Galveston Jnd rec~rc•~ I~ Vol . 

2700, ?• 2~S cc seq of aforesaid ne;d Records, and ~on:ir.\:in;; no1.· 

across said ,S . 91 acres:, total of 1000.53 vJrJS (2779.26 fee:) 

to the ori&i~al 1837 shoreli n e at NE corner of Section ~o. 1 , 

Tri~ble and Lindsey Subd i vision of Galveston Island, int . li:ie 

of a 50 foot road R.O.W. in said Subdivision (now in open wa t er), 

from ~hich the 80d nail in 8-inch by 10- inch creosoted pi~e bea~ 

up 4 feet in ~acer near present filled shoreline bears 

S . 13 ° 02 ' 11" £ . 305.63 varas (648.97 feet) ; 

THENCE with original E . line of said Trimble and Li:icsey Sec : ion 

No. 1, S.24°57'58''!., along the E. R.O.W. of saic access road anc 

across ~esterly pare of said 45.91 acres. passing existicg 

shorelin e at X . edge of artificial fill at 326 . 00 va r as (whence 

said 80d nail in beam bears N.88"09'18''W. 68.69 varas) , at 43 4.17 

~aras (1206. 03 feet) passing t he S . bouoda,y of said 45 . 9i acres, 

(its S! corner be·a,s N.73"10 ' 20" !. 1313.47 feet) 001; c , ossi!'I;; In

dustrial Road a t otal of 557 . 21 varas (1547.Sl fe~t) co inte,sect 

the westward e x tension ~f orig! n~l center line of Ave~ue A, frc~ 

which the railroad spike found in pavement at conmon co=ner of 

Lots 16, 17 , 24 , and 25, Trimble and Lindsey Section No. 1 (i:, 

centerli ne of SO foot street nov termed Hurd's Lane) bea:s 

S.24"57'58"E. 2348 . 39 varas ·a·oa S . 65°02'02"W. 264 . 64 va,as , anc 

the aforesaid U. S.C. & G . S . monument " H- 168" bears S.24°57'58":':. 

· 4065 .6 4 varas to seawa l l and 5,54·• 47 • 42"W. 490.86 varas. 

Exhibit "A", p . 3 

............ :.:; . 
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F IELD ~OTES FOK CLOS~RES OF BOtSDA~ : ES 

\ 

THE ~CC wich said ex ce nd c d c c nt ee line of Avcnu~ A (no~ lndus:=!31 

Ro.'.ld) N.73 ° 20 ' 15"'c.. 455 . 08 varas (1 26~ . ll fee:) co c:oe :: . R . O . W. 

Of 57th Street; 

THENCE with E. R . O.W. of 57 t h Street N.16°39•~5••~- 12 . 60 varas 

(JS.OD f eet) to the SW c orner of Block 776 in said City of Galvast= n, 

from which the aforesaid SE co rn er of 45 . 91 ac= as bears N. l6 ° 39 1 LS'1 W. 

109 .1 5 v aras , and the present N . R.O . W. of Ind ust=ial Road be~rs 

N.16°39 ' 6 5''W . 1 . 80 varas; 

THENCE with N . R . O . l-!. of Avenue A N.73°20 ' 15"£., at 21$9.38 varas 

(6061.61 feet ) passing the aforesaid SW corner of Block 760 (thus 

co~scituting 6~6 . 450 acres ly ing west of the a f o= esaid 232 .7 5 acres 

t o the City of Galveston). and continui~s now ~i: ~ S. l in~ of said 

232 . 75 ac res a total of 4940. 56 varas (13723.62 feet) to the S~ 

c orne r of Block 740; 

THE~CE continuing with ~oundary of said 232.75 acres as fo l lo~ s : 

N.1 6 °3 9 ' 45 " 1-1 . 46. 81 varas (130.0 2 feet ) co centerline of 20 

foot alley in W. line of said ~lock 740; 

And N. 73°20' 1 2"E ., with said ce2cerlin e of alley, 1448 . 32 vara s 

(6023 . 10 feet) to the Poigt 6£ B~ginning, and constitut ing a total 

of 911. 368 acres , including 26 4 . 938 a c re's within the described bounda ry 

of said 232.75 acres . 
.• 

' .... ·- -· . .. .. : ·.· ... ... :.·• · . .- ... 
' . . . . . . --.:.r:-....... .. ;,._., .. ;.. .... _..,._, _ .. :....~!-·:.; ......... :,.,:,..,._:.._., ....... -.. -..:,_--.... .:...-. -.:~--~-;...-...,..:..-...::... ... . ... ,·;~... ' .:,t,... .... _ .... ,, .. _--.,,-...,. __ --.:..:.~ ....... ,._;..i,;~~: 

, .. . Exhibit· 11
A

11
, p. 4 · -~,. ~-.: - . ,_, .:° .:· --~-.-~ :~::~-.---~:;:t;~;:./ 
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SCHEDULE B TO FINAL JUDGMENT 
IN CAUSE NO. 113,630 

IN THE 122ND JUDICIAL DISTRICT 
COURT OF GALVESTON COUNTY, TEXAS 

(1) City of Galveston Property - Tracts A & B 

(2) Emerald Properties Property 

(3) Southern Pacific Transportation Company Property 

(4) Duval Corporation Property 

(5) Galveston County Navigation District No. 1 -
Tracts A, B, & C 

(6) Interfirst Bank Galveston, N.A., Trustee Property 

C7l Charles A. Worthen Property 

. -. 

~ ,;, 3/¾.J7 



sc,;::::ULE S ( 1) TO FINAL JUDGt·lENT I N 
C~USE ~O . !13 , 630 IN THE 122ND DISTRICT COURT OF 

G,'ILVT::STON COUNTY, TE~:l\S 

CITY OF GALVESTON PROPE~TY 
.. 

TRACT A 

A tract of land ly ing in Galveston County, Texas , more 
;;,articularly described by metes a nd bounds as fo l lows : 1 

Co;:-mencing at the North11est corner ot Bl ock 71.6 in the City of Galveston 
said point lying in the East ri ght of way li ne of 57th Street and the South 
r ight of way line of Avenue "A"; 

Thence , N 16° 39' 45" W, along the Northerly projection of the East 
right of way line of 57th Street, said projection line also being the 
East line of the Gore or \•edge Tract, at a distance of 35 feet to the 
centerline of the Avenue "A" right of way, said point also being the 
true point of beginning of this 215 . 563 Acre Tract; 

· Thence, N 16° 39' 45" ·H, along the East line of the Gore or Hedge 
Tract , a dis tance of 4194.72 feet to a point for a corner in the 
South line of the Channel of Galveston Harbor; 

Thence, N 73° 17' 21" E, along ·the South line of the channel of 
Galveston Harbor, a distance of 2282tl~ feet to a point for a_ corner; 

Thence , S 16° 38' 00" E ,' along 
right of way line of 51st Street, 
for a corner; · .. . 

the Northerly projection of the East 
a distance of 3178.15 feet . to a point 

Thence , S 7° 22' 00" H, a distance of 541.44 feet to a point for a 
corner; 

Thence, along a curve havi ng a radius of 460. 00 feet and a long chord 
of 19!.28 feet, which has· a oearing of S 40 38' 00" E and a distance of 

• 192.59 feet to a point for a corner; 

- ··-···· ... . 

Then~e, S 15° 38' 00" E, a distance of 301. 79 feet to a point located 
on the North r i ght of way line of Avenue "A" for a corner; 

Thence, N 73o 22' 00" E, along the North right of way l i ne of Avenue llltll 

" a distance of 140 feet to a point for a corner; 

Thence , s 16° 38' 00'' E, a .. di stance of 20 feet to a point for a corner; 
. -

Thence, N 73o 22' 00" E, a distance of 120 f eet to a point for a corner; 

Thence, S 16° 39' 45" E, a di stanc~ of 15 feet to a point for a corner; 
--··- .. _ ... . 

Thence;·s . 73° 20' 15" W, along the ·'Centerline·. of the Avenue "A" right 
of way, a distance of 2280 feet to the true pojnt of beginning of this 
215 .563 acre tract more or l ess . 

. . 

_S:::hedule B( 1), p . l 
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CI T\" OF GALVESTON 

TRACT B 

A tract of land ly i ng i n the City a nd County o f Galves~o~ , 
Te xas descri b e d by me t e s a nd bounds as f o l l o ws : 

BEX; I~'NING at a point in the ori ginal shoreline of Galv~s t on fuy }n 

accord:i.nce •.,i th 1838 :,hp of City of Galveston, bein:; t he SE Corner 

o f that certain 232.75 acres termed Firs t Tract in conveyance fron 

George Sealy et al, Trus tees , to City of Galveston , a ITT.mici ~ l 

corporation, and recorded on 3 Cecenber 1940 in Vol. 619 , p . 193 

et seq . of the Deed Records o f Galveston County, Tex:i.s, being also 

a point in Bloc.1< 730 of said City of Galveston, in centerline of a 

20 foot alley lying N .16°39' 40"W . 180.03 varas (500 .07 feet) and 

S.73°20'17"W. 4.2 .41 varas (117.80 feet) fro:i the centerline inter

section of Avenue Band 10th Street in said City of GalVli?ston (Tex:i.s 

South Central Zone Grid Coordinates X = 3,344,758.68 Y = 561,467 .30), 

and lying N_. l6°39'40"W . 180 .03 varas (500.07 feet) aod N.73°20'17"£. .... . 
94.47 varas (262.41 f eet) fron the steel nai l at centerline inter-

section of Avenue Band 11th St reet, Grid Coordinates X = 3,344 ,398.61 

Y = 561 ,345.36 (the beari!J%S and disunces sho~n are geodetic ~~th 

origin at u. s . Coas t and ~odetic St:rvey Bench ~ark di~ st.:l.onpad "H 

168 1936 ELEV 15 .036 FT' in top of s eawall at 61st Street, Grid X = 
3330578.635 Y = 544764 .684) : 

THENCE across said ?&:.nard title, With E. line of said First Tract 

as follows: . _: :· -·. 

N.16°39'48"W., generally With existing chainlink. fence , 209.51 

varas (581 .98 feet ) to the steel rail up 12 inches; 

'·And N·.0°48'12"E., at 189.28 varas (525.78 feet) passing a 
:-1:·--. ,.:· .. · : ··- .- . • ' . • ' 

, •. ,,~•:·•.i;., · northerly extension of the E. right-of-way of 10th Street, and .. ~7;;:;_,/··~ .. : .... ';.-_· .. f, .... _ ••• • • • , _ · ·· ··- •• • • • • : • ' ) ,.. ._-:, . . .. - . , ~ . · • • • ••• • , .. . . ,• ... .. . • ; ;· :-- . ~ -

:· '·' · ·.- . •• continuing a total of 595. 72 varas (1654. 77 feet) to a point in . . . . ,. ' . . .. :.,.,:. -:·- . 
• • , • •• ~ 1•-~· # 4 · :-=~•! ·: .. .;·~~:~·;:}~. 

:;·,,- ·.::" · the S. baindary of the Galveston Harbcur Ll.ne by U. S . Corps of 

·· ··· • ......... Engineers (at Texas South Central Zone Grid Coordinates ~---...... - -,,_-.,..,, ···--. . . .,;· -· 
X = S ,344,264 .24 Y = 564 ,108.41) , fron whic.'1 the angle point "E" in 

said harbor line be3.rs ti . 38°21 '41"£. 591.69 var:is (1643. 58 feet); 

S::hedule B( 1), p.2. 
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" 

S . 3$02! t ··!l n•,r • 147 .G9 \':l:".J.S (4.10 . ~'5 feet) to ::?.n~:lcr,oi.nt "f.'" • . . 
S . 3$0 :!S' 0-! 11 

',\' . So .75 \".:t!~a,:; ('..?·iO .93 -r,~et) 
. 

to :1n;.:.lc;nint" ''(j" ; 

S .4~0 40'58"W . ~53 .55 v.:i.r:.i.s (70-J.30 -feet) to anglepoint "H" ; 

S.51°05'3311 W. ~53 .:>4 ,·:i.r :ts (70-1.27 [eet) to anglepoint " ['' ; 

$ .55°13'1G"W . 587 .!)~ var:!.s (1G33.10 feet) to anglepoint "J·'; 

s .s-:-0 3S' O-i"',•: . 19:l .07 vo. r:1s (536 . 29 ieet) to an!;lep:>int "K" ; 

S .62°17 1 2911
\'." . 193 .07 var:i.s (536.29 feet) to ang;lepoint "L"; 

S.G4°37'1S"W . 186 .-19 varas (51S.02 feet) to anglepoint "'-1" ; 

s. 70°14. ' ~2"'J . 352 .71 var:i.s (979.76 feet) to an:;lepoint " N" ; 

s.s1°29'3l"W. 352. 71 varas (979 .74 feet) to an:;le!X)int "Ou; 

S .S7°06 1 54"W. 304 .50 varas (845 .84 feet) to anglepoin1: "P" . • 
s.ss•45• 46"W . 414 .04 varas (1150.10 feet) to anglepoint "Q''; 

N.87°56' 29"W . 318.5S varas (884.94 feet) to angle!X)int "R" ; 

N.86°17'14"W. 977 .86 var~s (2716 .2S feet) to the l\'W Corner of 
, 

said First Tract at a nort!'l\l,'ard extension of E. R. O. W. of 41st Street; 

... 
THE:\'CE S.16°39'40"E alor,g said nori:hward extension o f E. R.O.W. oi 

41st S1:reet 821.92 varas (22S3.ll feet) to the SW corner o f Bloc.I.:: 

760 in Ci 1:y of Galveston , being the SW corner of said 232 . 75 ac:-es; 

T'dE!\CE continuing Wi'th bcun<b.ry of said 232.75 acres as follows : 

N.73°20'15"E wi.th N. R.o.w. of Avenue A 2751.20 var as (7642 . 21 feet) 

to t he SIV corner of Block '740; 

And N. 16°39' 45"W . 46 .Sl varas ( 130.02 feet) to ceni:erline of 20 

foot alley in W. line of said Block 740; 

And N. 73°20' 12"f::. , Wi. th said centerline of alley, 1448. 32 varas 

(4023.10 feet ) to the I=bint of Peginning, and constituting a total 

of 284. 938 acres ~ithin the described bouncb.ry of said 232 .75 acres. 

S:::hedul e B( 1 ) p. 3 
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3Cl[:.):;:,::; il ( 2) TO ,'!Ni,L JUDv~IE!<7 
I~ CA~SE NO. llJ , 630 in the 1~2ND 

DIST!: !C':' COV~T c:- GttLVES'!"OH cou::-:-Y , ·:-s:•:/ .. S 

PROP!: RTY O, E~!S!'.ALD PROPE i<TI SS 

DESCRIPTION O, ,\ 104. 9501 ACRE TR,\CT OUT OF Tl!E GORE OR WEDGE TPJ,C':', 
CITY AND com;:,y OF GALVESTON, TEX,,S . 

I 
co~~~NCING at the Northwest corner of Block 716 in the City of Galves ton , 
according to the map of said City now in common use, said point lying in 
the East right of way line of 57th Street and in the South rig ht of way 
line of Avenue 11 A'1

; 

THENCE Nl6°39 ' 45"W, a l ong the Northerly projection of the East rig ht of 
way line of 57th Street and along the East line of the Gore or Wedge 
Tract , at a distance of 70 feet cross the North right of way line of 
Ave nue "A'', said point being the Southwest corne r of Block 776 and 
continuing an additional 303.19 fee t for a total distance of 373.19 feet 
to the place of beginning of the 104.9501 acre tract hereina fte r describec , 
said point also being the Southeast corner of a called ~5.91 acre tract, 
found 44.3257 acres; 

'I'HSNCE from said beginning corner continuing Nl6°39'45"W, along the 
North.erl,y projection of the East right of way line of 57th Street and 
along the East line of the Gore or Wedae Tract, a distance of 3856.53 
fee t to a point for corner in the South line of the channel of Galveston 
Harbor (X=J,326,394 . 94, Y = 560,004.59); 

THENCE S73°17'2l"W, along the South line of the chanriel of Galveston 
Harbor, a distance of 690.74 feet to a point for corner, (angle point 
"A", X = 3,325,733.38 , Y = 559 , 805 . 97f, same being the Northwest co=:ier 
of the Menard title; 

THENCE, with the West marine bouncary of the said Menard title, So'-!t:-: , 
at a distance of 2383 . 84 feet cross the Northwest corner of said called 
45.91 acre tract, found' 44 . 3257 acre.s, in all, a total of 2779.26 fee-:: 
to a point for corner being the Northeast corner of the Trir.ble and 
Lindsey Survey of Galveston Island , Section l, said point lying in t~e 
Easterly right of way line of a SO foot road known as 59th Street; 

THENCE S24°57'58"E, along the East line of the Trimble and Lindsey 
Survey of Galveston Island, along the Easterly right of way line of 
59th Street and along the Westerly line of the Gore or Wedge Tract, a 
distance of 1206.00 feet to a point for corner being the Southwes t ~orner 
of said called 45.91 acre tract, found 44.3257 acres ; 

THENCE N73°20'20''E, along the Southerly line of said called 45.91 ac=e 
tract , found 44.3257 acres, a distance of 1313.47 feet to the place of 
beginning and containing 10_4_: 9501 ,acres, more or less . 

. , .. 

. : · . . . . ···:,:,. . :·-· 

.;•.-. ..-;-1.•· ••. · • 

··::·"-"'"" S/.\~-E AND EXCEPT: 
i;_~:=:r.r.•-·-!""-•• ... ,.,. , .:.,;-.:1 ... :. . .. -..i,. . .,., . · · - •• .. 

. ...... 
. ·· _l) the undivided interest of Inter-first Bank, N.A. Tr ustee· in a 

· ... -' ._.- 45. 91 acres , more or less , as described in Schedule B ( 6 l o f th is 
Judgment, and 

• .•ww~_.,,,_. ·t~·e···ind-iv-idua1 interest of Charles A,. Worthen in said 
104.7501 acres, more or less, as described in Schedule B(7l o f 
this Judgment. / 

S:::hedu le B ( 2 ) 
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SCHEDULE :3 ( 3) TO fIN71L JUDGME '.lT I~l 
C!,USE ::o . ll3 , u30 IN THE 122ND DISTP.!CT COLIR.T 

Of GALVESTON COUNTY , TE:•:AS 

SO.JT:12RN !'ACI !' IC Tfu\NS!'ORT,\TION COM!'1\N1 !'RO?C~TY 

i n or near the City of Gulveston , more part:ic:..ilu.:::-ly Oesc::ibed 

as fol lo,. .. 1s : 

BEGINNING at the southwest corner o~ Block 760 at the 

in ce=section of the north right-of-way line of Avenue A 

70 feet in width and the east l i ne of 41st Stree t 80 feet in 

wiC.th ; 

THENCE South 1 6°39 '40'' East along the prolongation of 

the west line o f Block 760 and the east right-of- way line of 

41st Street , a distance o f 35 feet to the c ente r line of 

Avenue l',; 

THENCE South 73° 20 ' 15" West along the center line of 

Avenue A, a distance of 26 feet ; 

THENCE Sout h 16°39'40" East P-arallel wit:1 and 26 f eet 

westerly from the east line o f 41st St r eet , a d istance of 

295 feet; 

THENCE North 73°20 '15 '' East a l ong the prolongation of 

t he south line of Block 700 , and the north line of Avenue S 

a distance of 26 feet to the s o u t hwest corner o f Block 700 

and the southeast corne r of those certain l a nds described 

in that certain deed dated July 1 0, 1901 , fro m Arabella D. 

Huntington, ·et a~ to Southern Pacific Terninal Company, 

r ecorded in Book 186 , Pages 53 to 57 o f the Deed Records of 

Galveston County, Texas ; 
• 

THENCE South 16° 39 ' 40" East along the prolong_ations 

THENCE South 73°20 ' 15'' West a long the center line of 

__..,__,....._ -,Avenue B a .. d istance of 3800 feet to the pro),onc;ations of !:.he 

westl line of Block 710 and the east right- of-way line of 51st 

- 1-
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- ,: 

. ·- ~, ................... ._...,_ 

of the wes: line of Bloc!: 710 and t~c east line of 51s : St=eet , 

& •• southwes: co=ner OL sa 1c Bloc!-:: 

710 and the s o uthwe st corner of those lands de s c r ibe d in s a id 

deed fro ~ A=a be ll a D. Hu~ting t o ~, et al ; 

of the lands described in said d~ed from Arabe lla D. Hun tington , 

et al, and along the prolonga tions of the west line o f Blo ck 710 

and the east line of 51st St reet , a distance of 4,531 . 66 feet 

to a point in the south bounCary of the Galveston Har~our 

Line by U.S. Corps of Enginee rs; 

TE:::Nc::: North 73°17.' 21 " East 2long said Harbou:::- Line, a 

distance of 584.80 feet to anglepoint "T" (whence U.S.E. 

Station ''P-5 '' on Pelican Island causeway Bridge bears North 

87°35 ' 10'' East 1,771 . 70 fe e t at Grid Coordinates X = 3,~30,867 .38 , 

Y = 561,087 . 32); 

TE:::Nc::: South 76°17'37'' East alon~ said Harbour Line , a 

distance of 3,699.83 feet to anglepoint ''S'': 

THENCE South 86°17'14 " East along said Harbour Line, a 

distance of 24.52 feet to the northward extension of :.±;he east 

right-of-way line of 41st Street and the west line of Bl ocks 760 

and 700; 
. .. .. ... 
' . ... 

THENCE South 16 °39'40'' East along said extensions of the 

east line of 41st Street and the west li~e of Blocks 7.60 a nd·.700 , 

a distance o f 2,283~11 feet to the Pl~ce of Beginning and 

conta ining 325.66 acres more or less. 
•' ..... ,.~-. ... . ' , 

Save and except that portion o f said p roperty more ful ly 

described in deed from Southern Pacifi c Terminal Company, et al 

to Continental Grain Company, dated March 5, 1958, recorded in 

Book 1251 , ·page 646 of the deed records o f Galveston Coun ty , 
I 

Texas , described by metes a nd boundn in Schedule B(4) herein . . ./ 

-2-
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DUVJ\L COi\?ORATION ?ROPS:\'l'Y 

I 

'· 

in or near the Ci~~- oi G~lves~c~, raorc par ~icul~rl ~· desc=ibe d 

CO,·!HE:·1cn:G at the southwest co::-ner o: Bloc!: 760 uc the 

in tersection o~ the no ~t~ risht- of-way line o f Ave~ue A 70 

fee t in width und the ease right-of-way line of 41st Stree: 

80 feet in ~i<lth ; 

THENCE North 16°39'40" West along the prolongation 

of the west line of Block 760 and the east line of 41st 

Street, a dista nce 1 ,817 .03 feet to the most easterly corner 

of that certain 65.l acre tract of l a nd described in deed 

dated March 5, 1958 , from Southern Pacific Terminal Compa ny 

to Continental Grain Com?any recorded i n Volume 1251, Page 

646 of the Deed Records of Galveston County , Texas, and to the 

··., ' ~-.'-::.•.!.. Place of Beginning ·of the he r e in·'desc::ibed property; 

.. 
' 

THENCE along the boundaries of said 65 .l acre tract 

cs follows : 

SOUTH 13°36'40" Wes t (S.13°42'1~.-Deed), a di.stance of 
1,950 . 9 feet; 

SOUTH 61 °27'20" West (S . 61°22 ' W. - Deed), a distance o f 
139.3 feet; 

SOUTH 66°51'40" West (S.~6°57'W. -Deed) , a distance of 352. 9 feet ; 

NORTH 72°23'20" We~.t (N.72°18'W. - Deedl, a distance of 304.2 feet; 

NORTH 13°36'40" East (N.l3°42 'E.-Deed) , a distance of 465.0 feet; 

NORTH 26°30'20" 
.·· '.·-:.\ ,,:•.:;,,;,.,: -:.,:.-·.,. 958.25 feet; West (N.26°25'H .~Deed) , a distance of 

:...:-< .:,,;.,~:.:.;r .. ,•: .... "· , : • '•; •• :, .... · • . 
-·~- !".~· .. 7,.·.; -.:,,-:: .. ·•-··#. :-, y 

· . ·· · · · NORTH 13°36' 40" East ltl.13°42'£ . -Deed), a distance ·of ·: · ·, .. , .. :··.r::'=· 
-:,,,-~":'--<:'"""'"h,•'-:'-,1, 4 3 6. 5 8 feet ·, · · ...... · ·· .. , ·--· · ·· ·" ···.- · · · , - · · · .,;-.•· ·· ·:".~f,: 7•••~::.-'.,~~'~":\' 

(1,430.93 feet- Deed) to a point in t he south boundary o f 

... ,.-... .. , .. .. the Galveston Harbour Line by u. S. _Corps of _Engineers; 
~~----· - ~ ..... # .... - - · , ,i ,;. :"I"-

1
SOUTH 7~ 0 17'37'' Eas t (N.76"18'W-Deed) a long said 

.. 

south Harbour Li ne: a distrince of 1, 047 . 81 fee t (1 , 081.33 feec

Deed ) to anglepoint ''S''; 

-1-
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SOU'!';i S6 <: 17 1 14 " East. .:1.lo:1g said south H"'1 !:'bour Line, c 

dis t ance o~ 2~ . S2 feec to the northward extension of the 

east line of Clst Street and the west line of Bl ocks 760 

and 700 ; 

SOCTM 16°39 ' 40 '' East (N . 13°42 ' E- Deed) along sa i d 

e xtension of the east line of 41st Street and the west 

l ine of Bloc~s 760 and 700 , a distance of 466 . 0S feet ( 452 . 97 

feet Deed) to the Place of Beginning and containing 65 . 126 

acres more or l ess . 

- 2-

fchedul e B( 4), p . 2 



!"'111'1>1'1 I" ' c•:) TO '•" Jl !,\I, ,Jl"l't :,.11 .::T !ti 
C,\USr: ilO. ll3, ,, 111 Jrl Tilt: l " ✓.trn Llf[: 'j'I\LCT COUI\T Of' 

(;,\LVf:STOt l COUtl'l'Y , TC:,AS 

G,\ l.VCST0'.I COUilTY IIAVICATION OIS"l'!UCT NO . l PROPCHT'l 

Tract A. The surface and an undivided mineral int~rest in 
all of the oil , gas and o ther minerals , ~oqether wit~ the 
right t o make and execute oil , gas and m1ner~l leases, 
subject to a reservation of a 1/Bth royalty interest , and 
the right to all bonus and delay r entals contained of record 
in the Deed executed November 19, 1952 by J . B. Angell , 
et ux to the City of Galveston cove ring a tra?t of land 
convcved to Galveston county Navigation District No. 1 by 
the Ci ty of Galveston, as evidenced by Deed dated Sept ember 
8 1955 recorded in Book 1117 , Pages 338 et . seq ., Deed 
R~cords : Galveston County, Texas , described by metes and 
bounds as follows: 

Coc;;r.1encing at the interDection of tweni.r.? "/\" in snid City of 
Galveston , TeY.as and the cxtennion of the East ri~ht-of-woy 
lioc o f Fifty-first Street in noiJ City of Galveston, Texas , 
whith is the point of beginninc; thence, along the Gaid ex
terysion of the Eaot ri3ht-of-way line of Fifty-firnt Street 
on a bearin:; of S. 16°38'00" E. for a diGtance of twenty (20) 
feet; thence, along a line parallel to the aforesaid north 
ri6ht-of-way line of Avenue "A" on n bearing S . 7J022'00" W. 
for a dist11nce of one hundred twenty (120) feet; thence , on a 
bearini; of ll. 16°38'00" W. for a diatancc of c:-.. eoty (20) feet to 
a point on the aforesaid north ri:;ht-of- way line of Avenue "A"; 
thence, along said north right-of-way line on a bearing of 
S . 73°22'00" W. for a dis tance o f one hundred forty (140) feet; 
thence, on a bear in6 of N. 16°38' 00" 11. for a dis tanee of three 
hundred one and seventy-nine hw,dredths (301. 79) feet; thence, 
on a line curvin; to the rii;ht for a di:;conce of one hundred 
ninety-two an<l fifcy-oine hundredths (192.59) feet, the chord of 
oaid curved lino bearinu :1. t, 0 30' oo·• W. for a dis tnnco of one 
hundred ninety-one ;:ind twenc:,-ei~hc hundredthn (l9l.28) f ee t; 
thence, on 11 bearinc of :1. 7022'0!)" E. fo=: a di:itanco of £ive 
hundred forty-one .ind forty-four hundrodths (54 l. 44) feet to a 
point on the existini:; north-south se:n1all, whtch is the cxten:iion 
of tho aforesaid ea:it richc-of-1,ny line of Fifty-firnt Street; 
thence, alon~ said north-:iouth sca;;~ll on a bearini; gf ~, 1,§0 Jl)' 00'' 
£, for a dictance of ni~d hw1dr~d ei~hty-thrcc and fifty-four 
hundredths (903 . 54) feet to tho point of beginni;ii.; and cont:iining 
four and fifteen hundredths (4 .15) acres, more or. le!la, together 
with all iDprovements thereon. 

Tr,,ct B. The surface only of a tract of 111110 conveyed to Galveston 
county Navigation Uistrict No . J by Southern l'uci fie Terminal Company, 
as evidencr.?d by Deed clntc-d J\11qust 12, 1955, recorded in Book 1111, 
Pnges 564 ct ,e;eq., Deed Pr;-corcls, Galveston County, Texas, described 
by metes and bo11nds as follows: 
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Co=encinc :it the i:iter:icction of the northerly rro.!.on!;aticn oE 
tl:c t?aoc line of 5l!lt Strce:c and the :iorth li::ic of wlut io=crly 
1-,•a:i AYcmio ".-\" , :mid inceroccticn bcini; on the west line of • 
Gr.:mtor':; ?ropcrcy und i:; .l. 160J,'.;' W. three hur1dra<l thirty tocc 
(330') fro:n the soutlr.;esc corner of lllock 710, which i9 al:io 
the !louchwe~t corner of Gra.1to:: ' 3 property; . 
Thence ii. 16°38' W. a l on~ Grantor' s west ?ropcrcy li:ie , a di:ita:icc 
of nine hundrea eighty three and 51,/100 feet (983. 54 ') to ::crncr; 
Thence :1. 7 3°22' E. a dis cance of thirty one and /14/ 100 feot 
( 31. t,4' ) to comer; 
Thence in a northeasterly Jirection alone a line curving to the 
richt having a radiu3 of three thou3and seventy feet (3070') and u 
long chord of eight hundred si:cty iour and l13/ 100 feet (361,. 48') 
which benra N. ao 55 '07" E . a dis cance of eight hundred si:,ty siA 
and 75/100 feet (866.75') to an intersection with tho center line 
of Grantor ' s east-wes t bulkhe«d for corner; 
Thence S. 73°05 '10" W. alon~ the center line of sai d buU:hcud, a 
dista.,ce of t;;enty a even and 67 /100 feet: (27 . 67') to corner; 
Thence in a northeasterly direction along a line curving to the 
right having a radius of three thousand ninety three feet ( 3093 ') 
and a long chord of five hundred eighty- four and 84/100 feet 
(5 84 . 84') whi.ch bears N , 22°09• E. a dintancc of fivo hundred 
eighty 'five and t,2/ 100 feet (535, l,2') to end of curve; 
Thence N. 27°34'30" B. a di3tance of one thousand six hundred 
. thirty three and 26/ 100 feet (1633. 26') to corner en tho ii ouch 
Unite d States Harbor line as established in 1897; 
Thence S. 76°19 '311" E. along said Harbor line a distance of t-.. o 
hundred six and 03/100 feet ( 206 .0J') to corner; 
Thence S. 2 7o34' JO" W. a ciis tonco of one thousand six hundred ei;;lH:y 
two and 84/100 feet (1682.34') to cornar; 
Thence in a southwesterly direction along a line curving to the left 
havin? a radius of t wo thousand eight hundred ninaty three feet 
(2£93 ) and a long chord of four hundred twelve and 30/ 100 feet 
(412. Jo, 11hich bears S. 23°29' 20" H. a dis Cance of four hundre<l 
t1-.-elve and 43/100 fee t (41 2.t,3') to corner on the center line of 
Grantor's said east-west bulkhead; 
Thence S. 73°05'20" W. along sa i d center line, a distance of 
forty t:-wo and 7/100 fact (42.07 ') to corner; 
Thence in a southwesterly direction along a lino curving to the 
left having a r.etlius of two thou.:rn.nd nine hundred twenty seven ~ 
foet (2927') ;ind a l ong chord of one thousand three hundred chirty and 
44/ 100 feet (1330. 1,4') which bears S . 5°t,6 '43" II . o distnnce of one 
thousand three hundred forty one and 49/ 100 feet (1341. 49') to end 
of curve; . 
Thence in a southeasterly direction alon;; a line curving to the left 
having .:t radius of three hundred sixty and 28/100 feet (360.28') and 
a long chord of two hundred four and 65/100 fee t (204.65') which 
bears S. 23°51'23" £ . a diot=ce of two hundred seven and 40/100 
feet (207.40') to end of curve; 
Thence S. 40°21'28' ' B. along the southeaster ly tangent of preceding 
curve, a distance of one hundred seventy seyen and 73/100 feet 
(177.73') to comer: 
Thence in a southeasterly direction along a line curving to the left 
having a radius of four hundred twenty eight and 34/100 feet (428.34 ') 
and a long chord of two hundred fourteen and 50/100 faet (214.50') 

. which bears S. 54°51'28" East, a distance of t...,o hundred sixteen and 
69/100 feet (216.69') to corner on the north line of form.:ir Avenue "A", 
which •.;as closed and abanconod by ·Ordinance adopted by the City 
Council of t!1e City of Gal vest on, Te:rns on February 4, 1899; 
Thance S. 73°22' \./. nlong the north line of fo::ner Avanue "A", a 
distance of two hundred s ixty one and 25/100 feet (261.25') ~o corr.~~
Thence S . 16°38' E. ,l distance of twenty feet (20') to corner; ' 
Thence S. 73°22' W. parallel with the north lino of fonacr Avenue "A" 
a diat4ncc of forty feet (40') to corner on Grantor 's saiJ west 
property line; 

Thence ti. 16°38' W. olonr Grm1tor'r n~id 
bi 1 ° 0 

u west property line 
e!e~;; 

0 7o the cast line ~f 51:c Street, a dist,1 nce of twenty 
(20) to the place of bezinuing and contnininc fifteen and 

seventy six one hundredths (15.76) seres, of which 9.83 acres, 
more or less, are submerged. 
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SCHEDULE 8(6) TO PINAL JUDGMENT IN 
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

PROPERTY OF INTERFIRST BANK GALVESTON, 
NATIONAL ASSOCIATION, TRUSTEE 

An undivided one-half (l/2) interest in and to all mines and 
wells of, and all minerals in and under the following described 
tract or parcel of real property, to wit: I 

COMMENCING at the Northeast corner of Lot 10, Section 
l, Trimble and Lindsey Survey of Galveston Island, 
Galveston County, Texas , sa id point lying No. 25 deg. 
09' w. a distance of 1 470 feet from the Southeast 
corner of said Lot 10; THENCE N. 64 deg. 51 ' E., a 
distance of 50 feet to the place of beginning which 
lies in the Easterly right-of-way line of 59th Street, 
a 50-foot road; THENCE from said beginning corner , 
North, a distance of 416.67 feet to a point for corner; 
THENCE S. 89 deg . 42 ' 11'' E. , a distance of 1,488 .10 
feet to a point for corner in the East line of said 
Gore Tract, same being the East line of 57th Street 
extended; THENCE S . 16 deg. 43' E., along the East line 
of said Gore Tract and the East line of 57th Street 
extended, a distance of 1139 . 6 feet to a point for 
corner, said point lying N. 16 deg. 43 ' W. , a distance 
of 338.15 feet from the center line of Avenue ''A" 
extended westerly; THENCE s . 73 deg. 17' W., parallel 
to the central li ne of said Avenue "A" extended 
westerly, a distance of 1,368.3 feet to a point for 
corner, in the Easterly righ t - of-way line of 59th 
Street, a 50-foot road; THENCE N. 25 deg. 09 ' w., along 
the Easterly right-of-way line of 59th Street, a 
distance of 1,189.2 feet to the place of beginn i ng, 
containing 45.91 acres, more or l ess. 
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SCHEDULE 8(7) TO FINAL JUDGMENT 
IN CAUSE NO . 113,630 in the 122ND 

DISTRICT COURT OF GALVESTON COUNTY, TEXAS 

PROPERTY OF CHARLES A. WOR"rHEN 

An undivided one-third (l/Jrd) interest in and to all of the oil, 
gas and other minerals, acquired by Emerald Properties, (but not 
including fill material, such as sand, shell, gravel, marl an 
clay) by in and under and that may be produced from those certain 
lands situated in Galveston County, Texas, to-wit: 

DESCRIPTION OF A 104.9501 ACRE TRACT OUT OF THE GOR'E OR WEDGE 
TRACT, CITY AND COUNTY OF GALVESTON, TEXAS. 

COMMENCING at the Northwest corner of Block 716 in the City of 
Galveston, according to the map of said City now in common use, 
said point lying in the East right of way line of 57th Street ·and 
in the South right of way line of Avenue "A"; 

THENCE Nl6°39 '45"W, along tbe Northerly projection of the East 
right of way line of 57th Street and along the East line o f the 
Gore or Wedge Tract, at a distance of 70 feet cross the North 
right of way line of Avenue "A", said point being the Southwest 
corner of Block 776 and continuing an additional 303.19 feet for 
a total distance of 373.19 feet to the place of beginning of the 
104.9501 acre tract hereinafter described, said point also being 
the Southeast corner of a called 45 . 91 acre tract, found 44.3257 
acres; 

THENCE from said beginn i ng corner continuing Nl6°39'45"W , along 
the Northerly projection of the East right of way line of 57th 
Street and along the East line of the Gore or Wedge Tract, a 
distance of 3856 . 53 feet to a point for corner in the South line 
of the ch anne l of Galveston Harbor (X=3,326,394,94, Y = 
560,004.59); 

T HENCE S73°17'2l"W, along the South line of the channel of 
Galveston Harbor, a distance of 690.74 feet to a point for 
corner, <angle point "A", x = 3,325,733,38, Y = 559,805.97), same 
being the Northwest corner of the Menard title; 

THENCE, with the West marine boundary of the said Menard title, 
South, at a distance of 2383.84 feet cross the Northwest corner 
of said called 45.91 acre trac t, found 44.3257 acres, in all, a 
total of 2779.26 feet to a point for corner being the Northeast 
corner of the Trimble and Lindsey Survey of Galveston Island, 
Section 1, said point lying in the Easter'iy right of way line of 
a 50 foot road known as 59th Street; 

THENCE S24°57'58"E, along the East line of the Trimble and 
Lindsey Survey of Galveston Island , along the Easterly right of 
way line of 59th Street and along the Westerly line of the Gore 
or Wedge Tract, a distance of 1206.00 feet to a point for corner 
being the Southwest corner of said called 45.91 acre tract, found 
44 . 3257 acres; 

THENCE 1N73°20'20"E, along the Southerly line of said called 45.91 
acre tract, found 44 . 3257 acres, a distance of 1313.47 feet to 
the place of beginning and containing 104 . 9501 acres, more or 
less . 
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SCHEDULE C TO PINAL JUDGMENT IN 
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

PART I 

PLAINTIFFS ' ANO STATE OF TEXAS LEASES 
INCLUDED IN GALVESTON TOWNSITE UNIT NO. l 

A. CITY OF GALVESTON LEASE (22 226- 1) 

Lease dated March 8, 19 6 8, between City of Galveston acting 

by and through its Mayor, as Lessor , and Mitchell & Mitchell 

Properties, Inc., as Lessee, recorded in Book 1928, Page 829, 

Oil, Gas & Mineral Lease Records, Galveston County, Texas, 

covering t he following described land in said county: 

235.98 acres of land, more or less, as described 
in that certain deed dated November 19 , 1952, from 
J.B . Angell and Ada May Angell, husband and wife, 
as Granters to the City of Galveston , as Grantee, 
recorded in Volume 1013, Page 60, of the Deed 
Records of Galveston County , Texas, reference to 
which is here made for the particular description 
of said land and all other necessary purposes, as 
ratified by Chicago, Rock Island & Pacific 
Railroad Company by instrument of April 2, 1968, 
recorded in Book 1928, Page 848, of sa i d records 
of said county . 

B. SOUTHERN PACIFIC COMPANY (NOW KNOWN AS " SOUTHERN PACIFIC 
TRANSPORTATION COMPANY" ) LEASE (21814-1) 

Lease dated November 7, 1967 , between Southern Pacific 

Company, as Lessor, and Mitchell & Mitchell Properties, Inc . , as 

Lessee , recorded in Book 1917, Page 60, Oil, Gas & Mineral Lease 

Records, Galveston County, Texas, covering the following 

described land in said county: 

Three hundred and seven hundred twenty-three one 
thousandths (300 . 73) acres, more or less, out of 
and a part of the Michael B. Menard Survey, A-628, 
being all of the land owned by Lessors located 
between thirty - fifth (35th) Str eet and 
Seventy-first (71st) Street in the City of 
Galveston, Galveston Count~, Texas, and North of 
Broadway Avenue and South of the Ship Channel . 

Said l ease was amended by the following instruments : 

1. Instrument dated April 10, 1968, executed by 
Southern Pacific Company and Mitchell & Mitchell 
Properties , Inc., wherein the words "or any part", 
appearing after the word "a ll" in line 2 of 
ARTICLE IV in said Lease, and the words ''or any 
part'', appearing after the word '' all" in line 22 
of said ARTICLE IV in sa id Lease were added 
thereto, such amendment being recorded in Book 
1928, Page 850, Oil, Gas & Mineral Lease Records , 
Galveston County, Texas; 
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2. Amendment dated Jul y 7, 1969, e xecuted by 
Mitchel l & Mitchell Properties , Inc ., and Sou thern 
Pacific Company , reco rd ed in Book 1993 , Page 627, 
Oil , Gas & Mineral Lease Records , Galveston 
Cou n ty , Texas , wherein Mitchell & Mitchell 
Prooerties, Inc . (as the then owner of said Lease) 
agreed not to cause a well to be drilled on the 
surface of the 118 . 74 acres of land to be sold to 
H.C. Price Company ; 

3. Instrument dated November 5 , 1970, executed 
by Southern Pacific Transportation Company and 
recorde d in Book 217 0 , Page 343, Oil, Gas & 
Mineral Lease Records of said county , wherein 
( among o ther th i ngs) said Lease was amended to 
ratify the format i on of the Galveston Townsite 
Unit No . 1 , as well as extending the easterly 
boundary line of the leased acreage from 35th to 
30th street . 

C. STATE OF TEXAS LEASE NO. 620 43 (22289- l l 

Oil and Gas Laase No . 62043 dated May 7, 1968, between·the 

State of Texas , as Lessor , and H. A. Bo rnefeld , Jr ., as Lessee, 

recorded in Book 1958, Page 173 , Oil, Gas & Mineral Lease 

Records , Galveston County, Texas , covering the followi ng land: 

Tract 122-A , Galveston Bay , Galvesto n County, 
containing 660 acres , as shown on the official map 
of Galveston Bay now on file in the General Land 
Office. 

Said lease was ass ig ned by H.A. Bo r nefeld , Jr . (the Lessee 

therein ), to Mitchell & Mi t chell Properties , Inc . by assignment 

dated December 26, 1969, recorded in Book 2022, Page 624 , Oil, 

Gas & Mineral Lease Records , Galveston County, Texas. 

D. FIRST HUTCHINGS SEALY NATIONAL BANK OF GALVESTON, N.A., 
TRUSTEE LEASE (21773- 1 ) 

Oil, Gas and Mineral Lease dated November 15 , 1 967, between 

First Hutchings Sealy National Bank , (now known as INTERFIRST 

BANK OF GALVESTON , N. A. ), Trustee by i ts-Presiden t , Liquidation 

Trus t ee for Galveston City Company, a di:ssolved corporat ion , as 

Lessor , and George Mi tchell & Associates, Inc., as Lessee , 

recorded in Book 1879, Page 737, Oil, Gas & Mineral Lease 

Records, Galveston County, Texas, covering an undivided i nterest 

i n the following described l and i n said county : 

44 . 42 acres, more or less, out o f the M.B. Menard 
Survey , being t h e north part of wha t is someti mes 
ca l led the "Gore" or " Wedge " lying west of the 
City of Galveston tract No. 8 and adjacent water 
acreage being all of the land and land covered by 
water lying approximately 300 feet north of what 
would b e a prolongation of Avenue A north of 
Galveston Channel between 57th Street and the Ci ty 
Limit and being one of the trac ts described in 
deed dated 6-2 -44 from the Galveston Ci ty Company 
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to Hutchings Sealy National Bank , Trustee, 
recorded i n Vol. 675, Page 650, Deed Records, 
Galveston Cou nty, Texas, refere nce to which deed 
and to t he record t hereof bei n g here made for al l 
pur poses ; 

said lease having been amended by instrument dated Septembe r 28 , 

1970 , recorded in Book 2170, Page 611, Oil, Gas & Mineral Lease 

Records , Galveston County, Texas , wherein said original lessor 

and Emerald Properties, a partnership composed of Gerald A. 

Sullivan, John L. Sullivan, a nd Gerald A. Sullivan, Truste e , 

joined in the execut i on thereof , thereby ratifying said l ease and 

su b ject i ng their undivided 1/2 interest in the oil, gas , and 

minerals in and under said tract , to the terms of said lease, a nd 

whereby the description o f said 44 . 42 acres of land was deleted 

and the whole o f the following described 45.91 acres of land was 

described a nd leased to Mi tch ell & Mi tchell Properties, Inc., 

subject to the same terms and conditions contained in said lease : 

COMMENCING at the Northeast corner of Lot 10, 
Section l, Trimble a nd Lindsey Survey of Galveston 
Island , Galveston County, Texas, said point lying 
No. 25 deg . 09 ' w. a distance of 1470 feet from 
the Southeast corner of said Lot 10 ; THENCE N. 64 
deg. 51' E., a distance of 50 feet to t he place of 
beginning which l ies in the Easterly right-of-way 
line of 59th Street·, a 50-foot road; THENCE from 
said beginning corner, North, a distance of 416.67 
feet to a point for corner ; THENCE S. 89 deg. 42' 
11" E., a distance of 1 ,488.10 feet to a point for 
corner in the East line of sa id Gore Tract, same 
being the East line of 57th Street extended; 
THENCE S . 16 deg . 43 1 E . , along the East line of 
said Gore Tract and the East line of 57th Street 
extended, a dis t ance of 1139 . 6 feet to a point for 
corner, said point lying N . 16 deg . 43 ' w., a 
distance of 338.15 fee t from the center line of 
Avenue "A" extended westerly ; THENCE s . 73 deg. 
17' W., parallel to the central line of said 
Avenue "A" extended westerly, a dfstance of 
1,368 . 3 fee t to a point for corner, i n the 
Easterly right-of - way line of 59th Street, a 
SO-foot road ; THENCE N. 25 deg. 09' W., along the 
Easterly right-of-way line of 59t h Street, a 
distance of 1, 18 9.2 fee t to the place of 
beginning, containing 45.91 acres , more or less . 

E . STATE OF TEXAS LEASE (22290-ll 

Oil a nd Gas Lease (No. 62044) dated M<1y 7, 1978, between the 
J 

State of Texas, as Lessor , and Richard M. Wright , as Lessee, 

recorded in Book 1958, Page 169 , Oil, Gas & Mineral Lease 

Records, Galveston County, Texas , covering Tract 122-B, Galveston 

Bay, Galveston County , containing 840 acres , as shown on the 

official map of Galveston Bay now on file in the General Land 
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Office ; such lease having been assigned by said Lessee to 

Mitchell & Mitchell Properties , Inc., (now known as "Mitchell 

Energy Corporation " J by instrument dated December 26 , 1 969 , 

recorded in Book 2022, Page 626, Oil, Gas & Mineral Lease 

Records , Galveston County, Texas. 

F . CITY OF GALVESTON LEASE (22109-1) 

Oil , Gas and Miner al Lease dated March 8 , 1968, between City 

of Galveston, acting by and through its Mayor , as Lessor, and 

Mitchell & Mitchell Properties, Inc. , as Lessee, recorded in Book 

1928 , Page 576, Oil, Gas & Mineral Lease Records , Galveston 

Co~nty, Texas, covering the following described land in said 

county : 

Tract Number 1: 75 acres of land, mor e or less, 
bounded by 35th and 41st Streets on the West and 
East and Avenue G and the Ship Channel on the 
South and North , as shown on the Map or Plat o f 
th e City of Galveston, and being the same land 
described in that certain deed dated November 29, 
19 40 , Galveston Wharf Company, as Gr anter, to the 
City of Galveston , as Grantee, Recorded in Volume 
619, Page 193 o f the Deed Records of Galveston 
County, Texas, reference to which is here made for 
the particular description of said land and all 
other necessary purposes. 

Tract Number 2: 2 acres of land, more or less , 
described as being the North 20 feet of Bl ock s 
6 41, 64 2 , 643, 644, 645, 646 , 64 7, 649 and 650, 
both inclus ive , in the City o f Galveston as shown 
on the Map or Plat of t he City of Galveston . 

Tract Number 3: 2.90 acres of land , more or less, 
described as being all of Bl ock 340 in the City o f 
Galveston as shown on the Map or Pl at of the City 
of Galveston, said land also being known as 
"Wright-Cuney Park"; 

Said l ease was amended by the following instr uments: 

1 . Amendment da t ed April 9, 1969, executed by 
sa id Lessor and Lessee and recorded in Book 1993, 
Page 89, Oil, Gas & Mineral Lease Records of said 
coun ty wherein the 75 acres of land described 
therein as ''Trac t Number l'' was redescribed as 
follows : 

"75 acres of land , more or less, 
being the same land described in 
that certain deed dated November 
29 , 1 940, from Galveston Wharf 
Company, as Granter, to the City of 
Galveston, as Grantee, Recorded in 
Volume 619 , Page 1 93 , of the Deed 
Records of Galveston County, Texas, 
reference to which is here made for 
the particular description of said 
land and all other necessary 
p urposes ." 
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2. By superseding amendment dated November 10, 1970, 
executed by said Lessor and Lassee and recorded in Book 
2170, Page 579, Oil, Gas & Mineral Lease Records of said 
county wherein said 75-acre "Tract Number l'' was deleted and 
the following 97.09 aci:es of land were substituted therefor: 

"97.09 acres of land described as 
all of the land in "FIRST TRACT'' as 
described in that certain deed 
dated November 29, 1940, from 
Galveston Wharf Company to the City 
of ~alveston, recorded in Volume 
61 9, Page 1 93, of the Deed Records 
of Galveston County, Texas, said 
97.09 - acre tract be i ng that portion 
of said ''FIRST TRACT'' which lies 
West of 35th Street in the City of 
Galveston." 

and, in said superseding amendment, said City of Galveston 
Lease ( 22109- 1) was further amended by adding thereto the 
following described land: 

"The North 20 feet of Block No. 648 
in the City of Galveston." 

The above-described superseding amendment was executed in 
lieu of the preceding amen dment dated April 9, 1969, as 
described under Item 1 , above . 

G. DESCRIPTION OF GALVESTON TOWNSITE UNIT NO. l 

A 665.97 acre gas unit , known as the "Galveston Townsite 

Unit No. l", formed by that certain Declaration of Pool 

instrument dated December 29, 1969, execu t ed by Mitchell & 

Mitchell Properties, Inc. and recorded in Book 2002, Page 628, 

Oil, Gas & Mineral Lease Records of Galveston County, Texas; said 

Galveston Townsite Unit No . 1 having been amended (among other 

amendments which do not cover land affected by this judgment) by 

instrument dated November 11, 1970 , executed by Mitchell & 

Mitchell Properties, Inc . et al, and recorded in Book 2170, Page 

169, Oil, Gas & Mineral Lease Records, Galveston County, Texas, 

wherein the Unit Area of such unit wa§ changed to cover the 

following described 704 acres: 

704 acres of land out of Galveston Island and contiguous 
with Galveston Bay, being bounded on the East, South, West 
and North as follows: 

On the East by the center line of 
45th Street and a northerly 
extension thereof for a distance of 
4 , 725 feet ; 

On the South by the center line of 
Avenue J , commencing at the 
intersection of the center line of 
said Avenue J with the center line 
of 45th Street and thence running 

&::hedule C, p. 5 

/ 



H. 

West along the center line of said 
Avenue J a distance of 6,150 feet; 

On the West by the center line of 
60th Street, commencing at the 
intersection of said center line of 
60th Street at it s intersection 
with the center line of said Avenue 
J, and running thence along the 
center line of said 60th Street in 
a Northwesterly direction a 
distance of 4,745 feet; 

On the North by a line parallel to 
and located a sufficient distance 
Northerly from the center line of 
said Avenue J and intersecting the 
aforesaid extension of the center 
line of said 45th Street and the 
aforesaid intersection of the 
center line of said 60th Street so 
as to enclose exactly 704 acres of 
land. 

GENERAL DESCRIPTION OF DIVISION ORDERS ISSUED TO PLAINTIFFS 
COVERING PORTIONS OF LAND COVERED BY THE HEREINABOVE 
DESCRIBED LEASES AS INCLUDED IN THE GALVESTON TOWNSITE UNIT 
NO. 1 

(ll Gas Division Order No. 8370-01, dated 12/13/71, 

covering 99 acres of land out of the land covered by the City of 

Galveston Leases as hereinabove described . 

(2) Gas Division Order No . 8370-01, dated 2/25/72, covering 

1.05 acres of land out of the land covered by the City of 

Galveston Leases as hereinabove described. 

(3) Gas Division Order No. 8370-01, dated 7/19/71, covering 

100 acres of l and out of the land covered by the Southern Pacific 

Transportation Company Lease, as amended, as hereinabove 

described. 

( 4 l Superseding Gas Division Order No . 8370-01, dated 

12/6/76, to the preceding 100-acre divi~ion order, covering 

122 . 629 acres of land out of the land covered by the Southern 

Pacific Transportati on Lease as hereinabove described.* 

(5) Gas Division _Order No. 8370-01, dated 11/15/76, 

covering an undivided 1/2 interest in the 45.91 acres of land 

covered by Emerald Properties Lease as executed by such entity, 

as mentioned above, by Gerald Sullivan , John L . Sullivan and , 

Charles A. Worthen. 

(6) Gas Division Order No. 8370-01, dated 1/19/76, covering 

an undivided 1/2 interest in the 45.91 acres of land covered by 
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. . 

the Interfirst Bank of Galveston , N.A. (formerly known as First 

Hutchings-Sealy National Bank), trustee . Lease is executed by 

such entity. 

*NOTE : The Galveston Townsite Unit 
No . 1 was not amended to cover t he 
additional 22 . 629 acres as included 
in or added to the 100 acres as 
originally i ncluded in said Unit 
No . 1. 
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PART II 

PLAINTIFF'S AND STATE OF TEXAS LEASES 
INCLUDED IN GALVESTON TOWNSITE UNIT NO . 2 

A. STATE OF TEXAS LEASE (22290-l) 

Oil and Gas Lease ( No . 62044 ) dated May 7 , 1978, 

between the Sta t e of Texas , 
I 

as Lessor, and Rich ard M. 

Wright, as Lessee, recorded in Book 1958, Page 169 , Oil , Gas 

& Minera l Lease Records, Galveston County , Texas , covering 

Tract 1 22 - B, Galveston Bay , Gal veston County , containing 840 

acres , as s hown on . the official map of Galveston Bay now on 

file in the Gene r al Land Office ; such lease having been 

assigned by said Lessee to Mitchell & Mitchell Properties , 

Inc ., ( now known as " Mitche l l Energy Corporation") by 

i nstrument dated December 26 , 1969 , recorded in Book 2022 , 

Page 626 , Oil , Gas & Mineral Lease Records, Galveston 

County , Texas . 

B. CITY OF GALVESTON LEASE (22109-ll 

Oil , .Gas & Mineral Lease dated March 8 , 1968 , between 

City of Galveston , acting by and through its Mayor , as 

Lessor , and Mitchell & Mitchell Properties, Inc . , as Lessee , 

recorded in Book 1928, Page 577 , Oil, Gas & Mineral Lease 

Records , Galveston County, Texas, coveE i ng the following 

described land in said county : 

Tract Number 1 : 75 acres of land , more or 
l ess , bounded by 35th a nd 41st Streets on the 
West and East and Avenue G a n d the Sh ip 
Channel on the South and Nort h, as s h own on 
the Map or P l a t of t he City of Galveston , 
and being the same land d~scr i bed in that 
certai n deed dated November 29, 1 940 , f r om 
Galvesto n Wharf Company , as Granter, to the 
City of Ga l ves t on , as Grantee , Recorded in 
Volume 619 , Page 193 of the Deed Records of 
Galveston County , Texas, refere nce to which 
is he r e made for the particular description 
of said la n d and all other necessary 
pur poses. 

Tract Number 2 : 2 acres of land , more or 
less, described as being the North 20 fee t of 
Blocks 641, 642 , 643 , 644 , 645 , 646 , 647, 649 
and 65 0 , both inclusive , in the City of 
Galveston as sh own o n the Map or Pl at of the 
City o f Galveston. 

Tract Numbe r 3: 2 . 90 acres of land , more or 
l ess , descr i bed as bei ng a l l of Block 340 in 
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the City of Galveston as shown on the Map or 
Plat of the City of Galveston, said land also 
being known as "Wright-Cuney Park" ; 

Said lease was amended by the following 
instruments: 

l. Amendment dated April 9, 1969, executed 
by Lessor and Lessee and recorded in book 
1993 , Page 89, Oil, Gas & Mineral Lease 
Records of said county wherein the 75 acres 
of land described therein as ''Trac t Number l '' 
was redescribed as follows : · 

"75 acres of land , more or less, 
being the same land described in that 
certain deed dated November 29 , 1940, 
from Galveston Wharf Company, as 
Grantor to the City of Galveston, as 
Grantee, recorded in Volume 619, Page 
193, of the Deed Records of Galveston 
County, Texas, reference to which is 
here made for the particular 
description of said land and all 
other necessary purposes." 

2. By superseding amendment dated November 
10, 1970, executed by ~aid Lessor and Lessee 
and recorded in Book 2170, Page 579 , Oil, Gas 
& Mineral Lease Records of said county 
wherein said 75-acre "Tract Number l" was 
deleted and the following 97.09 acres of land 
were substituted therefor: 

"97.09 acres o f land described as all 
of the land in " FIRST TRACT" as 
described in that certain deed dated 
November 29, 1940 , from Galveston 
Wharf Company to the City of 
Galveston, recorded in Volume 619 , 
Page 1 93 , of the Deed Records 
of Galveston County, Texas, said 
97.09-acre tract being that portion 
of said "FIRST TRACT" which lies , West 
of 35th Street in the City of 
Galveston." 

and, in said superseding amendment , said 
City of Galveston Lease 122109-1) was further 
amended by adding thereto the following 
described land : 

"The North 20 feet of Block No. 648 
i n the City of Galveston:~ 

The above-described superseding amendment was 
executed in lieu of the preceding ame ndment 
dated April 9, 1969, as described under Item 
l , above. 

C. CITY OF GALVESTON LEASE 125892-1) 

Lease dated September 27, 1968, between City of 

Galveston, acting by and throug h its Mayor as Lessor , and 

Mitchell & Mitchell Properties, Inc., as Lessee, recorde~ i n 

Book 2170, Page 607, Oil, Gas & Mineral Lease Records, 
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Galveston County, Texas, covering the following described 

txacts of land: 

"1.45 acres of land, more or less, being the 
East 1/2 of Block 102 in the City and County 
of Galveston, Texas ." 

"5.80 acres of land, more or less, being all 
of Block 160 and all of Block 161, in the , 
City and County of Galveston, Texas, and · 
being the same land described in deed dated 
September 22, 1846 from Levi Jones et al to 
Mayor and Alderman of City of Galveston, 
Texas. 11 

".162 of a n acre, being all of Lot 10, Bl ock 
217, City and _County of Galveston, Texas." 

''. 162 of an acre, being all of Lot 10, Block 
60, Southeast ." 

"5.80 acres of land, more or less, being all 
of Northwest Block 83, known as Lasker Park, 
City and County of Galveston , Texas ." 

• .32 4 of an acre, being Lots 11 and 12, Block 
149, City and County of Galveston, Texas." 

"5.80 acres, more or less , being all of 
Blocks 330 and 390, City and County of 
Galveston, Texas. " 

"2.90 acres , more or less, being all of Block 
328, ,.City and County of Galveston, Texas." 

"1.45 acres of land, more or less , being the 
South 1/2 of Block 568, City and County of 
Galveston, Texas." 

".468 of an acre of l a nd, more or less, being 
Lots 12 , 13, and 14, Block 86, City and 
County of Galveston, Texas . " 

".4109 of an acre of land, more or l ess, 
being Tract l a Fort Crockett Fire Station, 
53rd Street and Avenue S-1/2, City and County 
of Galveston, Texas." 

"2.23401 acres of land, more or less, being 
Tract 3 out of Fort Crockett, known as Fort 
Crockett Park, City and County of Galveston, 
Texas." 

"31.10 acres of land, more or less , bounded 
by 31st and 35th Streets on the West and East 
and Avenue A and the Ship Channel on the 
South and North ~s shown on the Map or Plat 
of the City of Galveston and being the same 
land described in that certain deed dated 
November 29, 1940, from Galveston Wharf 
Company as Grantor to the City of Galveston, 
as Grantee, recorded in Vol. 619, Pages 
193-197 , of the Records of Galveston County, 
Texas , reference to which is here made for 
particular description of said land and all 
other necessary purposes .• 

Said lease was amended by the following instruments : 
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l. Instrument dated February 4 , 1971, 
recorded in Book 2229, Page 10 , Oil , Gas & 
Mineral Lease Records, Galveston County, 
Texas, executed by the Mayor of the City of 
Galveston, wherein the words ''and all of the 
Southwest of'' w~re added after the word 
• Northwest ," appearing in the first line of 
the description of the 5.80 acres of land 
whic h is the fifth tract of l and covered by 
said lease. 

2. Instrument dated August 17, 1972 , 
executed by the Mayor of the city of 
Galveston and recorded in Book 2289, Page 
719, Oil, Gas & Mineral Lease Records , 
Galveston County, Texas, wherein the 
following quoted land was deleted: 

" 2.90 acres , more or less, being 
all o f Block 328 , City and County 
of Galveston, Texas . • 

and the following desc ri bed l and was 
substituted t herefor : 

•2.90 acres, more or less, being 
all of Block 628, City and Co un ty 
of Galveston, Texas ." 

D. SOUTHERN PACIFIC COMPANY (NOW KNOWN AS " SOUTHERN PACIFIC 
TRANSPORTATION COMPANY") LEASE (218 14-ll 

Lease dated November 7, 1967, between Southern Pacific 

Company, as Lessor, and Mitchel l & Mi tchell Properties , 

Inc . , as Lessee , recorded in Book 1917, Page 60 , Oil, Gas & 

Miner a l Lease Records , Galveston County, Texas, covering the 

following descri bed land in said county: 

"Three hundred and seven hundred twenty-three 
one thousandths (300 . 723) acres , more or 
less , out of and a part of the Michael B. 
Menard Survey , A-628 , be ing a ll of the land 
owned by Lessor located between Thirty-fifth 
(35th) Street and Seventy- first (71st) Stree t 
in the City of Galveston, Galveston County, 
Texas , and North of Broadway.Avenue and Sout h 
of the Ship Channel." · 

Said lease was amended by the following i nstruments : 

1. Inst rument dated April 10, 1968, 
executed by Southern Pacific Company and 
Mitchell & Mitchell Properties, Inc . , wherein 
the words "or any par t", appearing after the 
word "all" in Line 2 of ARTICLE IV in said 
l ease, a nd the words "or any part", appear ing 
after the word ''all'' in Line 22 of sa i d 
ARTICLE IV in said lease were added the r eto , 
such amendment being recorded in Eook 1928 , 
Page 850 , Oil, Gas & Mineral Lease Records, 
Galveston County, Texas ; 

2. Amendme nt dated July 7, 1969, executed by 
Mitchell & Mitchell Properties, Inc . , and 
Southern Pacific Company, recorded in Book 
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1993, Page 627, Oil, Gas & Mineral Lease 
Records, Galveston County, Texas, wherein 
Mitchell & Mitchell Properties, Inc . , las the 
then owner of said lease) agreed not to cause 
a well to be drilled on the surface of the 
118.74 acres of land to be sold to H.C. Price 
Company; 

3. Instrument dated November 5, 1970, 
executed by Southern Pacific Transportation 
Company and recorded in Book 2170, Page 343, 1 
Oil, Gas & Mineral Lease Records of said 
County, wherein .(among othe~ things) said 
lease was amended to ra tify the formation of 
the Galveston Townsite Unit No. 2. 

E. DESCRIPTION OF GALVESTON TOWNSITE NO . 2 

A 510.28-acre gas unit, known as the "Galves t on 

Townsite Unit No . 2", formed by that certain Declaration of 

Pool instrument dated December 29, 1969, executed by 

Mitchell & Mitchell Properties, Inc., and recorded in Book 

2022, Page 637, Oil, Gas & Mineral Lease Records, Galveston 

County, Texas ; said Galveston Town.site Unit No. 2 having 

been amended (among other amendments which do not cover land 

affected by this judgme nt> by instrument dated January 29, 

1971, executed by Mitchell & Mitchell Properties, Inc., et 

al, and recorded in Book 2170, Page 841, Oil, Gas & Mineral 

Lease Records, Galveston County, Texas, wh e rein the Unit 

Area of such unit was changed to cover the following 

described 704 acres: 

704 acres of land in the form of true 
rectangle out of Galveston Island, being 
bounded on the West, North, East and South as 
follows: 

On the West by the center line of 
45th Street from a point beginning 
at the Southwest corner of unit 
herein described, said point being 
where the center line of Avenue J 
(Broadway) and the center line of 
45th Street intersect; thence in a 
Northwesterly direction with the 
center line of 45th Street and the 
projection of same, a total 
distance of 5,323 feet to a point, 
for the Northwest corner of unit; 

On the North by a line running at 
right angle from the Northwest 
corner of herein described unit in 
an Easterly direction to a point 
for the Northeast corner of unit as 
herein described, being the point 
where a projection of the center 
line of 30th Street intersects the 
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North line of unit as herein 
describ~d; 

On the East by a line beginning at 
the Northeast corner of unit as 
herein described, and running 
thence in a Southeasterly 
direction, said line being the 
Northerly projection of the center 
line of 30th Street until said line 
becomes in actuality the center 
line of 30th Street, a distance of 
5 ,323 feet to a point at the 
intersection 0£ the center line of 
30th Street and Avenue J (Broadway) 
for the Southeast corner of unit as 
herein described ; 

On the South by the center line of 
Avenue J (Broadway) and beginni n g 
at the southeast corner of unit as 
herein descri bed , extending in a 
Westerly direction to the point of 
beginning. 

F. GENERAL DESCRIPTION OF DIVISION ORDERS TO PLAINTIFF COVERING 
PORTIONS OF LAND COVERED BY THE HEREINABOVE DESCRIBED LEASES 
AS INCLUDED IN THE GALVESTON TOWNSITE UNI'f NO. 2 

<ll Gas Divi s ion Order No. 8371-01 dated 2/25/72 covering 

six tracts of land out of the land covered by the Ci ty of 

Galveston leases as hereinabove described . 

(2) Gas Divis ion Order No . 8371-01 dated 7/19/74 covering 

82 acres of land covered by the Southern Pacific 

Transportation Company lease as hereinabove described . 

(3) Gas Division Order No . 8371-01 dated 12/9/71 covering 

0.08 of an acre of land out of the l and covered by the City 

of Galveston leases as hereinabove described. 

(4) Superseding Gas Division Order No . 8371-01 dated 

12/7/76 cover ing 101.405 acres of land out of the Southern 

Pacific Transportation Company Lease as hereinabove 

described.* 

*NOTE: There is no amendment i n t he 
files of Mitchell Energy 
Co rporation ( the operator of the 
leas es and well h e r einabove 
described) changing the unit 
acreage of Southern Pacific 
Transportation Company from t h e 
above-mentioned 82-acre tract to 
the 101.405-acre tract as covered 
by this s upersedi ng gas division 
order . 
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INDEX TO 
SCHEDULED TO FINAL JUDGMENT IN 

CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF 
GALVESTON COUNTY , TEXAS 

(1) Reformation of City of Galveston Leases (Tracts A & BJ 
including facsimile thereof attached hereto as "Sqhedule 
D(l)" . 

(2) Reformation of Southern Pacific Transportation Company Lease 
including facsimile thereof attached hereto as '' Schedul e 
0(2)" . 

(3) Reformation of Emerald Properties Laase including facsimile 
thereof attached her~to as "Schedule 0(3)" . 

(4) Reformation of State of Texas Leases including facsimile 
thereof attached hereto as "Schedule 0(4)". 

(5) Reformation of First Hutchings - Sealy National Bank (now 
known as InterFirst Bank Galveston, N. A. ), Trustee lease 
including fa.csimile thereof attaching hereto as "Schedule 
D(S) ". 

(6) Reformation of Charles A. Worthen lease including facsimile 
thereof attached hereto as "Schedule 0(6)". 

(7) Reformation of Galveston Townsite Unit No. 1 including 
facsimile thereof attached hereto as "Schedule 0(7)". 

(8) Reformation of Galveston Townsite Unit No . 2 including 
facsimile thereof attached hereto as "Schedule 0(8) ". 

(9) Facsimiles of Division Orders to be issued to the 
above-named plaintiffs . 



SCHEDULE D(l) TO FINAL JUDGMENT IN 
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

REFORMATION OR AMENDMENT 
TO CITY OF GALVESTON LEASES 

(MEC#8370 - 01 - Galveston 
Townsite Unit No . 1 

MEC#8370- 02 - Galveston 
Townsite Unit No. 2) 

THE STATE OF TEXAS X 
\ 

COUNTY OF GALVESTON X 
KNOW ALL MEN BY THESE PRESENTS : 

THAT, the undersigned, CI'l'Y OF GALVESTON , acting herei n 

by and through its undersigned Mayor (herein called "Lessor"), 

in compliance with the final judgment dated -------
~ , 198ffe, 

and entered or to be entered in Cause No . 113,630 in the 122nd. 

District Court of Galveston County, Texas, does hereby REFORM 

or AMEND the following described ·Oil, Gas and Mineral Leases 

heretofore executed by said Lessor and now owned by the defendants 

in said case (except as to the State of Texas) in the respective 

proportions shown of record in said county : 

l. CITY OF GALVESTON LEASE (22226-01) 

Lease dat ed March 8, 1968, between City of 

Gal veston,acting by and through its Mayor, as 

Lessor , and Mitchell & Mitchell Properties, Inc ., 

as Lessee , recorded in Book 1928, Page 829, Oil , 

Gas & Mineral Lease Records , Galveston County, 

Texas, covering 235.98 acres of land , more or 

less, as therein described ; 

2 . CITY OF GALVESTON LEASE (22109-01) 

Lease dated March 8, 1968,- between City of 

Galveston, acting by and through its Mayor, as 

Lessor, and Mitchell & Mitchell Properties , Inc ., 

as Lessee, recorded in Book 1928, Page 576, Oil , 

Gas & Mineral Lease Records, Galveston County, 

Texas , covering 79 . 9 acres of l and , more or less, 

as therein described; 
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3. CITY OF GALVESTON LEASE (25892-1) 

Lease dated September 27, 1968, between City 

of Galveston , acting by and through its Mayor, as 

Lessor, a.nd Mitchell & Mitchell Pro9erties , Inc. , 

as Lessee , recorded i n Book 2170 , Page 607, Oil , 

Gas & Mineral Lease Records, Galveston County, Texas, 

covering 58 . 06091 acres of land, more or less , as 

therein described; 

by reforming the description of the land covered by said leases so 

that said leasehold premises shall extend to the true Northern 

boundary line as described in TRACTS A and B of Schedule B(l) as 

attached to said final judgment in said cause, such l and as hereby 

added to said leases being hereinafter called the "additional land" . 

In consideration of the premises , the under-signed Mayor 

of the City of Galveston, in his said capacity, does hereby RATI FY 

and CONFIRM the hereinabove described leases as hereby reformed or 

amended and does , in behalf of said City of Galveston, GRANT , LEASE 

and LET said addi'tional l and unto Mitchell Energy Corporation, George 

P . Mitchell, Mitchell Energy Production Corp . and Mitchell Energy 

& Development Corp . (in the respective 9ro9ortions owned by them 

as shown of record in the County Clerk's Of f ice of said county), 

subject to each and all of the terms or conditions contained in 

said leases as heretofore amended by the instruments referred to 

and described in Schedule "C" attached to and made a part of said 

fi nal judgment . 

This instrument shall be retroactively effective as 

of __________ , 198 _ _ 

EXECUTED on this the day of 

198 but to be effective as stated above. * 

ATTEST : CITY OF GALVESTON 

By: 
Secretary 

-2-
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THE STATE OF TEXAS X 

/COUNTY OF GALVESTON X 

This instrument was acknowledged before me on 
, 198 , by 

_a_s_,.M~a_y_o_r--o~f,-,t..,....he City of Galveston, Texas , a corporation , on 
behalf of said corporation. 1 

Notarv Public 
State.of Texas 

My Commiss i on Expires : 

*NOTE : A true copy or facsimile of this 
instrument (before execution 
thereof) shall be made a part of 
Exhi bit "D " a t tached to the f i nal 
judgment in said cause . 

. ·-.--

-3-
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SCHEDULE 0(2) TO FINAL JUDGMENT IN 
CAUSE NO. 113 , 630 IN THE 122ND DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

REFORMATION OR AMENDMENT 
TO SOUTHERN PACIFIC TRANSPORTATION COMPANY LEASE 

(MEC#8370-0l - Galveston Towns1.te Unit No . l ; 
MEci8370-02 - Galveston Townsite Unit No . 2) 

THE STATE OF TEXAS X 
KNOW ALL MEN BY THESE PRESENTS : 

COUNTY OF GALVESTON X 

THAT, the undersigned , SOUTHERN PACIFIC TRANSPORTATION 

COMPANY (herein called "Lessor"), in compliance with t he final 
~ 

judgment dated __________ 198~, and entered or to be 

e n tered in Cause No . 113 ,6 30 in the 122nd. District Court of 

Galveston County, Texas , does hereby REFORM or AMEND the fol 

lowing described Oil and Gas Lease heretofore executed by said 

Lessor and now owned by the defendant s in said case (except as 

t o the State of Texas) in the respective proportions shown of 

record in said county ; 

SOUTliERN PACIFIC TRANSPORTATION COMPANY LEASE (21814-01) 

Lease d,a t ed November 7, 1967 , between Southern 

Pacific Company , as Lessor , and Mitchell & Mitche ll 

Proper ties , Inc ., as Lessee , recorded in Book 1917 , 

Page 60, Oil, Gas & Mineral Lease Records , Galveston 

County , Texas, cove r i ng 300 . 723 acres of land , more 

or less , as ther ein described ; 

by reforming the description of the land covered by said lease so 

that said l easehold p remises shall extend to the t r ue Northern 

boundary line as descr ibed in Schedule B (3) . as attac hed to said 

final judgment in said cause, such l and as hereby added to said 

lease being hereinaft er called the "additional l and" . 

In consideration of t he premises, the undersigned Lessor 

does hereby RATIFY and CONFIRM t he he r eina bove described lease 

as hereby reformed or amended and , further, does hereby GRANT, 

LEASE and LET said additional land unto Mitchell Ene rgy Corporation, 

George P . Mitchell , Mitchell Energy Pr oduction Corp. and Mi tchel l 

Energy & Development Corp. (in the respective proportions owned 

by them as shown of rec o rd in the County Clerk ' s Office of said 
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county), subject to each and all of the terms or conditions 

contained in said lease as heretofore amended by instruments 

' referred to and described i n Schedule "C" attached to and made 

a part of sai d final judgment . 

This instrument shall be retroactively effective as 

of ---------' 198 
EXECUTED on this the __ day of 

198 , but to be effective as stated above . * 

ATTEST : SOUTHERN PACIFIC TRANSPORTATION 
COMPANY 

By : 

THE STATE OF TEXAS X 

COUNTY OF HARRIS X 

This instrument was acknowledged before me on 

, 198 by --'"""-=====-====,,.....,======-;:-' -a-s-~-~-~-~-~---_-..:_-_-_-_-_-_-_~----,-,---,- of SOUTHERN PACIFIC TRANSPORTATION 
COMPANY, a corporation, on behalf of said corporation. 

*NOTE: 

Notary Public 
State of Texas 

My Commission Expi res: 

A true copy or facsimile of t his 
instrument (before execution 
thereof) shall be made a part of 
Exhibit "D" attached to the final 
judgment in said cause . 

-2-
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SCHEDULE 0(3) TO FlNAL JUDGMENT IN 
CAUSE NO . 113,630 IN THE 122ND DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

REFORMATION OR AMENDMENT 
TO EMERALD PROPERTIES LEASE 

(MEC#8370-0l - Galveston 
Townsite Unit -No. 1) 

THE STATE OF TEXAS X 
KNOW ALL MEN BY THESE PRESENTS: 

COUNTY OF GALVESTON X 

THAT , the undersigned , JOHN L. SULLIVAN and GERALD 

A. SULLIVAN , Indivi dually and d/b/a Emerald Properties , (a 

General Partnership of Galveston County , Texas) , herein called 

"Lessor" , in compliance wi th the final judgment dated 

198/, and entered or to be entered in Cause No. 113,630 in the 

122nd. District Court of Galveston County, Texas , does hereby 

REFORM or AMEND the following des7ribed Oil , Gas and Mineral 

Lease heretofore executed by the bank as hereinafter mentioned 

and now owned by the defendants in said case (except as to the 

State of Texas) in the respective proportion s shown of record 

in said county: 

EMERALD PROPERTIES LEASE (21773-01 ) 

Oil, Gas and Mineral Lease dated November 15, 

1967 , between Fi rst Hutchings Sealy National Bank , 

Trustee by its President , Liquidation Trustee for 

Gal veston City Company , a dissolved corporation, 

as Lessor , and George Mitchell & Associates, Inc ., 

as Lessee, recorded in Book 1879 , Page 737 , Oil, 

Gas & Mineral Lease Records , Galveston County , 
. 

Texas , covering a n undivided 1/2 interest in the 

44 . 91 acres of l and , more or less , as therein 

described ; 

by reforming the descripti on of the land covered by said Lease 

so that said leasehold premises shall extend to the true Northern 

boundary line as described in Schedule B(2) as attached to said 

final judgment in sai d cause, such land as hereby added to said 

lease being hereinafter called the "additional land" . 

In consideration of the premises , the undersigned Lessor 

does hereby RATIFY and CONFIRM the hereinabove described lease as 

hereby reformed or amended and does , further , hereby GRANT, LEASE 
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and LET said additional l and unto Mitchell Energy Corporation, 

George P . Mitchell , Mitchell Energy Production Corp . and Mitchell 

Energy & Development Corp. (in the respective proportions owned 
I 

by them as shown of record in the County Clerk's Office of said 

county), subject to each and all of the terms or conditions 

contained in said l ease as heretofore amended by the instruments 

referred to and described in Schedule "C" attached to and made a 

part of said final judgment . 

This instrument shall be retroactively effective as of 

- - --- -------' 198 __ . 

EXECUTED on this the day of ____ ______ _ 

198 but to be effective as stated above. * 

THE STATE OF TEXAS X 

COUNTY OF GALVESTON X 

John L. Sullivan, Individually and 
as one of the partners of Lessor 

Gerald~ - Sullivan , Individually and 
·as one of the partners of Lessor 

This instrument was acknowledged before me on 
-----=--,--,---' 1984, by JOHN L. SULLIVAN, Individually and 
as one of the partners of Lessor . 

THE STATE OF TEXAS X 

COUNTY OF GALVESTON X 

Notary Public 
State of Texas 

My Co=ission Expires : 

This instrument was acknowledged before me on 
, 1984 , by GERALD A. SULLIVAN, Individually - ------,,.-,-,--and as one of the partners of Lessor . 

Notary Public 
State of Texas 

My Commission Expires : 



.. 
• 

*NOTE : A true copy or facsimile of this 
instrument (before execution 
thereof) shall be made a Part of 
Exhibit "D" attached to t he final 
judgr.lent in said cause. 

- 3 -
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SCHEDULE 0(4) TO FINAL JUDGMENT IN 
CAUSE NO . 113,630 IN THE 122ND DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

REFORMATION OR Af1ENDMENT 
TO STATE OF TEXAS LEASES 
(MECg8370- 0l - Galveston 

Townsite Unit No. 1 
MEC~8370- 02 - Gal veston 

Townsite Unit No. 2) 

THE STATE OF TEXAS X 

COUNTY OF GALVESTON X 

THAT, the undersigned , Commissioner of the General 

Land Office of the State of Texas (herein called "Lessor") , 

in compliance with the f ina l judgment dated 

1984 , and entered or to be e ntered in Cause No . 113 , 630 in 

the 122nd. District Court of Galveston County , Texas, does 

hereby REFORM or AMEND the following described Oil and Gas 

Leases heretofore executed by the Commissioner of the General 

Land Office of the State of Texas and owned by the defendants 

in said case in the respective proportions shown of record in 

said county : 

1. STATE .OF TEXAS LEASE NO. 62043 (22289-01) 

Oil and Gas Lease No . 62043 dated May 7, 

1968 , betw.een The State of Texas , as Lessor, 

and H. A. Bornefeld, Jr ., as Lessee , recorded 

in Book 1958, Page 173 , Oil, Gas & Mineral 

Lease Records , Galveston County, Texas, 

covering Tract 122- A, Gal veston Bay , 

Galveston County, containing 660 acres , 

as shown on the official map o f Galveston 

Bay now on file in the General Land Office; 

2. STATE OF TEXAS LEASE NO . 62044 (22290-01) 

Oil and Gas Lease No. 62044 dated May 7, 

1968, between The State of Texas , as Lessor , 

and Richard M. Wright, as Lessee, recorded in 

Book 1958, Page 169 , Oi l, Gas & Mineral Lease 

Records , Galveston County, Texas , covering 

Tract 122- B, Galveston Bay , Galveston County, 
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containing 840 acres, as shown on the 

official map of Galveston Bay now on file 

i n the General Land Office; 

by reforming said leases by deleting from the hereinabove 

described leases all land covered thereby that conflicts 

with or overlaps any part of the land described in Schedule 

"A'' attached to said final judgment. 

This instrument shall be retroactively effective as 

of , 198 ---------
EXECUTED on this the __ day of 

198 but to be effective as stated above. * 

THE STATE OF TEXAS X 

COUNTY OF TRAVIS X 

THE STATE OF TEXAS 

By: 
Commissioner of the General 

Land Office 

Date Execut ed : 

This instrument was acknowledged before me on 
, 1984 , by 

_a_s_C_o_mm_1r·s-s~i-o-n-er of the General Land Office for THE STATE OF 
TEXAS , on behalf of said Office and the State of Texas. 

Nc;>tary Public 
State of Texas 

My Commission Expires: 

*NOTE : A true copy or facsimile of this 
instrument (before execution 
thereof) shall be made a part of 
Exhibi t ''D'' attached to the final 
judgment in said cause. 

-2-

9:::hedule D( 4), p. 2 



SCHEDULE D(S) TO FINAL JUDG~ENT IN 
CAUSE NO. 113,630 IN THE 122ND DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

REFORMATION OR AMENDMENT 
TO FIRST HUTCHINGS - SEALY NATIONAL BANK 

(NOW KNOWN AS INTERFIRST BANK GALVESTON, N.A.) 
TRUSTEE LEASE 

(MECH8370-0l - Galveston Townsite Unit No . 1) 

THE STATE OF TEXAS 

COUNTY OF GALVESTON 

§ 

§ KNOW ALL MEN BY THESE PRESENTS 
§ 

THAT, the undersigned , INTERFIRST BA NK GALVESTON, TRUSTEE, 

Liquidation Trustee for The Galveston City Company, a dissolved 

corporation by its 

herein called "Lessor", in compliance with th e final judgment 

dated 
----------,------- - - ' 1986, and entered or to be 

entered in Cause No. 113 , 630 in the 122nd District Court of 

Galveston County , Texas, does hereby REFORM or AMEND the 

following described Oil, Gas and Mineral Lease heretofore 

executed by the bank as hereinafter mentioned and now owned by 

the defendants in said case (except as to the State of Texas) in 

the respective proportions shown of record in said county: 

EMERALD PROPERTIES LEASE (21773-01) 

Oil, Gas and Mineral Lease dated November 15, 1967, 

between First Hutchings Sealy National Bank, Trustee by its 

President, Liquidation Trustee for Galveston City Company, a 

dissolved corporation, as Lessor, and George Mitchell & 

Associates , Inc., as Lessee, recoided in Book 1879 , Pag e 

737, Oil, Gas & Mineral Lease Records, Galveston County, 

Texas, covering an undivided 1/2 interest in the 44 . 91 acres 

of land, more or less, as therein described; 

by reforming the description of the land covered by said Lease so 

that said leasehold premises shall extend to the true Northern 

boundary line as described in Schedule B(6) as attached to said 

final judgment in said cause, such land as hereby added to said 

lease being hereinaf ter called the "additional land '' . 

In consideration of the premises, the undersigned Less~r 

does hereby RATH'Y and CONFIRM the hereinabove described lease as 

hereby reformed or amended and does , further, hereby GRANT, LEASE 

and LET said additional land unto Mitchell Energy Corporation, 
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George P . Mitchell , Mitchell Energy Product ion Corp. and Mitchell 

Energy & Development Corp. (in the respective proportions owned 

, by them as shown of record in the County Clerk ' s Office of said 

county), subject t o each and a ll of the terms or condii i ons 

conta i ned in said lease as heret ofore amended by the instruments 

referred to and described in Schedule "C" attac hed to and made a 

part of said final judgment . 

This i nstrument shall be retroactively effective as of 

---------, 1 98 __ 

EXECUTED on this t he day of 

198 __ , but to be effective as stat ed above .* 

ATTEST : 

THE STATE OF TEXAS 

COUNTY OF GALVESTON 

INTERFIRST BANK GALVESTON , N. A., 
TRUSTEE 

BY : 
Its : 

§ 
§ 
§ 

This i nstrume n t was acknowledged before me on __ , as 
, of INTERFIRST BANK GALVESTON , 

N-. -A-.-,-=T~R~U~S~T~E~E~,-a_c_o_r~p~o~r-a~t~i-o~n:--:o~n::---;b~e~·half of said corporation . 

NOTARY PUBLIC in and for the 
State of Texas 

My Commiss i on Expires : 
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SCHEDULE D ( 6 l TO FINAL JUDGMEN·r IN 
CAUSE NO . 113,630 IN THE 122ND DISTRICT COURT OF 

GALVESTO~ COUNTY, TEXAS 

REFORMATION OR AMENDMENT 
TO CHARLES A. WORTHEN 

LEASE 
(MECff8370-0l - Galveston Townsite Unit No . ll 

§ 

\ 

THE STATE OF TEXAS 

COONTY OF GALVES'rON 
§ KNOW ALL MEN BY THESE PRESENTS 
§ 

THAT, the undersigned , CHARLES A. WORTHEN, herein called 

" Lessor" , in compliance with the final judgment dated 

________ , 1986 , and entered or to be entered in Cause No. 

113,630 in the 122nd District Court of Galveston County, Texas, 

does hereby REFORM or AMEND the following described Oil, Gas and 

Mineral Lease heretofore executed by the bank as hereinafter 

mentioned and now owned by the defendants in said case (except as 

to the State of Texas) in the respective proportions shown of 

record in said county: 

EMERALD PROPERTIES LEASE (21773-01) 

Oil, Gas and Mineral Lease dated November 15, 1967, 

between First Hutchings Sealy National Bank, Trustee by its 

President, Liquidation Trustee for Galveston City Company, a 

dissolved corporation, as Lessor, and George Mitchell & 

Associates, Inc ., as Lessee, recorded in Book 1879, Page 

737, Oil, Gas & Mineral Lease Records, Galveston County, 

Texas, covering an undivided 1/2 i nterest in the 44 . 91 acres 

of land, more or less, as therein described; 

by reforming the description of the land covered by said Lease so 

that said leasehold premises shall extend to the true Northern 

boundary line as described in Schedule BC7l as attached to said 

final judgment in said cause, such land as hereby added to said 

lease being hereinafter called the "additional land". 

In consideration of the premises, the undersigned Lessor 

does hereby RATIFY and CONFIRM the hereinabove described lease as 

hereby reformed or amended and does, further, hereby GRANT, LEAS~ 

and LET said additional land unto Mitchell Energy Corporation, 

George P . Mitchell, Mitchell Energy Production Corp. and Mitchell 

Energy & Development Corp. (in the respective proportions owned 
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by them as shown of record in the County Clerk ' s Office of said 

county), subject to each and all of the terms or conditions 

contained in said lease as heretofore amended by t he instruments 

referred to and described in Schedule "C" attached to a nd nlade a 

part of said final judgment . 
\ 

This instrument shall be retroact·ively effective as of 

---------' 198 __ • 

EXECUTED on this the day of ______ ...,.__ _____ , 
198 , but t o be effective as stated above.* 

CHARLES A. WOR'rHEN 

ATTEST: 

THE STATE OF TEXAS 

COUNTY OF GALVESTON 

§ 
§ 
§ 

This instrument was acknowledged before me on - -----
198 , by Charles A. Worthen , 

*NOTE : 

NOTARY PUBLIC in and for the 
State of Texas 

My Commission Expires : 

A true copy or facsimile of this instrument (before 
execut ion thereof) shall be made a part of Exh ibit "D'' 
attached to the final judgment in said cause. 
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SCHEDULE D(7) TO FINAL JUDGMENT 
IN CAUSE NO. 1 13 , 630 

IN THE 122ND JUDICIAL DISTRICT 
COURT OF GALVESTON COUNTY, TEXAS 

REFORMATION OR 
AMENDMENT TO 

GALVESTON TOWNSITE 
UNIT NO. l 

\ 

A. Reference is here made to the following instruments referred 

to in Schedule C of this final judgment. 

1 . The pooling instrument forming the Galveston 

Townsite Unit No. 1 covering 704 acres of l and as de

scribed in the original instrument and the amendment 

thereof under Paragraph Gunder Part I of Schedule C 

attached to this final judgment, the unit formed by 

such pooling instruments being he reinafter call ed the 

"Gas Unit No . l"; 

2. The City of Galveston Lease No . 22226-01, The 

City of Galveston Lease No . 22109-01 and The City of 

Galveston Lease No. 25892-01, described, respectively, 

under Paragraphs A and F of said Part I o f Schedule C 

of this final judgment, such leases being hereinafter 

collectively called the "City of Galveston Leases"; 

3 . The Southern Pacific Transportation Company 

Lease No. 21814- 01 described under Paragraph B of 

Part I of Schedule C of this final judgment, s uch 

lease being hereinafter called the •Southern Pacific 

Lease" i 

4 . The Emerald Properties Lease No. 21773-01 

described under Paragraph D o f Part I of Schedule C 

of this final judgment, such lease being hereinafter 

called the "Emerald Properties Lease"; 

B. The City of Galveston Leases each provide for the payment 

of a 1/6 royalty interest in the land covered thereby, includi ng 

the following described t ract of land included in said Gas Unit 
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No . lout of the land described in Schedule A of this f inal judgment 

and more parti c u larly described in TRACT A of Schedule 8(1 ) attached 

' to this final judgment , sai d City of Galveston Leases covering 

I 83 . 3481 acres of land in said Gas Uni t No . 1 descr ibed by mete5 and 

bounds as follows : 

TRACT A: 

COMMENCING at the Northwest corner of Block 71 6 in 
the City of Galveston , said point lying i n the East right
of-way line of 57th Street and the South right- of-way 
line of Avenue "A" ; 

THENCE N 16° 39 ' 45 " W a l ong the Northerly projection 
o f the East right-of- way line of 57th Street , said pro
jection line also being the East line o f the Gore or 
Wedge Tract , at a distance of 35 feet to the center line 
of Avenue "A" r i ght-of -way , sai d poin t a l so being the 
true Point of Beginning of thi s 85 .1 25 - acre tract ; 

THENCE N 16° 39 ' 45" W a l ong the East line of the 
Gore o r Wedge Tract , a distan'ce of 1705 . 00 feet to a 
point i n the North line of Galveston Townsite Unit No . l; 

THENCE N 73° 20 ' 15 '' E along t he North line of 
Galveston Townsite Uni t No . l , a dist a nce of 228 0. 00 
feet to a point for corner ; 

THENCE S 16° 38 ' 00" E alon g the Northerly pro
jecti on o f t pe East right-of- way line of 51st Street, 
a distance of 686 . 50 feet to a point for corner ; 

THENCE S 7° 22 ' 00 '' W a distance of 541 . 44 feet to 
a point of curve ; 

THENCE along a curve to the left , having a radius 
of 460 . 00 feet and a long chord of 191.28 feet , which 
has a bearing of S 4 ° 38 ' 00 '' E , and a distance of 
192 . 59 feet to a point of tangent ; 

THENCE S 16° 38 ' 00" E a distance of 301, 79 feet 
t o a point located on the North r ight-of- way line of 
Avenue " A" for a corner ; 

THENCE N 73° 22 ' 00" E along the North right -of- way 
l i ne of Avenue "A" a distance of 1 40 feet to a point for 
corner ; 

THENCE S 16° 38 ' 00" a distance of 20 feet to a 
point for a corner; 

THENCE N 73° 22 ' OO"E a distance of 120 feet to a 
point for a corner ; 

THENCE S 16° 39 ' 45 " Ea dist ance of 15 feet to a 
point for corner ; 

THENCE S 73° 20 ' 15'' W along the cen terl ine of the 
Avenue " A" right-of- way , a d i stance of 2280 . 00 feet to 
the Poi nt of Beginning of tract containing 85 . 1 25 acres 
of land, more or less ; 

LESS AND EXCEPT l.7769 acres whi ch is located i nside 
Galveston Townsite Unit No . land South of the So uth line 
of the 911 . 388- acre t r a c t as described in Schedule A of 

·-.--
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the Final Judgment of Cause No. 113 , 630 . Said 1 . 7769-
acre tract begins at the same Point of Beginning as the 
true Point of Beginning for the above 85 . 125 - acre tract, 

·said point being the intersection of the centerline of 
Avenue "A" and the Northerly projection of the East 
right-of-way line of 57th Street; 

THENCE N 16° 39' 45'' a distance of 35 feet to a 
point in the Northerly right-of-way line of /\venue "A•;; 

THENCE N 73° 20 ' 15" ,E along the ·Northerly right
of- way of Avenue "A" a distance of 2280 . 00 feet to a 
poi nt f or corner; 

THENCE S 16° 38" 00 " Ea distance of 20 feet to 
a point for corner ; 

THENCE N 73° 22 ' 00 '' Ea distance of 120 feet to 
a point for corner; 

THENCE s 16° 39 ' 45" Ea distance of 15 feet to a 
point for corner; 

THENCE S 73° 20' 15 " W along the centerline of the 
Avenue "A" right-of- way, a distance of 2280 . 00 feet to 
the true Point of Beginning of this 1 . 7769-acre tract, 
more or less, leaving a t r act of 83 . 3481 acres located 
North of the Northerly right-of-way of Avenue "A" and 
South of the Northerly boundary line of Galveston Town
site Unit No . 1 , leaving 83 . 3481 acres of land . 

C. The Southern Pacific Transportation Company Lease provides 

for a payment of .1/4 royalty i nterest in the land covered thereby, 

including the following described tract of land inclu<led in said 

Gas Unit No . lout of the land described in Schedule A of this 

final judgment and more particularly described in Schedule B(3) 

attached to this fina l judgment, said lease covering 84 . 3343 acre s 

of land in said Gas Unit and described by metes and bounds as 

follows: 

COMMENCING at the Southwest corner of Block 710 , 
being the intersection of the North right-of- way line 
of Avenue "B" a n d the East right-of- way of 51st Street; 
THENCE N 16° 39 ' 40" W a distance of 330 feet to the 
Point of Beginning of the 84 . 334 3 - ac_re tract; 

THENCE from the Point o f Beginning N 16° 39' 40 " 
W a distance of 1, 670.00 feet to a point in the North 
l ine of Galveston Townsite Unit No . l; 

THENCE N 73° 20' 15" E along the North line of 
Galveston To1msite Unit No. 1, a distance of 2240. 00 
feet to a poin t in the West l i ne of Galveston To1msite 
Unit No . 2, said point also being the East line of 
Galveston Townsi t e Unit No . land the Northerly pro
jection of the centerline of 45th Street; 

THENCE S 16° 39' 40" E along the East line of 
Galveston Townsite Uni t No. 1, a distance of 1,670 . 00 
feet to a poin t in the North right- of-way line of 
Avenue 11 A" 

-3 -
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THENCE S 73° 20' 15" W along the North right- of-way 
of Avenue "A" a distance of 2240.00 feet to the Point of 
Beginning , containing 84.3343 acres of land , more or less . 

D. The Emerald Properties Transportation Company lease provides 

for a payment of 1/4 royalty interest in the land covered th~reby, 

including the followin g described tract of l and included in said Gas 
' 

Unit No. 1 out o f the land described in Schedule A of this final 

judgment and more particularly described in Schedule B(3) attached 

to this fina l judgment , said lease covering 41.8635 acres of land 

in said Gas Unit and being described by metes and bounds as 

follows: 

COMMENCING at the Northwest corner of Block 716 in 
the City of Galveston, said point lying in the East right
of-way line of 57th Street and in the south right-of-way 
line of Avenue "A"; 

THENCE N 16° 39' 40" along the Northerly projection 
of the East right- of - way line of 57th Street and a long 
the East line of the Gore or Wedge Tract, a distance of 
373.19 feet to the Place of Beginning of the 104.9501 
acre tract of Emerald Properties, Point of Beginning is 
also being the Southeast corner of a called 45 . 91- acre 
tract ; 

THENCE N 16° 39 ' 45" w a distance of 1296.81 feet 
to the intersection of the North line of Galveston 
Townsite Unit No . l; 

THENCE S 73° 20 ' 15'' w a distance of 1,456,86 feet 
to a Point in the East l ine of the 104 . 9501-acre tract 
of Emerald Properties; 

THENCE South a distance of 107.35 feet to a point 
for corner being the Northeast corner of the Trimble 
and Lindsey Survey of Galveston Island, Section 1, said 
point lying in the Easterly right-of -way line of a SO
foot road known as 57th Street; 

THENCE S 24° 57 ' 58" E along t he East line of the 
Trimble and Lindsey Survey of Galveston Island, along 
the Easterly right-of-way line of 59th Street , a distance 
of 1206 .00 fee t to a point for corner ; 

THENCE N 73° 20 ' 20" E along the Southerly line 
of the called 45.91-acre tract, a distance of 1313 . 47 
feet to the Place of Beginning , containing 41.8635 acres, 
more or less . 

E. The hereinabove described 83 . 3481 acres of l and covered 

by said City of Gal veston Leases, the 84.3343 acres of land 

covered by said Southern Pacific Lease and the 41 .8635 acres of 

land covered by the Emerald Properties Lease are hereby pooled 

and combined with the other l and and leases (except as to any 

part of said tracts of land formerly covered by the State of Texas 
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Leases as deleted in Schedule 0(4) of this final judgment) described 

in the aforesaid pooling instruments and to the same extent and 

under the same terms and provisions as set out in such pooling 

i nstruments forming said Gas Unit No . 1. 

F. This reformation or amendment to the Gas Unit No . ~ is 

made and delivered pursuant to the provisions contained in the 

final judgment hereinabove described, it being expressly under

stood that all land located North of the South line of the land 

herein added to Gas Unit No . l as heretofore claime d to be owned 

by the State of Texas a nd attempted to be covered by the leases 

described in Schedule D(4) of this fina l judgment are hereby 

deleted from sai d Gas Unit No . 1 

G. Except as amended hereby, said Gas Unit No . las formed 

by the pooling instruments mentioned i n Item l of Paragraph 4, 

above, shall remain as originally written. 

H. This i nstrument shall be retroactively effective as of 

----------' 198 __ 

EXECUTED on this the day of ---------, 198 

but to be effective as stated above . 

ATTEST : MITCHELL ENERGY CORPORATION 

By : 

ATTEST MITCHELL ENERGY PRODUCTION CORP. 

By : 

George P . Mitchell 

-5-
S:::h~ll~ 0(7), p.5 

~ ~38?2 



THE STATE OF TEXAS X 

COUNTY OF MONTGOMERY X 

This instrument was acknowledged before me on 
________ , 1984 , by 
as--------,---,--,--,,--~-.....,. of MITCHELL ENERGY CORPORATION , 
a corporation, on behalf of said corporation. 

THE STATE OF TEXAS X 

COUNTY OF MONTGOMERY X 

Notary Public 
State of Texas 

My Commission Expires : 

This instrument was acknowledged before me on _________ , 1 984 , by _______________ _____ _ 

as------------~ of MITCHELL ENERGY PRODUCTION CORP. , 
a corporation , on behalf of said corporation. 

THE STATE OF TEXAS X 

COUNTY OF MONTGOMERY X 

Notary Public 
State of Texas 

My Commission Expires : 

This instrument was acknowledged before me on 
, 1984, by GEORGE P . MITCHELL. ---- ------

Notary Public 
State o f Texas 

My Commission Expires: 

- 6-
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SCHEDULE 0(8) TO FINAL JUDGMENT 
IN CAUSE NO . 113 , 630 

IN THE 122ND JUDICIAL DISTRICT 
COURT OF GALVESTON COUNTY , TEXAS 

REFORMATION OR 
AMENDMENT TO 

GALVESTON TOWNSITE 
UNIT NO . 2 

A. Reference is here made to the following instruments referred 

to in Schedule C of this final judgment . 

1. The pooling instrument forming the Galveston 

Townsite Unit No . 2 covering 704 acres of l and as de

scribed in the original instrument and the amendment 

thereof under Paragraph E unde.r Part II of Schedule C 

att ached to this final judgment , the unit formed by 

such pooling instruments being here i nafter called the 

"Gas Unit No . 2" ; 

2. The City of Galveston Lease No. 22109-01 and 

the City of Galveston Lease No . 25892 - 01 described, 

respectively, under Paragraphs Band C of said Part II 

of Schedule C of this final j udgment, such leases being 

hereinafter j ointly called the "City of Galveston Leases"; 

3. The Southern Paci fic Transportation Company 

Lease No . 21814- 01 des.cribed under Paragraph D of 

Part II of Schedule C of this final judgment, such 

lease being hereinaf ter called the " Southern Pacific 

Lease. 

B. The City of Galveston Leases each provide for the payment 

of 1/6 royalty interest in the land covered thereby, including 

the following tract of land i ncluded in said Gas Unit 2 out of 

the land described in Schedule A of this f i nal judgment and 

more particularly described under TRACT B of Schedule B(ll 

attached to this final judgment , said City of Gal veston Leases 

covering 145 . 2745 acres of land i n said Gas Unit 2 and described 

by metes and bounds as follows: 
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BEGINNING at the Southwest corner of the City 
of Gal veston Tract Bas descri bed in Schedule B(l) 
to final judgment in Cause No . 113 , 630 , said Sou th
west corner being the i nt e r sect ion of the Nor thward 
extension of t he East right-of-~~ay of 41st Street 
and the Northerly r i ght- of- way of Avenue "A" a nd 
said Southwest corner a l so bei ng t he Southwest 
corner of Block 760 in the City of Gal veston; 

THENCE N 16° 39 ' 40" W a d i stance of 2268 . 00 
feet to a point i n the Northerly line of Galveston 
Townsite Unit No . 2 ; 

THENCE N 73° 20 ' 15"E a l ong the Northerly line 
of Gal veston Townsite Unit No . 2 a distance o f 
40 . 68 feet to a point in the Northern boundary 
l ine of Tract B; 

THENCE S 86° 17 ' 14" E along the Northern 
boundary of Tr act B, a distance of 2672 . 88 feet 
t o angle point "R" ; 

THENCE S 87° 56 ' 29 '' E a l ong the Northern 
boundary of Tract B, a distance of 884 . 94 feet to 
angle point "Q"; 

THENCE S 88° 45 ' 46 " W along the Nor thern 
boundary of Tract B, a d i stance of 783 .7 9 feet 
to a poin t f o r corner; 

THENCE S 16° 39 ' 40 "E along the Northerly 
projection of t he centerline of 45th Street , a 
distance o f 84 4. 89 feet to a poin t for corner , 
said point b.eing in the Northern right- of- way 
line of Avenue A; 

THENCE S 73° 20 ' 15" W along the Nort hern 
r ight-of-way of Avenue "A" , a d istance of 414 0. 00 
fee t to the Poi nt of Beginning , con taining 145 .2 745 
acres of land , more or l ess . 

C. The Southern Paci fic Transpor tation Company Lease p~ovides 

f or a payment o f 1/4 r o yalty i nterest in t he land covered thereby , 

includi ng t he following described t ract of l and included in said 

Gas Unit No . 2 out of the land described i n Schedule A of this 

f i nal judgment and more particularly described i n Schedule B (3) 

attached to this final j udgmen t , said lea.se covering 81. 2231 acres 

of l and in said Gas unit No . 2 and described by metes a nd bounds 

as f ollows : 

BEGINNING at the Southwest corner of Bloc k 760 , 
said point also bei ng t he i nter section o f the North 
right- of- way of Avenue "A" and the East r i ght- of-way 
line of 41 st Street ; 

THENCE S 73° 20 ' 15" W along t he North right-of
way line of Avenue "A" a distance of 1560 .00 feet t o 
a poin t in t he centerl i ne of 45th Street , said point 
also bei ng in t he West line of Galveston Town s i te 
Unit No . 2; 
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THENCE N 16° 39' 40" w along the west line of 
Galveston Townsite Unit No . 2, a distance of 2268.00 
feet to a point being the Northwest corner of Galveston 
Townsite Unit No. 2; 

THENCE N 73° 20' 20 '' E along the Northerly line 
of Galveston Townsite Unit No . 2, a distance of 
1,560.00 feet to a point in the Northerly projection 
of the East right-of-way line of 41st Street. 

THENCE S 16° 39' 40 " E along the Northerly pro
jection of the East right- of-way of 41st Street, a 
distance of 2268.00 feet to the Point of Beginning, 
containing 81.2231 acres of land, more or less . 

D. The hereinabove described 145 . 2745 acres of land covered 

by said City of Galveston Leases and the 81.2231 acres of land 

covered by said Southern Pacific Lease are hereby pooled and 

combined with the other land and leases (except as to any part 

of said tracts of l and formerly covered by the State of Texas 

Leases as deleted in Schedule 0(4) of this final judgment) 

described in the aforesaid pooling instruments and to the same 

extent and under the same terms and provisions as set out in 

such pooling instruments forming said Gas Unit No . 2 . 

E. This reformation or amendment to the Gas Unit No. 2 is 

made and delivered pursuant to the provisions contained in the 

final judgment hereinabove described, it being expressly under

stood that all land located North of the south line of the land 

herein added to Gas Unit No. 2 as heretofore claimed to be owned 

by the State of Texas and attempted to be covered by the l eases 

described in Schedule 0(4) of this final judgment are hereby 

deleted from said Gas Unit No. 2. 

F. Except as amended hereby, sai d Gas Unit No. 2 as formed 

by the pooling instruments mentioned in Item l of Paragraph A, 

above, shall remain as originally written . 

G. This instrument shall be retroactively effective as o f 

---------- ' 198 _ _ 

EXECUTED on this the day of 

198 , but to be effective as stated above. 

ATTEST : 
MITCHELL ENERGY CORPORATION 

By: ----------- - ----

S::hedule 0(8), p. 3 
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ATTEST : MITCHELL ENERGY PRODUCTION CORP . 

, 

By : 

George P . Mitchell 

THE STATE OF TEXAS X 

COUNTY OF MONTGOMERY X 

This instrument was acknowledged before me on 
________ , 1984 , by - ---,,.-,=-==c=--=- =="=---=-==-===-c,
as----,--------~- o f MITCHELL ENERGY CORPORATION , 
a corporation , on behalf of said co~poration . 

THE STATE OF TEXAS X 

COUNTY OF MONTGOMERY X 

Notary Public 
State of Texas 

My Commission Expires : 

This inst rument was acknowledged before me on 
________ , 1 984, by 
as------------ of MITCHELL ENERGY PRODUCTION CORP . , 
a corpor ation , on behalf of said corporation . 

'l'HE STATE OF TEXAS X 

COUNTY OF MONTGOMERY X 

Notary Public 
State o f Texas 

My :Commission Expires : 

This instrument was acknowledged before me on 
_ _ ______ , 1984 , by GEORGE P . MITCHELL . 

Not a ry Publ ic 
State of Texas 

My Commission Expires: 
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SCHEDULE D(<f) . TO LA'tlSUl T 
HEREINAFTER MENTIONED 

MITCHELL ENERGY CORPORATION 

/ 

To, MITCHELL ENERGY CORPORATION 
p O 80, 400<) 
l hc WOOdl.i.nos in>a$ 773~7-JOOO 

GAS DIVIS ION OR D ER 

No. 837D-01 

EFFECTIVE : as of the f inal pnyment as m<1de t o 
the State of Texas for the royalty 
interest set out herein8elow 

\ 
E:ich of 1he undc,.s1gn..:d certifies and gu:ar.:intces th:at he. she o r 11 (:1,S the c:ue miy Pc) is the lcgll own-:r (hcrcinaf1cr referred to 3$ 

"Owner'') of. and hereby warranu lhe title ,o, the interest :is hcrc1nafler )Ct opposue Owner's n:.1tne in the p,oceeds derived from the .s.:ale of gas 

finctuding dhtslbtc :.1nd p lant products where :'lj>plic~blc, hcremaftc r referred to as g:u:) from ~I wells o n the 

' lrn1 (' I ---'-"'"-''-'------------------ -!oc:ued in ____ .,_,,,,,_,,.l.'"°''""'"-'-----------Coun1y. Texas. 
mofc p3Ititul3rty described :is fo llows: 

704 acres of land as 
29, 1969, : recorded 
Records of Galveston 
in said county. 

described in that certain Declaration of Pool 
i n Volume 2022, Page 628 of the Oil, Gas and 

County, Texas, as amended by instrument f i l ed 

dated December 
Mineral Lease 
for record 

See Attached Schedul e C to rina l Judgment in Cause No . 11>,630 in the 122nd 
District Court of Galvest on County, Texas for a more complete description of 
the Leases i nvo l ved herein . 

Effcc11ve J.$ or lhe date set out in p:uJ.gn.ph !'-: INTH below .ind until rurthcr writlcn notice, you are hereby Ju lhorucd to 1ccc.,,c 3nd g1ve 
Owner credit fo r 1.1 II p roceed'I derived from 1hc $:I.IC or gas from 1~1d property su bjcct to the following cond1t1ons, coven::ints and dltcCtions: 

CREDITTO 
DIVISION Of 

INTEREST 

See Attached Exhi bit "A" 

P.O. ADDRESS 

NO TE : The interests set out herein have been calcula ted without the benefit of 
a Title Examination. At such time as title is exami ned, a Corrected 
Di vision Order wi l l be furnished and any overpayment or underpayment 
will be adjusted at that time . The undersigned executes this Division 
Order indicat ing their approva l of this method of payment . 

• lntN(''\.I a~1\\: I:,. ,;,';.ikul.111.:d :-Jntl m:uk JXl)'ahk withou1 lhl!' 1'11:nl•lil ~,,· TiJk Ex.imina1i11n. ,\1 , -1.n:h tinK' a;i. 1i1lc b ~xamincd. a Com:<.·1ed Oh·i,ivn Order 
will be furn i:.hl.'tJ and MY 1.l\l'rp:1)'l'Htnt 11t un.derp.iyment will bi.· .iJju~ttd ;11 1h:u 11ml'. 1'hl' undl'n.i~ncJ exc...,·1,111:s th1:,. Oh·1)itln Order indic:i1ins 1hc1r .apptO\~Jt 
ot' 1his incdn)d 01' f)JpUt:nt. 

F IRST: On the sale of g;is hereunder. the interen of Owner in the proceeds thereof $hall be paid to him under the terms and conditions o f 
lhe gas contract licretofore or herufter ex ecuted by the working in terest o wn ers ("Sellers"). of said property and $I.1th conu:act and all 
amendments thereof, if any, shall govern and contro l 1he purch:uc and $:lie of aU ga.s produced from i.iid property to the s.amc ex1cnt.a.s if 
he reinafter copied in (ult. TI1e price to be paid for d istilla1e produced with the gas shall be the net amoun t realiz.cd from the sale thereof. 

SECOND: J>.iyiu1:n1:. :,.h:tli be made monthly tv Own.:r :al th~ :.ihv\'1! :nklr~:,., by 1-'.hcdt rn, ur bl!liln: th-: 301h day of c:.ich m,1mh ror ~moum due 1h r the 
\1n~•mon1h pcrnKI thal immcd1at~fy pr«tdc:.1hc I\\O•month pi:riild pre<:cd1ng lh..: munlh uf paymcn1. pr~w1dcd ii an amoun1 due hereunder i~ k"s 1h:i.n S2S.OO. 
1)aymc1lt 1h(:1'Cf11r m;,iy be wnhhcld. wi1hoo1 in1<:n:st. un11I :-m.•h tin.c .i, the 11ual vf :iec.:urnul.ited .1niounl'\ doc Owner hc1cund¢t ,s :u le3M ~:?5,00. at whkh 
1im-.; Owner :,.h:dl be paid 1hc co1:.il ;inioun1 1hc(i:1oforc m:t:umula1cJ h> Ov.•ncr\ ,·rt--dh. cxct'.'pl 1ha1 p3ymcn1 ,,n :iccumul;ued ~m,~mb shall rn,11 ~ w11hheld 
l11Jl!?t'.'r 1t1;1n o~ (I ► year from J:itt'.' 1hc llrst ·cif such ~,:.tymcm., b Jue Ov.·ncr. :.inJ ~h.,11 he p;ud on m b<:ft1,c 1hc enJ of ea<:h 1.":1knd:1r )'(':Ir or, .. ,.Mitchell 
(;n~rf;y C11rpor.11iun·:,. dc,:tion. it may pa)' in ,w.•fk!r :,.u..:h :..."\.'umul:s1cJ :m1c,1un1~ quancrly 1...,..cn 1houih s.imc Jo tkl4. :ii :;ul.'.h CIII\I.". ;1m(,1,.111t 1u 'S:?:SOO. 

THIRD: Owner authorizes MitchcU Energy Corporation to w,thho ld from the p rocc:cds of any :md a.ti g:as referred to he.rein the a.mount of 
any tax placed thereon . or fo r the production thereof. b y :1 govcmmcn1,aJ authority. ~nd to pay lhe s.tme on beh:al! of Owner. Owner furthe r 
agrees that, if Mitc:heU Energy Corporntlon is requited to dehydrate, tte:u, compress and transport :my gas before delivery tQ the purchaser 
thereof, MitcheU Energy Corporation shall be entitltd to deduc t or withhold Owner's propor tionate part of the cost of ruch ·dehydracing, 
trea1ing, compressing ;ind u:ansporting from Owner's interest in the proc:ecds obtained from s.3le of said gas. E3ch owner agrees 10 look. s.olely to 
M:itchcll Energy Corporalion (or all rums which may be or become due such owner o n account of proceeds rc:c-eived b y MitC'~cll Energy 
Corpo,auon from che $.'IIC of gas produced from or alloca1ed to the propcflies covered by 1hi$ d ivision order. 

(Over) 
C,..h,-v$.•1 n f'\ ff"'I\ ~ ;;r3B78 



SCHl:'.OULE 0(7) TO LAWSUIT 

Exhibit "A" 
8370-01 - Galveston Townsite Unit 11 
Galveston County, Texas 

City of Galveston 
PO Box 779 
Galveston, TX 77553 

1/6 X 

less 
1/6 X 
l ess 
1/4 X 

1/4 X 83 .3401/704 

1/4 X .0551/704 

1/6 X 1/4 X 4 .0949/704 or .0048692 RI 

Emerald Properties, 1/4 X 2/3 X 1/2 X 41 .8635/704 or .0049554 RI 
A Partnership composed of 
Gerald Sullivan and 
John L. Sullivan 
PO Box 3387 
Galveston, TX 77553 

Interfirst Bank Galveston, N.A . , 
Trustee for Galveston City 
Company - Trust Department 
PO Box 1500 
Galveston, TX 77553 

Galveston County Navigation 
Di strict No . 1 
622 22nd St. 
Galveston, TX 77550 

International ~ioing Corporation 
10900 Wilshire Blvd. 
Los Angeles , CA 90024 

Southern Pacific Transportation 
Company - c/o Bravo Oil Company 
rue 5724 
PO Box 60000 
San francisco, CA 94160 

Charles Worthen 
6802 Driftwood 
Galveston, TX 77551 

1/4 X 1/2 X 41.86}5/704 

1/4 X 1/6 X 4.15/704 

1/6 X 3/4 X 83.3481/704 
less 
1/6 X 3/4 X 1/4 X 4 .0949/704 

1/4 X 84.}343/704 

or .0074>31 RI 

or .0002456 RI 

or .0146173 RI ,._ 

or .0299483 RI 

1/4 x 1/3 x 1/2 x 41 .8635/704 or .0024777 RI 

.. This interest credited in the f"inal Judgment in Cause No . 113,6>0 in the 
122nd District Court of Galveston County, Texas, in the name of Duval 
Corporation due to a recent conveyance of the subject interest. 

NOTE : This Division Order has been prepared as a Schedule 0('7) to that 
Certain Fina l Judgment in Cause No. 113,630 of the 122nd J udicial 
District Court of Galveston County, Texas and has been based on 
t he figures set out therein under "Reformation or Amendment to 
Galves ton Townsi te Unit /11 . " 



SCHEDULE D("f ) TO LA1vSUl T 
HEREINAFTER MENTIONED 

MITCHELL ENERGY CORPORATION 

To, MITCHELL ENERGY CORPORATION 
p O Oo), 4000 
l hc Wooolnnos Te.iras 77397 .. 1000 

GAS D IVI SION OROER 

No. 0371-01 

EF,ECT!VE: as of the final pavment as made to 
the State of Texas for the royalty 
interest set out herein6e 101• 

E:,ch .. o f the undcnigncd ccnitic'S -:ind gua.rantces lh3t he, she o r i Cas the case may be} is lhc lcr,,J owner (hcrcin:a(lcr refe rred to .u 
"Owner ) of, and hereby wa.rrJ.nU the title 10, the interest 3S hercm:ll'ter set opposite Owner's name in the proceeds derived (tom the ~le of g:is 

(including distillate 3nd pl.3nt products where applic:::ib1c, hctdn3ftcr referred to a'S gas) from .:iJI wells on the 

_ __ ,.;l •,,n,,,_.:..,.._ __________________ !ocatcd ln ____ .,_(·C!•·•~h"'·•~'''°"""------------County, Tcxu. 
more pa.rncul:uly described as follows: 

704 acres of land as described in that certain Declaration of Pool dated 
December 29, 1969 , recorded in Volume 2022 , Page 637 of the Oil, Gas and 
Minderal Lease Records of Ga l veston, Texas , as amended by instrument filed 
for record in said county. 

See Attached Schedule C to Final Judgment in Cause No . 113,630 in the 122nd 
District Court of Galveston County , Texas for a more comple te description of 
the leases involved herein. 

Effcclivc 3S o( the d:11c set Qut in p;.ugraph NINTH below :ind un~II further wrn1en notice. you 3.lc hereby 3Uthotiz,ed 10 rcc:e1ve 3.nd give 
Ownct credit fo r :ill p roceeds derived rrom the sale o( gas Ccom S.31d pc.opcr ty rubjcc1 10 the followmg corid1uon1, covcn'3nU :ind dU'cC:t1ons: 

CREDIT TO 

City of Ga l veston 

Southern Pacific 
Transportation Co. 
c/o Bravo Oil Co. 

DIVISION Of 
INTEREST 

1/6 ,of 145. 2745/704 
or .0343926 RI 

1/4 of 81 . 2231/704 
or .0288434 RI 

P.O. ADDRESS 

PO Box 779 
Gal veston, TX 77553 

File No . 5724 
PO Box 60000 
San Francisco , CA 94160 

NOTE : This Division Order has been prepared as a Schedule D('l) to that Cer tain 
Final Judgment in Cause No. 113,630 of t he 122nd J udicia l District Court of 
Galveston County, Texas and has been based on the figures set out therein under 
"Reformation or Amendment to Ga l veston Townsite Unit 1/2 ." 
The interests set out herein have been calculated without the benevit o f a 
Title Examination. At such time as title i s examined, a corrected Division 
Order wi l l be fu rnished and any overpayment or underpayment wi ll be adjusted at 
that time. The under signed execut es this Division Order indi cating their approval 
of this method of payment. 

• tn1..-rc->1 ;sb,ir.~ is .:akulaied and n,;.1Jc pay-Jhk wi1ht1ul 1hi: l'!\:nelit or Tille F.x:11nin.ui,1n. At :.ud time as-thk 1s cx3mincd. a Chrrcc1c1J Oi\'isivn Order 
...,.ill t'i! rurni~hl."d :ind any uV1."fP.,)' llll.'nt 41f undcrpg)'mi::nt will b< .iJJuM..-d at 1n:i1 cim~. The un.,khi!ll'l4'1.i c.,l.',:u1cs 1h1~ t>ivh.ion Onkr indic;111ng their appr~ •;il 
of 1hi> mcihod <,f ~ymcn1. ' 

F IRST: On the sate o f ~s hereunder. the intc-test o f Owner in the proceeds thereof shall be paid to him under the terms and conditions of 
the gas contract ficrctoforc o r heredtcr cx:ccutcd by the working intercn owncu (" Setters"), of Wd property and such contuct and aJI 
amcndmcncs thereof. 1f 3n )'. sha.11 gov·crn and eonuol chc purchase and sale of aU gas produced from ~id property 10 the "1l\C exterH :u if 
hereinafter copied in full . The price to be paid for distiU3tc. produced with the g3s shill be the net amount realized ftom the ~c thereof. 

SECOND: P.iymcni,, ~h:ill be m:W~ mon1hly 11, Owm:r :n 1hc ah41\'C aJJr'-"M• hy '-'hc-d: ,m m "'=lore 1hi: 30th d;i)' o( c.ieh mumh for .arn11ur11 J ue: lllr ch~ 
cin,:-momh p:riod 1ha1 mlrncd1 :;11cly pr..:cet.lt::, 1hl.' '"'H'm:1nth pcriu.J prcccdin~ lh" mullth of paym~ni. provided 1f ~n an1<1Unl du.: hcrcundcr is k!i~ than S:!5.00. 
p.aymcnl 1hCl'Cfnt rnay bl! wilhhdJ. whh1)Ut tntl.'fC!'>l . until !<>Ui:h tint-c ;;i.)> ch-.: 1,11.11 ,i(:1'-'C:Ut11ul:1tl.'d ;imounl:, ~UI! Owrw:r hercun1.kr 1:, :.ti k:i~t S:!5.00, .al wh1('h 
lttnl.' O'AUCf .,.h:-,ill t~ pa,d the 1oul an'tlJUnl 1h,:rc-1olt,rc- a1.'l"tHllul:111.'d h) Ownl.'r\: l'r1.'1.!11 . cx.::q>I 1h;i1 p:.iymcnt dn :.il.'\'UIIIUl~ccd :nn,M.lnb sh:ill no! b,,.- w11hhcld 
lunl!cr than on.: (II )C-af from J;il\l 1hc tirst of :,ui:h p;,ymcnL, i., l.luc 0 \1.n"' ' · and .,.h.ill l'IC i>JtJ on nr tl<:lim: 1hc cnl.l of C,Kh ._•:1knl.lar )."C'at ur • .11 M11chdl 
C!nc-rgy Coqx,rJcion\ 1.' l('<:tiun. it may p;iy 10 tiwn-:r :,ui:h .k..'l.'umula11.'d am41\1f'll!<I qu.ani:rly cwn 1hmtl!h ~nk:' Jo nol. :11 :,.u1.•h tune. am.nv111 h • S!5.00. 

THI RO: Owner au thorites Mitchell Energy Corpor.1tjon to W1.th ho ld from the p roceeds o( any :and all g3S referred to herein the amount o( 
any tix p laced the reon. or fo r the production thereo(, by a govemmcncal authority, :and to p ay the s.'.lme on bch:a.l,f of Owner, Owner further 
agrees that. if ~1itche:U Energy Corporation i.s rt,quued to dchydn.cc. ttc:at. compress and transport any gas before delivery to Che purchuer 
thereof. MitchcU Ene,gy Corl)ouuon shall be entHli!d co deduct or withhold Owner·1 propor ~1onicc p:uc o f 1he cost or such dchydraetng. 
ueahng, compressing and 1rans,,orting from Owner'! interest in 1hc proceeds obt:ained from S3lc or S3id gas. Each owner agrees to look. solely to 
Mirt:hcll Encr$Y Corpo,a11on for :a.II sums which may be or ti<come due such o wner on account o f proceeds received by Mitc'icll Energy 
Corpoutton from the sale of gu prodvccd from or .a.Uoc:ucd 10 the p1oper11cs covered by this divmon order . 

., .... 



1'GT/sb/2BSCIIE2/03-31-86 

SCHEDULE E TO FlNAL JUDCHENT IN 
CAUSE NO. 113,630 IN 'CIIE 122ND DISTRICT COUR't OF GALVESTON COUNTY, TEXAS 

A. SI, 778,446.74 being the Escrow Funds to be delivered to each party plaintiff and defendant, Mltche!l Energy Corporation , on production obtained and 
paid to State of Texas as of November 30, 1985, re gas production and re oil production: 

B. NAMES OF PARTIES AND RESPECTIVE INTERESTS: 

Galveston Townsite 
1. Name of Par ti es Unit Ul (GTU lll) Acreage 

City of Galveston 
rhicago, Rock Island 

and Paciflc Railroad 
Southern Pacific 

(I/ 4y; 64. 03/ 704Y.!/ 6-1/ 4x4 . 094 9/ 704x 1/ 6) 

Company 

Transportation Company 
Emerald Properties 
lntcrflrst Bank of Galveston, 

Trustee in liquidation for 
Galveston City Company 

~alveston County 
Navigational District No . I 

Charles Worthen 

TOTAL ACREAGE: 

2. Name of Parties 

:ty of Galveston 
~hlcago, Rock Island and 

Pacific Railroad Company 
Southern PncJ fie Tr;1nsportation 

Company 
emerald Properties 
lnterflrst Bnnk of Galveston, 

'trustee in liquidation for 
G:ilveston Ci ty Company 

Gnlvcston County . 
Navigational District No . 1 

Charles Worthen 

• TOTAL PERCEKTAGE 

(3/4x64. 03/ 704x!/6) 

(46. 96/ 704/xl/ 6) 
(38 . 421/ 704/xl/2xl/ 6x2/3) 

(38.421/ 704xl/2xl/6) 
(l/4x4.0949/ 704xl/6) 

( 38. 42 I/ 704/x i/2x 1/ 6x 1/ 3) 

% of Acreage GTU Cl 

( . 0035473/ . 0353719) 10. 02858% 
( . 0!13690/ . 0353719) 32 .1 4133% 

( . 0 I I 11 711/ . 03 53 71 9) 3 I. 4 3003% 

( . 0030320/ . 0353 719) 8. 5 71 78% 

( . 00454 79/ . 0353 719) 12. 85738% 
( . 0002424/ . 0353719) . 68530% 

( . 0015159/ . 03537!9) 4. 28560% 

100. 00% 

• - 00354 73 

• . 0113690 

• . 0111174 
• . 0030320 

• . 00454 79 
• . 0002424 

• • 0015159 

• 0353 719 

Galveston Townsite 
Unit #2 (GTU 12) Acreage 

(l!S. 164/704xl/6) • . 0272642 

( 64 . 03 5/ 704xl/ 6) • . 0151598 
- -o-

- -0-
- -0-

• 0424240 

% of Acreage GTU U2 

( . 0272642/ .0424240) 64.26598% 
-0-% 

( . 01 51598/. 0424240) 35. 73402% 

-0-% 

- 0-% 
-0-% 

100. 00% 

l .. 



• • 

c. 

l. 

RESPECTIVc PAYMENTS ro BE MADE: 

r:.iyments as o f Novembe r 30, 1985: 

a , Total paid to the State: 

GTU l!l - Oil roya1ty paid: 
Gas royalty paid : 

GTU 02 - Oil royalty paid: 
Gas royalty paid : 

(Excess Revenue of Liquids , payable to MEC) 
(Lease Use Deducts, payable to MEC) 

TO.TAL DUE TO OWNERS 

$ 106,111.20 
l,22-1,173.19 

53,301.05 
397,861.30 

1,778,446. 74 

(10,836.81) 
(6,600. 25) 

$1,761,009. 68 

Mitchell Energy Corporation 
Lease Use 
Marketing Deducts2 

2 

Excess Revenue on Liquids 
Severance Tax3 
Tax Refund 
WPT4 

TOTAL DUE TO 
HITCHELL ENERGY CORPORATION 

TOTAL NET DUE OWNERS 
(for breakdown see 
Pages E3, E4, and ES) 

$ 6,600. 25 
85,308. 63 
10,836.81 
91,757.75 
(5,009.98) 
18,793.53 

$208,286. ~ 

$1.570.159, 75 

This sum of monc,y represe.nts the sum paid to the State of Texas for gas and products used on the leasehold premises and, as to which no royalty payments 
were due therefor, and the District Clerk is hereby directed to pay such sum of Mitchell Energy Corporation. 
Narketing costs deducted in accordance with the leases. 

3 This sum r epresents severance taxes included in the total sum of money paid to the State of Texas hereunder and the District Clerk is hereby directed to 

4 
pay the same to Mitchell Energy Corporation for its distribution or repayment to the State of Texas in behalf of the plaintiffs. 
This sum represents windfall profit taxes payable to the United States Government on all sums paid to the State of Texas hereunder and which are owing by 
the plaintiffs and the District Clerk is hereby directed to pay same to Mitchell Energy Corporation for its distribution to the United States Government • 



MARK WHITE 
Attorney General 

Supreme Coun Bulldlng 
P.O. Box 125"8 
Austin. TX, 7871 1 
512/475•2501 

70l Commoroe, Soite 200 
Oaltas, TX. 75202 
214fl42"8944 

4824 Alber1a Ave .. Suite 160 
El Pa50, TX. 7990$ 
916/533-3484 

723 Main, Suite 6 10 
HousIon, TX, 77002 
7131228-0701 

806 Broadway, Suite 312 
1.ubbock. TX 79401 
8061747-5238 

4313 N. Tenth, Suite F 
McAllen. TX. 78501 
5121682•4547 

200 Main Pl&za. Sulto 400 
San An!0nio, TX. 78205 
512/225-419 1 

An Equal Oppo.,unity/ 
Affirmative Action EmplQYe,-

The Attorney General of Texas 
April 18 , 1979 

Mr . Herman Forbes 
Director of Survey 
General Land Office 
Austin, Texas 78701 

Dear Herman : 

Re: Cause No . 113,630 
City of Gal veston , Texas , 
et a l, v. The State of Texas , 
et a l - In the 122nd Judi c i al 
District Court of Galveston 
county , Texas 

Enclosed is a copy of a letter f rom Ben Powel , 
o f May 13, 1975, and Pl aintiffs' Original Peti t ion 
in the above cause, with the p l a t o f which I inquired 
attached as the last page and marked Exhi bit B. 

JMR: mh 

Enc . 

Ver y t ruly yours , 

;1r,,~ 
J. Milton Richardson 
Ass istant Attorney General 



• I -- LAW OF"F'I C E:S 

Mc..O, _ALEXANDER, POWEL & APFFEL •• 

"'w "'K\.COO A11c .. Cooc 7J3 
703-t .. 41 qoecia~ w AI.C)tANOtP 

OC~JAMf•~ Q •owtL 
CltV•H A, AP,rtl,.,o A, 
JA""l t-5 \. .-,l l fN0NY 
AOU.p n · A.. Po\PKCl..lC 
(;, MtCII A(\. 0,A\'ifi 
rntORIC1l ,J, OMfl.O,Ofl'O 

0A\.V£.$T0N, T £:XA$ 7 ,.S50 

May 13 , 1975 

Re: Cause No. 113,630 
City of Galveston, Texas, et al vs . The State of Texas, 
In the 122nd Judicial District Court, 
Galveston County, Texas 

Honorable Bob Landis Armstrong 
Land Commissioner, State of Texas 
Capitol Station 
Austin, Texas 7871 1 
Attention: MR. JACK GIBBERSON 
AND 
Honorable John J . Hill 
Attorney General, State of Texas 

£ J Capitol Station 
Austin, Texas 78711 
Attention : MR. MILTON RICHARDSON 

Dear Jack and Milton: 

[' o. 0011 ozo 

et al 

Enclosed are copies of the Petition filed late on the afternoon 
o£May9, 1975 . 

In view of Milton's advice that it would not be necessary to get 
service on the State of Texas, Bob Armstrong or the General Land Office, I 
am requesting that Milton file Answer within the next twenty (20) days, if at 
all possible. 

As we discussed, it would be most helpful if the State, in its 
Answer, could just generally deny the allegations of the Petition, admit the 
plaintiffs ' ownership of property south of the disputed area, and admit that 
the northern boundary of the Menard Grant is co-extensive with the channel 
as it existed in 1838, merely asking the Court to define such a boundary. 

In Paragraph V of the Petition, I have stated the State's posi
tion as asserting the line to be 150 varas from shore or, alternatively, that 
such line is co-extensive with the south line of the Galveston Channel. 



May 13, 1975 
P age #2 

• • 

Needl ess to say, we Will work with you in any manner pos si
ble to bring this matter t o an early conclusion. 

BRP:emm 
Encls. 

With my very best wishes, I remain, 

Sincerely yours, 



• • 

1N THE DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

IJJ 'r(/ JUDICIAL DISTRICT 

CITY OF GALVESTON, TEXAS, ET AL 

vs. 

THE STATE OF TEXAS, ET AL 

PLAThlTIFFS' ORIGJNAL PETITION 



• 
NO . /) 3 /,, :Jo 

CITY OF GALVESTON, TEXAS, 
ETAL 

IN THE DJSTRICT COURT OF 

vs. 

THE STATE OF TEXAS, ET AL 

GALVESTON COUNTY, TEXAS 

1). } J /¢ JUDICIAL DISTRICT 

PLAINTIFFS' ORIGINAL PETITION 

T O THE HONORABLE JUDGE OF SAID COURT : 

The Plaintiffs (enwnerat ed below) present to the Court this, 

their Plaintiffs' Original P etition, a nd , for cause of action against the De

fendants (enwnerated below) , would 1·espectfully show the Court as follows : 

I. 

The Plaintiffs are as follows: 

l , CITY OF GALVESTON, TEXAS, a municipal co rporation or-

ganized and existing under the laws of the State of Texas, situated in Gal

veston County, Texas . 

2. EMERALI) PROPER TIES, a partnership, all the pa:rtne r s of 

which are residents of Galveston County, Texa s . 

3. SOUTHERN PACIFIC TRANSPORTATION COMPANY, a cor-

poration doing b us i ness and maintaining an office and place of business in 

Galveston Count y, Texas . 

4 . DUVAL CORPORATION, a cor poration organized and existing 

under the law s of the St ate of Texas, with its principal office and place of 

business s itua t ed in Ga lveston County, Texas. 

5 . GALVESTO N COUNTY NAVIGATION DISTRICT NO. 1, a navi-

gation dist rict established b y and existing under the laws of the State of T exas, 

a nd maintaining its principal office in Gal ve ston County, T exas. 

II, 

The Defendants are a s follows : 
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l. THE STATE OF TEXAS, which may be served with Citation 

by delivery of Citation to the Honorable Dolph Briscoe, Governor of the 

State of Texas, and by delivery of Citation to the Honorabl e John Hill, the 

Atto1·ney General of the State of Texas . 

2 , THE HONORABLE BOB LANDIS ARMSTRONG, Land Commis -

sioner of the State of Texas, General Land Office, Austin, Travis Co\lllty, 

Texas. 

3 , THE GENERAL LAND OFFICE OF THE STATE OF TEXAS, 

a Constitutional office of the State of Texas, r esident in Travis County, 

Texas, which may be served with Citation by delivery of Citation to the Hon

orable Bob Landis Armstrong, Land Commissioner of the State of Texas. 

4, MITCHELL ENERGY AND DE VELOPMENT CORPORATION, 

a Texas coxporation (successor to and owner of all right, title and interest 

of Mitchell & Mitchell Gas & Oil Corporation) . 

5. MITCHELL ENERGY CORPORATION, a Texas 

corporation. 

6 . GEORGE MITCHELL, individually. 

7. HOUSTON CORPORATION,. TRUSTEE. 

III. 

The Plaintiffs own, respectively, certain tracts of real prop

erty situated in G~lveston County, Texas, which t racts of real property are 

described in succeeding subparagraphs below, All of the Plaintiffs' said 

real pl"operty is included within the boundaries of a larger tl'a.ct""descrtb~d 

in a certain Patent or Quitclaim Deed, i ssued by the Republic of Texas and 

bearing a date of January 25, 1838. Said larger tract is commonly known as 

the 11Menard Grant" and is situated within Galveston County, Texas, The 

Menard Grant is described more fully in Exhibit A, attached hereto and made 

a part hereof fol" all purposes, The Plaintiffs' land is in part generally above 

tidewater and is in another part gener ally submerged land covered by the 
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waters of Galveston Bay. The rights sougnt herein to'be decla-red e:gte-nd 

only to the bounda-ries c:if the Plaintiffs' land, The Plaintiffs allege that the 

bou11da1·ies of their respective tracts of real property are as set forth im

mediately '6elow and a"J"~-()!)-~ensive.-on the--baysi"<le with tne1vrena:rd Pateht' 

or Quitclah:ri Diiecl, The Plaintiffs ' respective tracts of real property are as 

follows: 

l, City of Galveston: 

I ( I 

Property: 

Tract A : A tract of land bounded on the west 
by the west right-of-way line of 57th Street as 
extended to the channel or harbor line of Gal
veston Harbor; on the north side by the channel 
or harbor line of Galveston Harbor; on the east 
by the east xight-of-way line of 51st Street as 
extended; and on the south by the north right-of 
way line of Avenue B, in the City of Galveston, 
including but not limited to that tract of land 
heretofore conveyed by J . B, Angell and wife , 
Adele May Angell, to the City of Galveston, Texas, 
a municipal corporation, by Deed dated November 
19, 1952, and recorded in Volume 1013, Pages 60 
to 62 of the Deed Records of Galveston County, 
Texas, to which reference is here made for all 
purposes, 

Tract B: A tract bounded on the west by the west 
line of Block 700, in the City of Galveston, and a 
prolongation or extension of said line to the channel 
or harbor line of Galveston Harbor, on the north by 
the channel or harbor line of Galveston Harbor, on 
the east by the west line of Block 729, of the City of 
Galveston, and a prolongation or extension of sa id 
line to the channel or harbor line of Galveston Har
bor, and on the south by Avenue A, in the City of 
Galveston, all lying and being situated in the City 
and County of Galveston, Texas, 

2. Emerald Propertie s: 

Property: 
6 t--.. 

A tract bordered lfy the south by Port Industrial 
Boulevard, on the west by a northerly extension of 
59th Street, on the east by a northerly extension of 
57th Street, and on the north by the Channel of Gal
veston Harbor as it existed in 1838, including but not 
limited to those tracts described in a Deed from First 
Hutchings-Sealy National Bank of Galveston, as Liquid
ating Trustee of Galveston City Company and its stock-
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holders to Emerald Properties, dated June 20, 
1969, recorded in Volume 2037, Page 889, of 
the- Deed Records of Galveston County, Texas, 
to which Deed and recordation thereof reference 
is here made for all purposes . 

3 . Southern Pacific Transportation Company: 

Property: 

A tract bounded on the west by the west line of 
Block 710, in the City of Galveston, and a prolong
ation or extension of that line to the Channel or 
Harbor Line of Galveston Harbor, on the north by 
the Channel or Harbor Line of Galveston Harbor, 
on the east by the west line of Block 700, in the City 
of Galveston, and a prolongation or extension of that 
line to the Channel or Harbor Line of Galveston Har
bor, and on the south by Avenue B, in the City of 
Galveston; and also a tract described in Senate Bill 
No. 228, Chapter XCIV of the 26th Legislature of 
the State of Texas, approved May 1, 1899; ~md also 
described in a Deed fron-i Arabella D. Huntington, 
et al, as Executors and devisees under the Will and 
Estate of Collis P. Huntington, Deceased, to South
ern Pacific Terminal Company, dated July 10, 1901, 
recorded in Volwne 186 , page 53, of the Deed Re
cords of Galveston County, Texas, to which instru
ments reference is made for all purposes. 

4 . Duval Corporation: 

Property: 

A portion of the Property above described as owned 
and claimed by Southern Pacific Transportation Com
pany, and being mor.e fully described in a Deed from 
Southern Pacific Terminal Company, et al, to Conti
nental Grain Company, dated March 5, 1958, recorded 
in Book 1251, Page 646, of the Deed Records of Gal
veston County, Texas , and being th e same land des
cribed in Deed from Continental Grain Company to 
Duval Corporation, dated February 19, 1969, recorded 
in Book 2011, Page 317, et seq. , of the Deed Records 
of Galveston County, Texas, subject t o the reservations, 
terms and provisions therein provided, to which Deeds 
and records references are made for all purposes . 

5. Galveston County Navigation District No . 1: 

Property: 

Tract A: A tract of land containing four and fifteen 
hundredths (4. 15) acres, more or less, conveyed by 
the City of Galveston to the Galveston County Naviga
tion District No. 1, by Deed dated September 8, 1955, 
and recorded in Volwne 177, Pages 338, et seq., of 

1,.-. 
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the Deed Records of Galveston County, Texas, 
to which reference is here made for all purposes. 

Tract B: A tra ct of land containing one and forty
one hundredths (1. 41) acres, conveyed by the City 
of Galveston to the Galveston County ,Navigation Dis 
trict No. 1, by Deed, dated June 4, 1956, and re
co1·ded in Volume 1155, Pages 16, et seq., of the 
Deed Records of Galveston County, Texas, to which 
reference is here made for all purposes, 

Tract C: A tract of land containing fifteen and 
seventy- sbchundredths (15 . 76) acres , conveyed by 
Southern Pacific Terminal Company to the Galveston 
County Navigation District No. 1, by Deed dated 
August 12, 1955, and recorded in Volume 1111, 
Pages 564, et seq. , of the Deed Records of Galveston 
County, Texas, to which reference is here made for 
all purposes. 

IV. 

'On or aj:)oµr-M:ay 7, 1968, the Defendants, The Stat'e of Texas, 

t he Honor abfe "Bob Landis Armst r ong, ""Lancl Cormniesi.oner, and the General 

Land Office, entered into Off-g, Ga-s Mine-i·al Leases with the Defendant, 

Mitchell & MitchelrProperties, Inc . (now Mitchell Energy Corporation), 

l easing State of Texas property lying north of the north line of the Menard 

Grant thereunder, which Leases and subsequent claim of the said Defendants, 

however, erroneously located said north line of the Menard Patent south of 

its true location, thereby creating a bona fide boundary dispute between l:he 

State oi Texas, the Honorable Bob Landis Armstrong, Land Commissioner, 

and the General Land Office, with Plainti-ffs herein. 

v. 

That attached hereto as Exhibit B is a Map or Plat prepared 

by Defendant, General Land Office of the State of Texas, of the general area 

of dispute lying between the two (2) claimed boundary lines of the parties here 

to. Plaintiffs assert that the north line of fh~ilaT«r01'ant is co -extensive 

,vith tile soufh line ottho---0hannel -as iFexis tedm 1g3s,. Defendants, State of 

Texas, the Honorabl e Bob Landi s Armstrong, Land Commis sioner, and the 
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Gene1·al Land Office of the Stat,,, assert such line to be 150 va-r-:i.s from 

shore or, alterna:l'ively, assert that, if such line be co-extensive with the 

south line of the channel, such line should be judicially determined, That! 

the --parties do not--dispute the titles ofi:he respectivek'arties-t-o'tlii! areas 

claimed other than-tl:iat area in di;spute as Teflected-by-Exhil5irB-;,:xtd the' 

parties have recognized the respective titles of all parties hereto to property 

lying outside of said disputed area. The Plaintiffs bold and claim under 

Grant, Quitclaim, Patent and Contract between the State of Texas and Michael 

B. Menard, and are entitled to declaratory relief under Article 2524, Re

vised Civil Statutes of Texas, establishing the north line of the Menard Grant, 

and are entitled to a construction, if necessary, by the Court of such instru

ments and establislunent of the validity of Plaintiffs' claimed location of such 

north boundary line of said Grant, Quitclaim and Patent. 

VI. i 
Pleadin~'nt&rnafavely, an on Y'if-nec:e'Slfa-:r=y,,.,~pfli'i'itt'illS,-S:-

sert an action in treep es to fi'yl:ltle, as foTiowj, 

A. Heretofore, on or about May 15, 1973, each Plaintiff was law-

fully seized and possessed of the tract or tracts of real property situated in 

Galveston County, Texas, described above as belonging to each said Plaintiff, 

respectively, holding and claiming the same in fee simple. 

B . On ,the date and year mentioned in Paragraph A above (May 15, 

1973), the Defendants, jointly and seve1·ally, entered upon said premises 

(each and all said tracts of real property described above) and ejected Plai."'1-

tiffs, and each of them, therefrom and unlawfully withhold from each said 

Plaintiff the possession thereof. 

C. P laintiffs , and each of them, are entitled to Judgment against 

the Defendants, jointly and severally, for the title and possession of the tract 

or tracts of real prope,:ty shown above as belonging to each said respective 

Plaintiff. 

-6 -
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VII. 

Plaintiffs, City of Galveston and Southern Pacific Trans

po1·tation Company, assert the following action seeking declaratory relief, 

in addition to that sought herein by all Plaintiffs, determining not only the 

north boundary line of the Menard G . ant, but also right, title and owner

ship of the mineral estate and production thereof, as follows: 

A . P l aintiffs , City of Galveston and Southern Pacific Transporta-

tion Company, own, respectively, certain tracts of real property as previ

ously described in Paragraph llI of this Petition, to which reference is 

hereby made, together with all the oil, gas and other minerals in and unde1· 

said respective tracts, Said Plaintiffs, as owners of the above described 

; 

property, executed certain Oil and Gas Lea ses with the following Defendants, 

or their predecessors, Mitchell Energy and Development Corporation, 

Mitchell & Mitchell Properties, Inc , , George Mitchell, individually, and 

Houston Co1·poration, Trustee, on all or a portion of the above-described 

real property, 

B. Subsequent to the entering into of such Oil and Gas Leases, 

the above named Defendants, or their predecessors, created Units Nos, 

l and 2, as a1nended from time to time, and, completed certain wells cap

able of producing oil and gas on said Units, which include a portion of 

Plaintiffs ' land, and, since that time, have produced, removed, used and . 
appropriated oil and gas from said Units , which include a portion of said 

P laintiffs' said land, and, though accounting to Plaintiffs, the City of Gal

veston and Southern Pacific Transportation Company, for a portion of such 

production, Defendant mineral lessees and their predecessors have with

held monies and have paid monies from p1·oduction in and under said 

Plaintiffs' prope rty to the State of Texas (the General Land Office of 

the State of Texas), where it is held in escrow and to which Plaintiffs, the 
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City of Galveston and Southern Pacific Transportation Company, are en

titled, the exact amount of which is not known but is in excess of TEN 

THOUSAND DOLLARS ($10,000. 00). 

C, Plaintiffs, City of Galveston and Southern Pacific Transporta-

t ion Company, do not know the amount or value of the oil and gas which has 

been produced and withheld, but such amounts are known to the above-named 

Defendants, and the above-named Defendants should be required to disclose 

such amounts and account therefo1· in these proceedings . Said Defendants 

owe and should pay to Plaintiffs the amounts due unto said Plaintiffs under 

the above- described Oil and Gas Leases and c reated Units, which include 

said Plaintiffs' said land, and the Court should declare that the Plaintiffs, 

City of Galveston and Southern Pacific 'Transportation Company, are true 

owners of and should receive those monies held, including those held in es

crow, by the Defendants, State of Texas, the Honorable Bob Landis Armstrong, 

Land Commissioner, and the General Land Office, 

D. Although, as hereinabove a lleged, Plaintiffs, City of Galveston 

and Southern Pacific Transportation Company, were and are entitled to pos

session of the above-described property and the oil, gas and minerals there

w-,der and produced from said land, and were in possession thereof until on 

or about December, 1972, Defendants , The State of Texas and the General 

Land Office of the State of Texas, claiming title to a part of the above-described . 
property adversely to Plaintiffs, unlawfully entered upon and deposed Plain

tiffs of said property and withheld and continue to withhold possession thereof 

from the Plaintiffs, City of Galveston and Southern Pacific Transportation 

Company. 

E. The State of Texas and the General Land Office of the State of 

Texas entered into certain Oil and Gas Leases on a portion of the above

described lands belonging to Plaintiffs, City of Galveston and Southern Pacific 

Transportation Company, with Defendant, Mitchell & Mitchell Properties, 
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lnc. (now Mitchell Energy Corporation). 

F, Plaintiffs, City of Galveston and Southern Pacific Transporta-

tion Company, being the true and lawful owners of the h e r einabove described 

real propel'ty and the oil, gas and minerals thel'eunder, and the parties en

titled to payment under certain Oil, Gas and Mineral Leases entered into 

with the Defendant, Mitchell & Mitchell Properties, Inc,, (now Mitchell En

ergy Corporation), the Court should order and declare that said Plaintiffs are 

entitled t o such payment, and that the purported Oil, Gas and Mineral Leases 

entered into by and between such Defendants and the State of Texas and the 

General Land Office of the state of Texas should be declared null and void 

and of no force and effect to that area in dispute as s11own by Exhibit B , 

Plaintiffs, therefore, a re entit led to, not only payment from said' Defendants 

of the amounts that should have been paid to said Plaintiffs under s uch Oil, 

Gas and Mineral Leases, but also are entitled to interest thereon at the legal 

rate froln t he date that such payments should have been lawfully made to such 

Plaintiffs. 

WHEREFORE, the Plaintiffs pray that the Court take juris-

diction of the parties and the subject matter herein set foli:h; that the Defend

ants be served with Citation, requiring them to appear and answer herein; and 

that, upon a final hearing of this cause, the· Court find, declare and deternune 

as follows : 

A. That the Court declare and establish the north line of the Menard 

Grant and, if necessary, construe such Gi-ant as establishing such line as the 

South line of the Channel as it existed in 1838. 

B . That the Plaintiffs, City of Galveston and Southern Pacific 

Transportation Company, have Judgment against Defendants for the amount 

or amounts of 1nonies due and owing to said Plaintiffs by reason of Oil, Gas 

and Mineral Leases entexed into with Mitchell & Mitchell Properties, Inc., 

(now Mitchell Energy Corporation), together with interest at the legal rate 
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from the date such payments should have been paid to date of J udgment he1·ein. 

C. That Plaint iffs , City of Galveston and Southern Pacific Trans-

portation Company, have Judgment against the State of Tex.as, the Honorable 

Bob Landis Arm strong, Land Commissioner, and the General Land Office of 

the State of Texas, for the a.mollJlt or amounts of monies wrongfully paid to 

said Defendants by the defendant m ineral l essees under purported Oil, Gas 

and Mineral Leases on the property owned by these Plaintiffs , which swn or 

sums of money have been withheld by the State of Texas, the Honorable Bob 

Landis Armstrong, Land Commissioner, and the General Land Office of the 

State of Texas, all to Plaintiffs' damages in the amollJlt of such sum or sums 

which should have been paid to Plaint iffs, together with interest thereon at 

the legal rate from date that such payment should have been made' to these 

Plaintiffs to date of J udgment herein. 

D. That the Court set aside a s unlawful and nullify those certain 

Oil, Gas and Mineral Leases entered into between the State of Texas and the 

General Land Office of the State of Texas and the defendant mineral lessees, 

or their predecessors in title, to the extent of conflict with Plaintiffs ' title. 

E . That the boundaries of the respective Plaintiffs' land are those 

set forth in Paragraph HI h ereof, and that said Plaintiffs a.re the true and 

lawful owners of such la nd and entitled to possession thereof. 

F . That the Court make an award of costs as m.ay be just and 

equitable, 

McLEOD, ALEXANDER, POWE✓PFFEL, 

By ~ti 
808 Sealy & Smith P 1·ofessional Building 
P . 0. Box 629 
Galveston, Tex.as 77550 
ATTORNEYS FOR PLAINTIFF , 
CITY' OF GALVESTON 
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ROBE RT V . SHATTUCK, JR , ' 
P , 0. Box 779 
Galveston, T exas 77550 
CIT Y AT TORNE Y FOR CIT Y OF GALVESTON 

30 ne Shell Plaza 
Houston, Texas 77002 
ATTORNEYS FOR SOUTHERN PACIFIC TRANS
PORTATION COMPANY and DUVAL CORPORATION 

POWERS & ROSE 

By PJ.'.. 'C" l?✓-1/.✓-,/J-
v Jolm E. Power sf.'1' 

14.08 Capital National Bank Building 
At1stin, Texas 7870 1 
ATTORNEYS FOR '.EMERAL D PROPERTIES 

BEDFORD , LAMBDIN & SCHWAB 

By ~ ~A.t:r,,Lnz 
Ed Schw ab, lllff/1' 

Moody National Bank Building 
Galveston, T exas 77550 
ATTORNEYS FOR GALVESTON COUNTY 
NAVIGAT ION DISTRIC T NO, l 
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NO . 113,630 

CITY OF GALVESTON, TEXJ\S , ET AL. IN 'l'IIE 122ND JUDICIAL 

DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

v . 

STATE OF TEXAS, ET AL . 

MOTION 

To t he Honorable Judge of Said Court: 

Emerald Properties , a plaintiff in the present c ause , moves 

the court to enter its order, in the form attached hereto , to 

govern the trial and other fu ture proceedings in this cause , 

unless and until the order or any part thereof be set aside by 

the court. 

POWERS & ROSE 
1400 Capital National Bank Bldg. 
Austin, Texas 78701 

By: f}L_r ,~ 
moiney for the Plaintiff , 

Emerald Properties 

NOTI CE OF HEARING 

'I'o : The State of Texas, The Honorable Bob Landis Armstrong, 
Commissioner of the General Land Office, and the General 
Land Office of the State of Texas , by delivery t o their 
attorney of record : Mr. J. Milton Richardson , Assistant 
Attorney General, The State of Texas, P. o. Box 12548, 
Austin, Texas 78711. 

Mitchell Energy & Development Corp., Mitchell Ene rgy 
Corporation 1'1nd George P . Mitchell, by delivery to their 
attorney of record: Mr . Paul A. Smith, Smith & Fulton, 
4026 One Shell Plaza, Houston, Texas 77002 . 

llousto:1 Corpora ti.on, 'l'rusLee, by deJ i\•ery to it:-. atto::ney 
of record: Mr. Claude C . Roberts, 3"H'. ·r, D::.Hi,·,:i, Ilic·", 
Cook & J<napp, Esperson Ruildinq, HousLm,, 'J'i:-l(,Ji:; T, )(17 

The City of G;:ilveston, 'J'e~:is , by delive1:y 1.o itz ut.t.oxney;; 
of record : Mr . Benjamin R. Powel, McLGud , Alel(ande:r; , Powel 
& Apffel, Inc ., P . o. Box 629 , Galveston, Texas 77550 and 
Mr . Robert V. Shattuck, Jr ., City Attorney for the Ci ty of 
Galve ston, P. o. Box 779 , Galves ton, Texas 77550. 

Southern Pacific Transportati on Company and Duval Corpora
tion, by delivery to their attorney of record : Mr. Justin 
Campbell, Baker & Botts , 3000 One Shell Plaza, Houston , 
Texas 77002. 

Galveston County Navigation District No . l, by delivery to 
its attorney of record: Mr. Ed Schwab, III , Bedford, Lambdin 
& Schwab, Moody National Bank Building, Galveston, Texas 77550 . 

Please take notice that t he foregoing moti on is set for 

hearing before the court at 9:30 o'clock a .m. on December 12, 1980 . 

POWERS & ROSE 
1400 Capital National Dank Bldg . 
AustinT~xas 78701 

By : ~ £.~ 
Mft:orney for the Pl aintiff , 

Emerald Properties 

~ .:?3900 



NO . 113,630 

CITY OF GALVESTON , TEXAS , ET AL . 

v . 

THE STATE OF TEXAS, ET AL . 

ORDER 

IN TIIB 122ND JUDICIAL 

DISTRICT COURT OF 

G1\LVES'l'ON COUNTY , 'l'EXAS 

DE IT REMEHBERED that on the first day of May, 1979 , came 

on to be heard the Plaintiffs ' motion for summary judgment . 

All requisi tes for hearing such motion having been satisfied, 

and the parties having each appeared by and through counsel, 

the cour t proceeded to hear the motion and reply thereto . 

Having now examined and considered the pleadings, the 

motion for summary judgment , the reply thereto, all proper 

affidavits, the arguments and statements of counsel presented 

at the hearing , the depositions, answers to interrogatories 

and admissions on file , and the objections made by the State 

o( Texas , Defendant , to certain matters contained in the depo

sition transcript of w. Armstrong Price and to certain documents 

attached to Plaintiffs' motion for summary judgment; 

Now, therefore, the court i f: of the opinion t.haL the fol

lowing should be, and it hereby is, ORDERED, so that 1:.he trial 

and 0th.Tr future proceedings in this cause shall be governe<\ 

accordingly , unless this order be s et asi~0 by the cour t: 

1. The court concludes and det•~1·mi r ,., tl 'lt cl , ,:-.· th,0 rn 

J:,oun<lary of the 1.:ind dcscr ibeJ. i 'l t,w Mr '1 , I 

25, 1838, insofar as it is applicable to U1i s cause, is the 

south bank of the channel of Galveston Hal'bor, bc 1:~1een the 

following points: (a) a point on said northern boundary where 

it is intersected by a line extended due north from the 

northeast corner of Lot No. 'l'en (10) , Section No . One (1), of 

the Trimble and Lindsey Survey; and , (b) a point on said 

northern boundary where it is intersected by a line extended 

from the Gulf Shore t o the channel, marking the southern 

boundary of the United States Reservation , as determined in 

the cause United States v. 1,078 . 27 Acres of Land, Galveston 

County, Texas , 446 F2d 1030 (5th Cir.--1971). 



.. 
2. The court fi nds that the physical location of the 

aforesaid channel is actually and in good faith co n t roverted 

by the pa r ties. A determination of its physical location on 

the earth is there f ore reser ved for future de ter mination in 

this c nuse . 

3. The meaning of the word ''channe l", as used in thi 5 

order and in the Menard Patent of Janua:i:y 2$, 1838, i s construed 

a nd dc t ..:--rmi ned by the court to mean the na v i ga ble fa irway or 

pa s sage between t he respective shoals o r f lats o f Pelican 

a nd G~lvcston Islands . 

4. The objections made by the State of Texas to the 

c0urt's consideration of certain of the documents attached to 

the Plaintiffs ' motion for summary judgment, and to portions 

of the deposition transcript of W. Armstrong Price , are over

r uled. The parties are advised, however, that the cou-rt, in 

this order, has determined only a question o f law, to-wit: 

t he p r oper interpr etation of the Menard Pntent under the 

language of the instrument, the statlltor ar in·L , olt,vr ..ipplica-

ble st:<1tutes, a pplica ble judi cial decisio ,·:, ,r· I c;, ' 
matters similarly permitted to be considc.ced i n r ul1.119 on 

questions of law made by the pleadings, wi thout the nec essit y 

of evidence. 

The court reserves judgment, findings , deter minations 

a nd rulings on the balance of the actions, claims, defenses, 

legal and factua l contentions, and requests for declaratory 

relief , made by the parties in this cause . 

Signed and ordered entered, this the day of 

--------' 1980. 

Henry G. Dalehite , Judge 

---------------·---------



NO. Ll3,li30 

c1•ry OF G/\LVESTON, 'l'BXAt;, E'i:' l\L. 1:N Tfll:: 122ND ,JUDICIAL 

DISTrtICT COURT OF 
v. 

STATE OF TEXAS, ET AL . 
G/\LVESTON COUNTY, TEXAS 

STATEt\'.\ENT OF SERVICE 

The foregoing Motion and Notice of Hearing were served the 

Plaintiffs and Defendants in the present cause by delivery 

to their respective attorneys of record, to-wit: 

.Mr . J. Milton Richardson, Assistant Attorney General, 
The State of Texas , P. 0. Box 12548, Austin , Texas 
78711, attorney of record for The State of Texas, The 
Honorable Bob Landis Armstrong, Commissioner of the 
General Land Office and the General Land Office of 
the State of Texas. 

Mr . Paul A. Smith , Smith & Fulton, 4026 One Shell Plaza, 
Houston, Texas 77002 , attorney of record for Mitchell 
Energy & Development Corp . , Mitchell Energy Corpora t ion 
and George P. Mitchell . 

Mr . Claude C. Roberts, Butler, Binion , Rice, Cook & 
Knapp, Esper son Builcling, Houston, •rexas 77002, attorney 
of record for Houston Corporation, Trustee. 

Nr. Benjamin R. Powel , McLeod, Alexander , Powel & Apffel, 
Inc., P. 0 . Box 629, Galveston, Texas 77550 and Mr. 
Robert V. Shattuck , Jr., City Attorney for the City 
of Galveston, P. o. Box 779, Galveston, Texas 77550, 
attorneys of record for the City o f Galveston , Texas . 

Mr . Justin Campbell, Baker & Botts, 3000 One Shell Plaza , 
Houston, Texas 77002, attorney of record for Southern 
Pacific Transportation Company and Duval Corporation. 

Mr . Ed Schwab , III , Bedford , Lambdin & Schwab, Moody 
National Bank Building , Galveston , Texas 77550, 
attorney of record for Galveston County Navigation 
District No. l. 

Such service was made by personally del i vering a copy 

of the Motion and Notice of Hearing to the office of Mr. 

J. Milton Richardson on December l , 1980 und, in the case 

of the r emaining attorneys of record, by ce rtified mail, 

a copy of said Motion and Notice of Hearing being enclosed 

in a pos tpa id, properly addressed wrapper, deposited in an 

official mail depository under the care and custody of the 

Onited States Postal Service on December 1, 1980, as provided 

by Rules 21a and 21b, Texas Rules of Civil Procedure . 

U£~ 
c;;n E. Powers 

Attorney of Record for 
Emerald Properties, Plaintiff 



POWERS & ROSE 
ATTORNEYS A'I' L AW 

1400 CtJ-ITAL NATIONAL 8A.NK DUILOJNG 

AUSTIN, TEXAS 78701 

JOHN E. POWERS 
Wll.J.1.AM $. ROSE 
RUSSUL R. OLIVER 

Mr. Milton Richardson, 
Assistant Attorney General 
P . o. Box 12548 
Austin, Texas 78711 

November 11, 1980 

TI~LEPJ K>NB Sl2 476·6682 

Ref: The City of Galveston, Texas, et al, v. The State of Texas, 
et al., No. 113,630 in the 122nd Judicial District Court of 
Galveston County, Texas 

Dear Milton: 

Judge Dalehite, in his letter of May 21, 1980, indicated 
that he had concluded that the legal boundary of the Menard 
Grant, set by the title instruments, was "the south bank of the 
Galveston Channel as it existed in the year 1838." This seems 
to me to be dispositive of the fundamental controversy between 
the parties in this case: their differing interpretations of 
the Menard case. 

It would, at this time, probably be mutually advantageous 
t o our clients to see if an agreed judgment could be reached 
by way of settlement and compromise o f the onl y other bas ic 
controversy in the case, which is t he loca t ion o f the boundary 
on t he ground. With that aim, I would l ike to make t he 
following observations. 

1. I would urge t hat the plaintiffs aCL'"l L 'IS their 
northern boundary the Harbor Line set by lhe UnitPd St aL~s 
Army Cor ps of Engineer s , a s sho~m on the chart mark<.:d Sumr ..1ry 

Judgment Document 12 (enclosed) and enti t l ed "U. S . Department 
of Commerce, Environment al Sci ence Servi ce s Administrat ion, 
Coast and Geodetic Survey, Intracoastal Waterway, Gal veston Bay 
to West Bay,Including Galveston Bay Entr ance-- 1966. " Some of 
the plaintiffs, if not all, could make a r easonable case for 
a boundary north of that line if the case goes to trial. 

2. The Harbor Line is set by the Corps under authority 
granted in 33 USCA §504. The line has nothing to do with 
title, of course, but operates solely upon the owner's 
possession in the sense that he cannot erect structures, or 
deposit fill, on his property beyond the Harbor Line. 
Nevertheless, the Harbor Line is important in our case for 
the reason that it "presumptively" determines the limit of 
navigability and amounts to an "invitation to fill in and 
build out to that line." Peo1;le ex ·rel. Gratwich v. 
Commissioners of the Land Office of the State Of New York, 
196 NYS 115, 202 App. Div. 240 (1922); Sherman v. Sherman, 
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19 RI 506 , quoted i n Greenleaf-Johnson Lumber Co. v. Garrison, 
237 US 251 , 59 L.ed . 939 (1914). 

3 . There is thus a good deal of logic to support an 
agreed boundary on the Harbor Line. In addition, the l ine 
has already been surveyed I am sure and can be described by 
calls for course and distance without a new survey. Such a 
line would result in a clear, definite and simple boundary 
obtained at almost no expense . Further, the expenditure of 
fairly large sums for expert witnesses and other trial expenses 
would be avoided . 

4. It is historically reasonable to set the Harbor Line 
as the boundary for the reason that the Harbor Line lies almost 
upon the edge of shallow water, at mean low tide, on the old 
charts, three of which are enclosed. These charts utilize 
mean-low-water as the tidal plane for the soundings and outlines 
they display. (See the enclosed copies of charts dated 1853, 
1867 and 1900, all made to a common scale . ) As these charts 
show, the edge of shallow water has not varied much at all 
and lies about where the 1966 Harbor Line is drawn by the Corps. 

I would appreciat e your discussing with the Land Office 
the matter of an agreed judgment which utili zes the Harbor Line 
as the boundary. I f there is a likelihood that the Land Office 
will agree, I will approach the various plaintiffs' attorneys 
with the proposition . It seems to me that the facts are very 
persuasive to a settlement along the Harbor Line, from the 
s tandpoint of all the parties. The sums held in trust would 
be distributed according to the agreed boundary. 

Because I will not be able to handle the case much longer, 
it would be desirable to attempt the settlement and compromise 
as soon as possible. I am more familiar with the case than 
the other attorneys of record and, though I am not indispensable, 
of course, I could get it handled more expeditiously at this 
point in time . Please let me know the State's position a t 
your earliest convenience . 

JP/sf 
Enclosures 

__,. ::rr--- ttz 

/)-,v,., 



Jl•HS E, f'()WERS 

\\'U,LIA\l $ . tl0$E 
kUSSF.1.1. k O1. IVER 

POWERS & ROSE 
ATTORNEYS A1" I.AW 

1100 <'Af'ff,\L NATIOl'l:"1. tlh.""XK BUILDING 

AUSTL'l , TEX,\$ 78701 

December 12 , 1980 

Mr . V. J . Beninati , Jr. 
District Clerk, Galveston County 
Galveston County Courthouse 
Galveston, Texas 77550 

Ref: Cause No . 113,630, City of Galveston, •.rexas , et al. v. 
State of Texas , et al ., in the 122nd Judicial District 
Court of Galveston County, Texas 

Dear Sir : 

J). IF z._ 

Enclosed for filing in the above numbered and entitled cause 
are the following : 

1 . Motion of the plaintiff Emerald Properties to enter 
an order in the form attached thereto and a Notice 
of Hearing on said motion , for a hearing before the 
court on December 12 , 1980 at 9:30 a .m. 

2. Statement of Service, showing that the r emaining 
parties in the present cause were served a copy of 
said Motion and Notice of Hearing on ·December 1 , 
1980 in a manner permitted by Rules 21a and 21b , Texas 
Rules of Civil Procedure . 

Aft er filing the enclosures, please place them among the 
other papers in the cause. Copies of this l etter and the en
closures have been mailed to all attorneys of record on this 
dat e or personally delivered to them. 

Yours t r ul.;y , 

~[~ 
cc: Mr . J. Milton Richardson 

Assistant Attorney General 
The State of Texas 
P . O. Box 12548 
Austin, Texas 78711 (personally dclivc:retl) 

Mr. Claude c. Roberts 
Butler , Binion, Rice, Cook & Knapp 
Esperson Building 
Houston, Texas 77002 (Certified Mail No . 95';?. 90 I 

Mr. Paul H. Smith 
Smith & Fulton 
4026 One Shell Plaza 
Houston, Texas 77002 (Certified Mail No. 

) 

,. 



... 
Mr . Benjamin R. Powel 
McLeod , Alexander , Powel & Apffel , Inc . 
P. o. Box 629 
Galveston , Texas 77550 (Certified Mail No . 

Mr . Robert v. Shattuck , Jr . 
City Attorney , City of Gal veston 
P . 0 . Box 779 
Galveston , Texas 77553 (Certified .Mail No. 

Mr . Justin Campbell 
Baker & Botts 
3000 One Shell Plaza 
Houston, Texas 77002 (Certified Mail No . __,'l;_;~:....:-?:!...t...5>::C0-=5'--_) 

Mr. Ed H. Schwab , III 
Lambdin, Schwab & Coughlin 
Moody National Bank Building 
Galveston , Texas 77550 (Certified Mail No. 9 8 J. 906 
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OF TEX AS 

,lJ(J>11Jli.,;" Y.. !BlH.H. 

Mr. Jack Giberson 
Chief Clerk 
General Land Office 
Stephen F . Austin Bldg . 
Austin, Texas 78701 

Dear Jack: 

March 18, 1977 

Re : No. 113,630 
City of Galveston, Texas, 
et al, vs. The State of 
Texas, et al, In the 
District Court of 
Galveston County, Texas 
122nd Judicial District 

Today I was served with the enclosed set of interroga
tories in the above - styled cause. I am not sending the 
attached map referred to in the interrogatories . The map, 
though, is United States Department of the I nterior, 
Geological Survey, Galveston Quadrangle, Texas-Galveston 
County, 7. 5 Minute Series (Topographic). Galveston, Texas, 
AMS 7042 IV SE-Series V882. 

We have sixteen days within which to answer these in 
terrogatories. 

JMR:gh 
Encl. 

Yours very truly, 

J. Milton Richardson 
Assistant Attorney General 

An Equal Opportunity Employer ~ a 3"'1 o s 



Proposed answers to Interrogatories in City of Galveston v . State , No. 113,630, 
District Court, Galveston County 

1. Herman H. Forbes, Jr . 
11306 Hunters Lane 
Austin, Texas 78753 

2. Herman H. Forbes, Jr. 

3. 

4. 

5 . 

6 . 

Director of Surveying 
General Land Office 
State of Texas 

a . "Shor e',' intended in this allegation, refers to mean low water 

b. "Shore, " intended in this allegation , refers to the "shore" as it 
existed on the date of the Menard Grant . 

c . The Menard Grant, as stated in this allegation, conveyed no right or 
title to any area north of the north boundary line described in this 
allegation. 

d. C~~ 
(1) The "point 150 varas due north of the northeast11 of Lot No . 10, 

Section 1, Trimble & Lindsey survey of Galveston Island" should 
be located under the direction of the Court in this case after the 
law has been determined by the Court and "X" and "Y" values of the 
Texas Plane Coordinate System, South Central Zone, (Art. 5300A, 
V. T. C. S. ) established for this "point" at that time. 

(2) The approximate location of the entire "shore" intended in this 
allegation is the mean low water line on the date of the Menard 
Grant and said "shore'' will have to be determined by the Court 
from the evidence. 

(3) The north boundary line of the Menard Grant is alleged to be a line 
that begins at a point 150 varas due north of the northeast corner 
of Lot No . 10, Section No . 1, survey of Galveston Island made by 
R. C. Trimble and William Lindsey and said l1ne runs eastwardly, keep
ing at least one hundred and fifty varas from the shore, to the 
channel (and not in a direct line to the nearest part of said channel) 
and then along the channel, as long as its direction corresponds with 
the general course of the island; and when it does not, then at least 
one hundred and fifty varas from the shore, to be continued with the 
general course of the island. 



NO. 113,630 

CITY OF GALVESTON, TEXAS, ET AL. 

v. 

THE STATE OF TEXAS, ET AL. 

IN •rHE DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

INTERROGA'£ORIES 1'0 DEFENDANTS 

TO: 'l'he State of Texas, the Honorable Bob Landis Armstrong, 
Commissioner of the General Land Office and the General Land 
Office of the State of Texas , Defendants in the present 
cause, by delivery to their attorney of record, J. Milton 
Richardson, Assistant Attorney General, P. 0. Box 12548, 
Austin, Texas 78711. 

Mitchell Energy & Development Corp., Mitchell Ene,:-gy Co_rporation, 
and George P. · Mitchell, Defendants in the present cause, by 
delivery to their attorney of record, Paul A. Smith, Smith 
and Fulton, 4026 One Shell Plaza, Houston, Texas 77002. 

Houston Corporation, Trustee, Defendant in the present 
cause, by delivery to its attorney of record, Claude C. 
Roberts, Butler, Binion, Rice, Cook & Knapp, Esperson Building, 
Houston, Texas 77002. 

The Plaintiff, Emeral~ Properties, hereby propounds to you 

the following written Interrogatories, pursuant to Rule 168, 

Texas Rules of civil P,:-ocedure. You are required to answer these 

Interrogatories separately and fully in writing under oath within 
I 

sixteen days after service hereof; and·, further required to 

supplement or amend your answers thereto under the conditions and 

provisions of Rule 168, Texas Rules of Civil Procedure. 

1. Please state the name and address of the natural person 
or persons answering these !nterrogato,:-ies or. furnishing information 
from which your answers are prepared. 

2. For each natural person named in answer to the foregoing 
Interrogatory, please state his office, his employment, or the 
nature of his connection with the State of Texas, the General 
Land Office, Mitchell Energy & Development Corp. or Mitchell 
Energy Corporation, as the case may be. 

3. Please stdte the sum paid to date "under protest" to 
the State of Texas by either Mitchell Energy & Development Corp., 
Mitchell Energy Corporation or George P. Mitchell, as alleged in 
paragraph II (c} of the ''Original Answer of Defendants, .Mitchell 
Energy and Development Corp., Mitchell Energy Corporation and 
George P. Mitchell. '' 

4. Please state the manner in which the amount of the 
royalty so paid under protest was computed, both for Unit No. 1 
and Unit No . 2 referred to in said paragraph II(c) of said Original 
Answer. 

5. To the following Defendants only . the State of Texas, 
the Honorable Bob Landis A,:-mstrong and the General Land Office of 
the State of Texas. 

You have alleged in the present cause that "the north 
boundary line between the Menard Patent or Quitclaim 
(Grant), comprising the north boundary of Plaintiffs' 
claimed tracts of land and the lands owned by the State 
of Texas in Galveston Bay, is a line that begins at a 
point 150 varas due north of the northeast corner of 
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Lot No . .i-z,'"section No. 1, plat of sur vey of Galveston 
Island made by R. C. Trimble and William Lindsey and 
that runs eastwardly , keeping at l east one hundred and 
f i fty varas from the s hore , to the channel (and not in 
a direct line to the nearest part of it) and then along 
the channel, as long as its direction corresponds with 
the general course of the i sland; and when it does not, 
then at least one hundred and fif t y varas from the 
shore, to be continued with the general course of the 
island." 

With reference to t his allegation, please answer the following 
Interrogatories: 

a. Please specify the meaning of the word "shore" 
intended by you in the foregoing allegation, whether 
the boundary between l and and water at mean low water, 
highest tide, lowest tide, mean high water, o r some 
other boundary between land and water. 

b. Do you i ntend by this allegation the present-day 
"shore", the "shore" as it existed on the day of the 
Menard Grant (December 9, 1836), or the "shore" as it 
existed on some other date. Please specify such "other 
date" if t hat is the "shore" intended in your a llegation 
quoted above. 

c. Do you intend by this allegation that the grant of 
December 9, 1836 conveyed no right to the soil lying 
north of "the north boundary l i ne" described in such 
allegation? 

d. There is enclosed and served herewith a copy of a 
modern chart of Galveston Island. Please mark thereon, 
and return with your answers, the location of the 
followi ng matters contained i n the allegation quoted 
above: 

(1) The approximate location of the "point 150 
varas due north of the northeast corner of Lot No. 
10, Section No. 1, plat of survey of Galveston 
Island made by R. C. Trimble and William r .. indsey . .. " 

(2) The approximate location of the entire "shore" 
intended by you in the allegation. 

(3) The entire •·north Boundary line between the 
Menard Patent or Quitclaim (Grant) , comprisi ng the 
north boundary of Plaintiffs' claimed tracts of 
land and the lands owned by the State of Texas i n 
Galveston FJay," which you intend in the allegation. 

If you do not wish to mark on the chart referred to 
then please describe in narrative form, by calls and 
dist ances, or in some other verbal manner, t he fol lowing : 

(1) The approximate location of the "point 150 
varas due north of the north east corner of Lot 
No . 10, Section No . 1, plat of survey of Galveston 
Island made by R. C. Trimble and William Lindsey . .. " 

(2) The approximate location of the entire "shore " 
intended by you in the allegation . 

(3) The approximate location of the entire "north 
boundary line between the Menard Patent or Quitclaim 
(Grant), comprising the north boundary of Plaintiffs' 
claimed tracts of land and the lands owned by the 
State of Texas in Galveston Bay, " which you intend 
in the allegation . 

6. Do you expect to adduce at trial any testimony from any 
expert witness in this case? If so, please state the following 
with respect to each such expert witness : 

a. name and address. 



• 
b. His field of expertise, describing it in reasonable 
detail . 

c. What matters his testimony will be directed to. 

d. The matters relied upon by you, such ;:is his training 
and experience, in order to qualify him to state his 
opinion as an "expert." 

POWERS & ROSE 
1408 Capital National Bank Building 
A~stin, Texas 78701 

By: 
or Emerald Properties 

STATEMENT OF SERVICE 

A true copy of the foregoing Interrogatories was served the 

parties to whom they are addressed on the 17~~ day of ____ _ 

----?'1-1-~~--·•_.L ______ , 1977 by depositing such copy in a postage-

paid wrapper, via certified mail, return receipt requested, in an 

official mail depository addressed as follows: }tr. J . Milton 

Richardson , Assistant Attorney Genera'1, P •. o. Box 12548, Austin, 

Texas 78711; Mr. Paul A. Smith, Smith and Fulton, 4026 One Shell 

Plaza, Houston, Texas 77002; and, Hr. Claude .c. Roberts, Bu tler, 

Binion, Rice, Cook & Knapp, Esperson Building, Houston, Texas 

77002 . 

J~owers 

. , 



GENERAL LAND OFFICE 

GARRY MAURO 
COMMISSIONER 

TO: 

FROM: 

SUBJECT: 

Jim Phillips 

Spencer Reid 

Cause No. 113 , 630 
City of Galveston, Texas 
vs. State of Texas, et al. 
122nd District Court of 
Galveston County. 

MEMORANDUM 

DATE: 1/26/84 

As per the instructions of Milton Richardson in his letter dated 
January 23, 1984, I have compared the property description 
described as Schedule A with the field notes in Jim Mortensen ' s 
files relating to the survey. The descriptions appear to be 
identical . 

Beverly Robison deleted the acreage included in the proposed 
judgment from state tracts 122B and 122A and found the remaining 
acreage to be 240.13 acres and 435 acres, respectively. The 435 
acre figure wa s rounded to the nearest acre because the meanders 
of the shoreline made it impossible to calculate to a greater 
degree of accuracy. 

Virgil Morelle is reviewing Schedule C to be sure that it includes 
a ll the necessary Land Offic e instrumen ts that will be reformed 
by the judgment. Otherwise the final judgment appears to be 
complete and in order. 
1(,tl 

I pass this on to Virgil so you will need to check with him for 
a future up-date. 

CC - /neverly Robison 
Virgil Morelle 
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SCHEDULE A 

Field ~aces of th e bayward boundarv of the northwasterly port of 

the !can N. SaF,uin Land Grant titled and patented for purposes of 

m.,rinc port da,,.;lapr.iant l)n Jul>• ~~nd, 1835 , co Hich aa l B . Menard . 

in Galveston County, Texas . in accordance with tl,at certain Judgment 

1 of District Court of Gal,:eston dated 

Cause No . llJGJO . 

and issued 

• 
BEGI:;::1i;c; 3t ,1 point in tbe origin:il shore ir:e of Galveston Bny in 

accordanc e wtch 1838 Nnp o F City oi GalvePton, being ch c SE Corner 

of that cerLain 232.73 acres terced Fir~c !~~ct in conv~vance from . . 
George s~nly et al, Trusce~s , to City of Galvest~n, a municip:il 

corporation, a:1d reco rd ed on 1 December 19 ~0 in Vol. 619, p . 193 

et seq. of the D~ed Records of Galveston County, Texas, bein& also 

a point in Bl~ck 730 of said Citv of Galveston. in centa:lina of a 

20 foot alley lyin g N.16°39'40"\/. 180.03 ,·aras (500 . Q7 feet) and 

S . 7 3 ° 2 0 • 17" \,1 • 4 2 . ,. l \' a r" s ( 11 7 . 8 0 f,? e c) f r o;, the c en~ er line in: er-

sec c ion of Avenue Band 10th Street in said City of Galveston (Texas 

South Centr~l Zone ,rit Cocrdina•~s X • ],l~L,758,68 Y • 561 , 467 . 30 ' , 

section of Avenue I and 11th StceeL, Gc!d C~or~lnates X • J,J~~.J~B.51 

orig in at t.S. Con ... t .Jn<l G,ociutit Surv,_,._. B•.•nch :•l.1:-k disc ht.l~?c' ''H 

168 1916 F.J.EV 1,. J1•, I." ii, t '' 1 

3130S78.G:!5 Y 

.i.! First tro.1.:: 

as follows: 

varas (581.98 fe~c) to t he steel rail up 12 inches; 

And N.0°48'12'' E . , at 189.28 var.1s (52~ . 78 feet) passing a 

no r therly axt~nsion of thP E. rltht-of-wav of 10th Street, and 

co ntinuing a total of 595. 72 v,H.J s (16 :;~. i7 feel} to :i poi:1: i:i --- -
t h o S. boundnry of the Calvcscon !!Jrbour Linc bv U. S . Corps of 

Engineers (at 1•xas Snutl, t~ncrnl Zun~ ~rid Coordl,,~tcs 

X a 3,JL.4 , 2(,~.'.'1, Y" 56 1.,108 , 1,lL, from wlii.:h the .:inglcpoint " E" i n 

sa i d h ,l r b Our 1i n C '"' ,1 rs :: ' 3 8 ° ~ 1 I •, I .. E • 5 Q t. 6 Q V ,l r.) s ( l 6 L. 3 . 5 8 f CC t ) ; 



:' 

-·:':' •· -- ., : J l I .. " '. t ., ···-· .... _ . . : ' 
lj If" II r I . . , . l 1.~ :: .) :. : ... _., ... . 

, 
s. )~o 2:1 • ~ l ' . , 

' l ,. 7 • ( •.1 r.1 • 1,). ,. [ - ,, I \ t .. i,,oir.t " r· ,, ; 

. ) 3 ° 2 i ' -. ·.,, '.,: . \th, ; II I ' (~ ·.u. rig ·t) t' ,I I l •~' tJ ~ n:. " c;" : 

;; .:.:i:°':n' s" \} .. " l. \' j .j ( l 311 ', ~.- l l j' 0 it~ C 
" .... : . IT .. t I t 1: 

~ l ' ) 3" i: !. 5 l • \ 1 ~1r..1~ ( .. .! ' J. t C ' L ' t ' .,n l t! P' !nt: II 1 ;, : 

s . ~J 0 l-,'l-n'' 1
.; • ..J87. l V T J.,, ( 1n1J.1) iL•~L) tn.;l,1r,()1-n:: "J'': 

s.51•3p,' " ' . 191. J7 V:tl . c) r 

.... .. ., ...... ' ::>, 0.. l •" ' J • 

S . • • , ' l S" I .. C • l l 

3 ' • 7 1 

s . a 1 ° o 1.:i • ) .:. " •• : • 3, 

s . s a ., 4 s · ·, ,1 " ·, 

~:. 7 0 .. ! > l 

I r 11 

C I 

bears S.16"'.J' ' '•J''. J I 

tot:i' of 9a, .69 \I~ 

0 U , 

l l 

U . S.~. S:. ti " 

0 r ! - 7 J • 7 0 t < •· l , :J , r .! 

An, S. i 17',1" 

corJii.:icC! wirh .; l 

tr ;, J Z c n e Cr J d l' ,r<linal 

tLrr.11d I rac t 

G,alvesfon C.,. 5k. Ale G'J 
..... 0--.... ~ ... 1 .... _, 

( , 1 . 7, 

\' '.l r l 

.r 

• a r ( : . 
l. ' ( ,; .. 0 

.. V ( 2 / I,, . 

t I t .Ul th~, 'l ' 

r l 

t ) 

. ' ) l 

t 

. l ~ t: 

l 

:-. t :-: 

.Jn"""lei'oir.t 

II • ti 

II ~• H , .. . 

... 
" .. ' . 

t ;, 

' • w- • • , • 

'\ Cor~1 :- of E! .... k 7 (J in ~1::" C\i ~al·.·,s----

V i1 , ' .. 
t •!~ 111:: ''S 11

; 

• r I • t. " - ,, 

., . 
r • I. 

J 

X - 3 , l. . 7' 3. J y 

T: ·: , t 



-; I '- • 
., t • 

t ,11 

; 77f. t: 
a c :- 'SS s..11 J ... ;,.~J .. l :L·· It 

C 

u ·, l 

' 1 

(; c, . 1 • S . :! !. ~ 5 7 1 5 b ., :_ . • a 1 on • t h .. 

: t; 

) ' ' 
·:, 

. I 

) 

' : 

r 1 

ac r J~s •~·r.:s c ur l y p:i-:-~ nf S.Ji<l :,5 . )l ;;'l ~ 

c en t e rli n ~ a:· 

th e 

' - . • • I 

I.) 

:n ., 

1 r i ni 1 • 

50 ~oot 
.to,s.e.t, 3°{"./ 
23~ - .i!I 

L! . s . t: . ~ G. S . 

n I S. ' 

l ' . 

!1 

, 

., H-, 

: ': 

T ' . 

( 11 " 

t' I 1' l ~ .., 

• G • \ i 

1 I 

73s. j 
,, 

" 
11 Z.~.!- ., /3(: _, 

40 65 . 64 vara s c o seawal l nn<l S . :.~!..7'.t.2 •1
~:. •,~l,.R 

Galves/on Co- Sk, Fi le 69 
~:a;ic,,;.,:r.o..t->-:>.A .. , -=• . . .. .., .. . 

• 

'" l • 

• I.•) , 

1 . 

1 i at• 

0 

, - . l / 

J -

• C 

·, 

..... 
.· . 



I t' · ' • il 

,-~ v,4 If ' " 
R\..\.,:) ~-:'3°'.:0'15 11 £.. :.5i;_l)S v.1r,1 ( 1 

<J l .) 7 Ch S t -r ,..• t.' :, 

l)I 

(Ji.00 l~l, le.- th !-ih' lorn\.t 

.,:: . r ,. 
'. ----- -

7 

10().15 va!" :is: . ar.d the.! pr\i'S•.'t\t N. rt.<1.·,•. u· 11 

~-1 0°39'-'.+S''t.: . 1 . en v::r;;~ : 

TH S:;cr: with :,; . R . 0 . 1-:. oi 1\\0 1•nu A ... ; ' • 

((, ()S l. 61 ft'.!L) P.JS$i1H': t !: 1r~\rn. ' .. ' . '. 
" 

constituting 626. -~C' acres I y it - :.;t,.: t " : 

co the City o~ Galveston) a t1 C: -· i : \I l t; :1 - ~ ., ' 
232,75 acres a of " 

I • 

corn~r o: Block 740; 

N . J 6"' 3 9 1 L 5" :: . • u • '.) : ' r. 

fo<\1 ~11-.·y i11 h'. I • I t 

\ . 

Ht ! 

of said 232.75 acres. 

(Siz,/vesl<,n Co. Sk.. F;}e <,:/9. 

I·: r I 

I , . 

✓ 

' I .- , r 

'r r -
, . . , . , 

!. .. " .. 

. " : 

' , 
,, ( 

.... I i _; .. 
t 

• 

t ; t. • 

.. ..... .. .. _ .. , ---·· _,...., ... ~ ........... ,.-. ··-·-··•---ft-0.-,~- ---•--........ ..-. .. -4 ...... _ _.._. -.,.-.--:-.. <., ... -- .... ~ 

0 h:0•-----~---•-· "'"•"..,. ....... _ ... _ ... , 

--~ ... -~ . ..-~-:, ~ .. -.:.., .... ~ .. ___ _..,,,.. ........ --... ..... , __ ~-•-.:..._, ____ ._. 
- · .. _ ... . ·- .. _ ---·-······ - ___ ... .. ., ·-· ·-··- . ,. __ , - - -· --· 

♦ ••• -. - .... 

• , .. :· . - -~ ·:.;.~ ••• ,: •• ·~ o,J, .... .:. .. • ... ........ 

-:... ... .. . - ·-· ... ·-.. -
<,...',•'-



ASTUAN IN 10 OAYIJ. TO 

..,ouus 1.... rcurn .. u .. 
AVt:ITffi'• T~:X:A8 787n.a 

Mr . Jack Giberson 
Chief Clerk 
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NO. 113,630 

CITY OF GALVESTON, TEXAS, 
ET AL 

vs. 

THE STATE OF TEXAS, ET AL 

§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT OF 

GALVESTON COUNTY, TEXAS 

122ND JUDICIAL DISTRICT 

ANSWERS TO INTERROGATORIES BY THE STATE OF 
TEXAS, ROBERT ARMSTRONG, COMMISSIONER, AND 

THE GENERAL LAND OFFICE 

TO: Plaintiff , Emerald Properties 

ANSWER TO I NTERROGATORY NO. l : 

Herman H. Forbes, Jr ., 11306 Hunters Lane, Austin, 

Texas 78753. 

ANSWER TO INTERROGATORY NO. 2: 

Herman H. Forbes, Jr. , Director of Surveying , General 

Land Office, State of Texas . 

ANSWER TO INTERROGATORY No. 3 

Interrogatory not directed to Robert Armstrong, Commissioner, 

the General Land Office or the State of Texas. 

ANSWER TO INTERROGATORY NO . 4 : 

Interrogatory not directed to Robert Armstrong, Commissioner, 

the General Land Office or the State of Texas. 

ANSWER TO INTERROGATORY NO . 5 : 

a . "Shore" intended in this allegation, refers to mean 

low water. 

b. "Shore" intended in this allegation, refers to the 

"shore" as it existed on the date of the Menard Grant. 

c . The Menard Grant , as stated in this allegation, 

conveyed no right or title to any area north of the north 

boundary line described in this allegation. 

d . 

(1) The "point 150 varas due north of t he northeast 

corner of Lot No . 10, Section, Trimble & Lindsey survey 

of Galveston Island" should be located under the direction 

of the Court in this case after the law has been determined 



by the Court and "X" and "Y" values of the Texas Plane 

Coordinate System, South Central Zone, (Art. 5300A, 

V.T.C.S.) establised for thi s "point" at that time. 

(2) The approximate l ocation of the ent ire "shore" 

intended in this allegation is the mean low water line 

on the date of the Menard Grant and said "shore" will have 

to be determined by the Court from the evidence. 

(3) The north boundary line of the Menard Grant 

is alleged to be a line that begins at a poi nt 150 varas 

due north of the northeast corner of Lot No. 10 , Section 

No. 1 , survey of Galveston Island made by R. C. Trimble 

and Willi am Lindsey and said line runs eastwardly, keep

ing at least one hundred and fifty varas from t he shore, 

to t he channel (and no t in a direct line to the nearest part 

of said channel) and then along the channel, as long as its 

direction corresponds with the general course of the island; 

and when it does not, then at least one hundred and fifty 

varas from the shore, to be continusd with the general 

course of the island. 

ANSWER TO INTERROGATORY NO. 6: 

Expert testimony will possibly be used in the trial . 

However, at this time, no expert has been selected. 

STATE OF TEXAS * ,., 
COUNTY OF TRAVIS * 

Before Me, a Notary Public in and for Travis County, Texas, 
on this day peYsonally appeared Herman H. Forbes, Jr . , who after 
being duly sworn, deposed and said that to the best of his 
knowledge and belief the foregoing Answers to Plaintiff's 
Interrogatories are true and correct. 

~H.Fo?&!s.~~tj 
SWORN TO and SUBSCRIBED BEFORE ME on this _L_ day 

of Api:il, 1977. 

~~Q- 5a-d~ otaryPuic n and forTravis 
County, Texas 

- 2 -
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rAEORICK .J. &RADFORD 
JAMES L . WAAE 
W, OANll!:L VAU OHN 

WILLIAM c.rCRCOCE 
D OUGLAS W, POOLC 

t.AW OFFICES 

McLEOD. ALEXANDER. POWEL & APFFEL 
A PROFESSIONAi. CORPORATION 

000 81!:ALY & 9 MITM PAOf't:9St0NAL 81Jlt..OIN0 

P,0,001( 02:Q 

GALVE.SiON. TE.XAS ?7553 

January 7, 1981 

Re: Cause No. 113,630 
City of Galveston, Texas, et al 
vs. The State of Texas, et al 
In the 122nd District Court, 
Galveston County , Texas 

Mr. J. Milton Richardson 
Assistant Attorney General 
The State of Texas 
P.O. Box 12548 
Austin, TX 78711 

Dear Milton: 

""IC)-IA£L 8. MU0MC$ 

JAMCS 0 , 0 AL8AAITH 
AOSS 9 . CA0$SLANO 

l"AANK W. O EROLO 
WILLl.-,M T, L.lTTt.£ 

J . 0 . 9A$MLIN E 
JAMES W, KAAT 

J OHN V, AA8EL 

Upon my return from winter vacation, I received a letter 
from John Powers, indicating that you were desirous of a meeting 
on January 20, 1981, in Galveston, between either Mr. Herman 
Forbes, or one of his folks , and the Wharves' Engineer, to par
ticularly discuss the drawing of a Map to truly and correctly re
flect our earlier stipulation. 

John indicated that the two primary areas of concern are 
to ensure the correct location of the west boundary north of the 
northeast corner of Lot 10, Section 1 of the Trimble and Lindsey 
Survey and t he precisE:! east boundary of the Galveston Wharves' 
property. 

I called your office and l earned that you were home ill, 
and hope you are better, when reading this letter . 

I took the liberty of calling Mr. Forbes directly, suggest
ing that a meeting could be· had with the Galveston Wharves' Engi
neer, Mr. Ron Surovik, at the Galveston Wharves' general offices 
at 11:00 A.M., on January 20, 1981. 

I would appreciate your confirming that this meeting meets 
with your approval, or, if there are any problems, just let me 
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Mr. J. Milton Richardson 
January 7, 1981 
Page #2 

know. I will be available to meet , i f you desire or i f Mr. 
Forbes desires that Attorneys be there . 

BRP:emm 

cc: Mr. Herman Forbes 
Director of Surveying 
General Land Office 
The State of Texas 
Austi n, TX 78701 

Mr . Ron Surovi k 
Port Engineer 
Galveston Wharves 
P. O. Box 328 
Galveston , TX 77553 

Mr. Oury L. Selig 
Deputy Executive Director 
Galveston Wharves 
P. 0 . Box 328 
Galveston, TX 77553 

Sincerely yours, 

Benj. R. Powel 
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