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The State of Tezas,

County of Refugio. Field Notes of a tract of land surveyed
Jor Patrick Shelly, by order of the Distriet Court of Refugio
County in cause No. 379 entitled P.Shelly vs A.J.West and
others. Said land ltes on thée Sarco Creek. partly in Goltad
County and partly in Refugio County, atout 9 miles from the
toun of Refugic, and the lines herein descrilted have been run
tn accordance with Brays map and the old marks found on the
ground.

Beginning at a stake on the F. bank of the Sarco
ﬂreekf Jrom which the mouth of the same btears S.15 W.290 varas
anﬁnﬁﬁnn!ng t hence N.824£ F. passing through Thomas M Guills
field, at 350 varas, entered timber and followed oild marks,

@t 687 varas passed Dog Creek, at 7000 varas entered a gully,
at ?SSH lert gully, at 8707 varas lest timier at 9387 varas
passed Goltad Road, at 9887 wvaras passed West pasture fence

at 10620 yaras the S.F. corner in prairie Thence N.4 W.2460

varas to N.E. corner in prairie (rock) Thence S.82%f W.11214

varas to the N.W. corner on the Sarco Creek, a stake, at this
point the old line and a new line run by Allen dissrer, There
are old marked trees for a short distance tack in the timber,
but Allens line runs further S. and he has placed a rock for
the upper cqorner of this survey aebout 70 wvares distant from
the old marked line. The old markea line just before reaching
the creek passed close to the Southern edge of a mott of
Anaquas and Hacklierry:trees. Thence down the Sarco creek with
its meanders, S.6 W.225 yaras, S.8 FE.520 varas, S.21 E. 440 ..z
varas, to a road crossing the creek, S.10 W.740 varas, S.35 F.
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440 varas, S.18 FE.120 varas, S.1£ F.41 varas to the place oy
beginning, estimated to contain 4600 acres of land, tncluding
473 acres inside of Wests fence.

Stephen M’Garty: Chain

David - carriers Var.9L F.

I, J.J.Cocke surveyor hereby certify that the fore—
going survey was made according to law, and that the bounda-
Ties and corners with the marks Loth natural and artificial
are truly described in the foregoing Field Notes.

Given under my hand at Refugio Tezas this 4th day oy January
A.D.1883.

(stgned) J.J.Cocke
Surveyor

The State of Tezas,

County oy Re;ug!a.. I, Geo.Howard, clerk of the District Court

tn and for Refugio County, Tezas, do hereby certify that the

Joregoing Is a true and correct copy of the original Field-

Notes of a survey made by J.J.Cocke, now on sile tn my offtce
G!%eﬂ under my hand and seal of office ,
at Refugto, Terxas, this 22nd. day oy Apritl
A.D.I887.

%M Clerk

ﬂ:stric: Uourt, Rafug:o County, Tezas.
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The State of Texas,

County 0f Refugioc. In District Court March Term 1883.

Patrick Shelly
Ne.379. s

A.J.West, et als.
Te Hon.H.Clay Pleasants

Judge of R3rd.Judel.District.

In the above styled cause the undersigned Surveyor
appointed at the last term of the court to make a survey 9f
the lands in controversy begs leave to report as follows.

That after consulting with the attorneys on Loth stdes [
came to the Town of Refugio on the 7th.day of December A.D.
1882, and commenced work Ly ezxamining the mecords of the

clerks office, I also &ppf:aa to the County Surveyor for his

records Lut was told that there were none, that they had Lteen
distroyed by fire. The only map of the County that I could
stnd was a muttlated one in the clerks office, which from its
conditton could not te relted on, I wrote to the General Land
Orftce for a map and certain field notes, The Commissioner
sent me the fileld notes of one tract, the M‘Guzfl_and Redmond,
tut no map. I made an ezramination of the records of the
Colonial grants of 1834, and of such as were not of record in
the county I used certified copies from the General lLand
Orrice in the pas;esstun of different parttes, I also used a
map called Brays map, certified from the General Land Office,
which was shown me by Mr.P.Shelly, and a map made by Mr.L.H.
en

Ward, County Surveyor of Refugto County, 187 which was shown
A

me by MnE.F.West, This map contatns the locations of late date
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made by A.J.4 5.F.West, which locations are patented and re—
corded, and consequent ly these maps are of equal value as Jar
as the authority of the General Land Office ts concerned. But
the two maps do not agree at all. The Bray map gives no wvari-
ation of the needle, but runs magnetic courses, it shows the
lines of the tracts of land of the Colony of Power & Hewetson,
which front en the Flanco and Sarcoe Creck Jrom the town of
Refugtio up to the M.0'Donnell survey as ruUnning at a course of
N.78.F. magnette (on an average) for one boundary and N.17.W.
(average) for the other toundary. The Bray map alse fails to
lay down the town tract o Refugto with sufficient complet e—
ness to enalle one to determine ezactly where the lines lay on

the ground. The Ward map puts down all the Colontal suruveys as

made on the theory that the town tract is four square leagues
with the center of the public square for the center of the
tract, ana measuring from that potnt 5000 varas N. magnetic to
the North Loundary of the town tract. The town tract appears
to have been surveyed several times, and the map made by F.S.
Winsor for the Corporation of Refugto shows considerably more
t han four square leagues in the town tract and the putlic

square not erxactly in the center.

The lands tn controversy in this cause lie alout nine miles

N.W. from the toun oy Refugto, but tn order to survey theﬁ it
wa s naces;ary te tegin at the center of the town, because

t here were no regular field notes to be found and no accurate
descriptton, but simply boundaries and fronts on the creek,

with distances to run back. There is not a corner marked or
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described in all the original surveys, and only two stones
called for in the later surveys, one of which could not be
found. In addition to the above I observed that the old map in
the clerks office shows a conflict bLetween the town tract and
the first tract north of it teing the Isatella 0'Brien league
and runs the lines of said 0'Brten league at about N.80& F.
magnetic— that the Bray map makes the Northern boundary of the
town tract and the Southern boundery of the 0’ Brien league
tdent ical, and makes the course about N.76%4 F. magnettc, and

t hat Wards map makes all lines to run on courses corresponding
to the original magnetic courses, and puts the 0’ hrien league
with tts full width on the North of the town tract, and 5000
varas from the center. With this scant array of facts and con-
Jlicting maps I determined to make the surveys Jrom the town
center Northward until the lands sued for were Teached and

t hen to survey back towards the town searching for evidences
and ezramining witnessess on the ground. I therefore set my
Compass by the streets of the town which are constdered to run
North and South, Fast and West, magnetic at the time of laying
out , I found that the streets run N.10 F. and N.80 W. using a
variation of 94 E. and these courses I have used through out
my werk to correspond with magnetic courses of the original
surveyors. These courses also follow the lines as run by Ward
and some other surveyors, probtatbly lea ;éd Snlueigj_i began at
the center of tnhe public square, East of the Court House in
the town of Refugio and ran N.10 F.5000 varas, and thence S.80

E.2440 varas to the Melon Creek at the mouth of a gully pass—

tng between J.0'Briens stable and the gully, at this potnt I
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was shown the town boundary.by Thomas 0'Conner and M.Whalen,
they agreed that the line passed letween said stable and gully
but difrered as to the course, and I have found no one who

clatms that the town line passes at any other point, but great

‘difference of opinton as to the pfaca of the N.W. corner of

satd town tract. From a point near 0'Brtens statle and on my
line, I measured N.10 F.2376 varas to a mott on W.bank of
Melon creek., which was pointed out to me by Danl.Fozx and John
0'Brien as the N.E. corner of the 0'Brien league, my measure~
ment made the distance atout 60 varas more which ts not as
great as the distance between 0’Briens statle and the gully,
and therefore I wused the point snown me as a starting point
gor the N. line of the 0'Brien leayue, thence I ran N.80 W.
2530 varas to the Lank of the.ﬁlungo cfaakt w%ere I fﬂy?d ; ;
marks on some trees, apparently made at different times. This
point was said to te the S.W. corner of the John Scott league
as surveyed by Ward and others, and the North Loundary fence
of 0'Briens pasture was about on that line most of the way.
Thence I measured N.10 E.3326 varas to cress the John Scott
league and an additional 594 varas to the N. line oy the Thos.
Scott quarter league, where I found a plank fence and a mark—
ed line, this line had evidently been run over several times,
as there weré marks of two dlfferent surveys made at different
ttmes and at some places a third mark older than the others.
From this potnt I ran S.80 E. solloing the marks as far as the
end of the timber, and continued a sufficlent distance to

reach a stone called for in Wests locatton at the N.E. corner

of the Thomas Scott quarter, tut I could not [fina the stone,
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t hough atded in the saearch by Mn B.F.West and Mn James Fer and
others. I then returned to the place where I struck the fence.
Thence I ran N.80 W.3400 varas following the marks all the way
to the Flanco creek where I found a stone, which James Fozr
told me was put there by the surveyor Lea, for the N.W. corner
of the Scott league, and is a little atove James Fozxrs house
and acout N.W. yrom it. Thence I ran N.10 E. at 1213 varas [T
sound an old marked line and a wire fence near it, I stopped ¢
to examine it and found that (t ran about N.?SHE. Jrom true
meridtan, not agreeing with any map or fleld notes, I passed
it without going to its end, and at 1280 varas I stopped and
made offset to the West on account of the fence. Thence [ ran
N.80 W. passing a line supposed to be Goliad County line at
800 varas, and at 3660 varas made another turn on upper stde
of Woly Pratrte. Thence I ran N.10 E.502 varas which addead to
the 1280 yaras previously run makes 1782 varas which would
tring me to the South Loundary of the John Coughlin survey,
according to Wards map. I then ran N.80 W.2870 varas to the
Sarco creek at a road crossing, I then was told by Mn Shelly
that I was on his land, that is the landin controversy, but
accordfng to Wards map I was atout two miles below tt. From
satd crossing I then ran down the creek about 1400 varas to a
potnt which P.Shelly c}atms as his lower corner, about 300
varas above the mouth of the Sarco éreek, :hsre"@ws no mark at
the creek tut by runglg;rgggk to the timber N.82% F. (equiva
lent to N.738 FE. magnettc) I found a marked line, with two sets
of marks made at different times. I then went back to the

crossing and measured up the Sarco atout 1250 varas to a point
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ekown by P.Shelly as the divtston line between the league of
his rather John Shelly and his own quarter league where [
found a few trees with old marks running N.82% F. and also new
marks, I dtd not follow this line far, but measured up the
crésk and across the land claimed by Shelly as his quarter
league about 600 varas to a Black Jack with a cross on it.
This Black Jack was declared bty David 0'Donnell to be the
lower corner of the M.0' Donnell league as shaown him Ly his
father the original grantee. Here I found old marks for a line
running N.82¢ F. like Shellys. I then returned to the S.W.
corner of the John Shelly league as pointed out by P.Shelly
anue measured wnat would be the width of the nezxt tract to the

South, made in the name of M Gutll and Redmond., on reaching

the distance 1088 varas I found no marks lut a little farther

gn I fou%ﬁ ﬁ;}gs.mhécé-%ho;.M;ﬁ;;i! said was his S. Irns.-ﬁue_
t here were two marked lines Loth newer than the Shelly and 0’
Donnell lines, and on reaching a distance of 1280 varas from
the Shelly corner I found an old marked tree which Shelly said
was shown him for the Nortn line of the John Coughlin league
adjolining the M(Guill and Redmond, I followed the same course
N.82; E. starting from the old marked tree last named, but
could find no marks, for a long distance, I therefore returned
to the S. line of the John Shelly league as pointed out by P.

~ Shelly ana jollowed hts marks, finding double marks all along
until I came to the Goliad road outstide of the timber, I here
determined to measure back to the town tract on the courses
clatmed by S#ef!g as shoun by Brays:mgp;.f therefore started
from the potnt where Shelly clatms his South line crosses the

| —1
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Goltad road and ran S.74 F. (equtvalent to S.17 F. magnetic)
3464 varas being the width of the M Gutll and Redmond survey:
and the John Coughlin survey added, and set a small stake to
mark the S. toundary of the Coughlin according to thts theory.
Prom thts potnt I went into the Blanco creek on a course of S.
8<— W. to find a marked corner pointed out bty F.Ské!ly. I
Jound the L.0. which Shelly satd was the S.W. corner of the
Coughlin survey but could find no other marked trees, the Live
Oak had some old marks on it and would Le about one Aundred
varas North of tne place where my course would strike the
creek, this would not be a very great error considering the
careless methods of the early surveyors. I returned then to

t he marked point on the S. line of the Coughlin and ran on
same course I started S.7¢f F. 1782 yaras (Leing 594 varas sach

for the three 4uur¥a# Ieague.su;ueyél.c; EEE'N:_ftné_o;“:h;m
Thomas Scott quarter league according tc Bray. [ then ran with
satd N. line S.82% W.916 varas and set a stake for the N. line
of the Thos Scott quarter league, I then ran S.74 E. 594 varas
Jor the width of the Thos Scott , and continuing same course,
count ing from said last stake, at 2226 varas crossed 0’Briens
fence, and at 3920 yaras set a stake for the S. line of the

John Scott. I then made an offset of 70 varas S.824 W. and ran

2376. varas the width of the 0'Brien league, on a course o S.

-?f E; an& saf-anézgég about 150 varas N. o;_ghé'Jéé.ﬂaugh;
house. This stake I found to te abtout 137 varas West of the
Western boundary of the town tract, at a point about 1480

varas S.10 W. from the N.W. corner, supposing that the town

“tract is a square and each stde 5000 varas from the center.
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Form this stake I ran a course N.76%£ E. magnetic but wit hout
chaining, and found that it would pass very near to 0'Briens
statle, the place where all agree ts the N. line of the town
tract. I wtll also observe that N.&?% E. on true course would
pass directly over the point shown me Ly Mrn Whalen as on the
NX. boundary of the town, and close to satd statle. This last
line would cut off about one thousand acres from the toun
tract. I have prepared a Map, which ts herewitn filed and made
a part of this report, upon whicﬂ map I have accurately plot-
ted all the hereinbefore mentioned as well as the Loundary
lines of the tracts from the town to the 0’ Donnell survey.
t hey are platted in two ways, the black lines show the tracts
latd down on magnetic courses like Wards map, and the red
lings show the same platted accordina to Brays map. I also
stle another map on paper showing these lands and other lands
Ple
tn controversy in other-suits which may be used in those suits
These maps show the conflicts Letter than any erplanation, and
1t can le reautly seen that which ever lines may Le adopted,
difsicult ies will arise with adjoining surveys. People have
been living on the various tracts for many years and claiming
their lines in different directions. There are a numter of
marked lines tndicating that the surveys run in different

directions. Some of the marks on these diverging lines are

very old. I have not found a single corner marked sufficitently
to siz it albsolutely, the point between 0'Briens stable and
the gully, and the point shown by David 0’ Donnell come nearer
betng reliable starting points than any others that I have
sound. The original grants do net give courses but say simply
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"bounded on the South by" an "fronting on the Sarco” so many

varas. Therefore in the absence both of courses and corners In

the original grants, I am unable to dectde which system of

surveys 1s correct.
I also file with this report the fiteld notes of the John
Shell grant as clatmed by Mn P.Shelly.

My charge for this work one hundred and stizty nine dollars
and fifty cents, which has been pata by Mr B.F.West.
Respectfully submitted

Refugio Tezas, Jany.4th.1883. (signed) J.J.Cocke

Surveyor

The State of Tezas,

County of Resugto. I, Geo.Howard, clerk of the District Court
in and for Refugto County, Tezas, do hereby certify that the
foregoing is a true and correct copy of the ﬂr!g!na} report of

J.J.Cocke, surveyor, in cause No. 379, entitled Patrick Shelly

-vs— A.J.West et als. now on file in my offtce.

Gtven unaer my hand and seal of office, at

offtcetin Refugto, this 22nd. day oy April,

4.0 3887, ?
K‘Zéy"%ﬁ’% Clerk

District Court, Refugto County, Teras.
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Plaint1ss then introduced Patrick Shelly who testisfted as fol=-
lows— I am the Son and sole surviving heir of Joan Shelly,
decd. to whom the land in controversey was originally granted
In Dec.1835 my father who was serving in the army under Capt.
Dimmitt , came home on a weeks furlough and while at home took
my brother John and mysels out to the land clatmed Ly him, for
t he purpose o showing us the corners of same, saying that 1t
was war times and that he might mot live to return home and

t hat he wanted us to know where the land was. He showed us the
lower or S.W. corner of the John Shelly league which was on
the east side of the Sarco creek, but was markea by a Cotton—
wood tree on the west side of the Sarco creek and between sald
ereek and t he Blanco and a short distance atove the junction

of the two creeks. He also showed us a small tree that hung

over the west bLank of the Sarco, and he told us that the lower

line of the John Shelly league was in a line with tne satd
Cotton-wood tree which was marked and the small tree hanging
over the bank. My sfather in this way pointed out to us the
line between the John Shelly and the Redmogfand M Gutll grant,
and my father told us that this lower line of the John Shelly
league was marked through the timber, Lut Leing late we did
not follow the line, nor go to the upper corner 0f the survey.
But he told us where we could find the upper corner. He sald
{t was near tAre¢ smaill moris wkichk were on Wy quarter league.
In 1836 myself, my father and Coughlin lest the state. My
father never returned having died in Louisiana tn 1842.

I returned to Tezxas in 1846, Coughlin who was then in Louisi=u

ana came to Refugio tn 1848 on a visit, and as Coughlin wishea
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to see his land again, he, Redmond,Michael Foz and mysels went
to the S.W. corner of the Joan Shelly league and Coughlin and
Foxr then and there showed and patmsf out the same (Cotton—wood
tree as indicat!ég the lower corner of the John Shelly league
which had been pointed out to me by my father tn 1835, and we
t hen went on the line through the timber and found the trees
marked as my father had previously told me and my brother John
On our return Coughlin found and pointed out his upper line.
In 1834, I went to school to Bray, and tn that year I saw him
in bnmpang with my father, 0’Donnell, Coughlin, Fozx, Redmond
and other grantees of the lands on the Sarco creek go out to
make the original surveys, and they took men with them to mark

the corners. When we went out tn 1848 as lefore stated I found

only the Cotton-wood standing. John Redmond, James M' Guill and

Thomas H’G;!IE by permission from me éﬁéﬁoééd some ﬁ;u;ﬁé John
Shelly land and were in possession for many years, until a few
years ago when the fencing was all washed away and has not
been rebutlt on the Shelly land. The 0'Donnell line atove and
the M'Gutll and Redmond line telow correspond with the Shelly
lines as shown to me by my father. [ do not know of my own
knowledge the course these lines were run. I pointed out to
J.J.Cocke the lower line and corner of the John Shelly league,

They are the same corner and line pointed out Ly my father.

The old line ts marked through the timter and s the same [ine

t hat we found in 1848 as before stated. In 1835 the granteeas
St .Johan and Coughlin lived and had improvements on thelr res—
pective grants as delineated and shown by the Bray map now tn

evidence. Mike Foxr and Coughlin were the chatin carriers for
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Bray when he made the original surveys. Foz, Coughlin, BSray
Bray and Redmond diéed many years ago.
The State of Teras,
County of Refugio. I, Geo.Howard, clerk of the District Court
tn and for Refugio County., Tezas, do hereby certify that the
foregoing ts a true and corréct copy of the testimony of
Patrick Shelly, tn a suit entitled Patrtck Shelly vs A.J.West,
et als. tried in saild court at the March 1884 term thereoS,
as shown by the agreed ana approvea éta:aman: of facts now on
file tn my offtce.
Given under my hand and seal of office ,
at Refugio, Tezas, this <Z2nd. day of April
A.D.1887.

Distriet Court, Refuglo County. Tezas.
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Patrick Shelly
vUs No.379. 7th day of March A.D.1884.

A.J.West et als. -
This cause being called for trtal came the

parties by their attorneys and walving a jury submitted all
matters both of law and fact to the Court and the Court having
heard the evidence and argument of counsel, ané duly constder—
ed the same, because it seems to the Court that the law ts for
the platntiff it ts ordered adjudgea and decreed that the
platnt iyt Patriek Shelly, do have and recover of and from tne
defendants A.J.West, B.F.West, T.H.West ., E.L.Wesz,land Abel

West, the land sued for and descrtieu as follows, A league and

"labor of land originally granted to John Shelly, as a colontst

tn the colony of Power & Hewetson, lying partly in Refugioc and
partly in Goliad countiles, fronting on the Agua Sarca, which
is more particularly descrited by metes and tounds as follows,
to wit. Begtinning at a stake in the Fast bank of the Sarca
creek from which the mouth of the same Lears S.15'W.290 vrs.
and running thence N.82-'F. passtng through Thomas M Gutlls
Steld, at 350 vrs. entered timier and ja!fowwd old marks, at
6827 vrs. passed Dog creek, at 7000 vrs. entered a gully, at
7530 vrs. lest gully, at 8707 vrs. lest timter, at 9387 urs.
passed Goltiaa road, at 9887 vurs. passed West pasture fence, at
10640 vrs. the South Fsat corner in pratlrie, thence N.4'W.2400
urs. to the N.E. corner in prairie (a rock), thence 3.52:;W.
11214 vrs. to the N.W. corner on the Sarca creek, a stake.

t hence down the Sarca creek with its meanders S.6'W.225 yrs.

S.8'F.520 vrs. S.21'F.440 urs. to a road crossing the creek,
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S.10°'W. 740 yrd. S.35'F. 440 yrs. §.18’F.120urs. S.1=-"F.41 vrs.
to the place of beginning. And that he have his writ of pos—
session for the said land ana that he alsoc have ana recover of
and from the defendants One cent damages and all costs dn this
tehals erpended for which erecution may issue. To which sata
judgment of the Court thne said defendants ezcept and glve
nottce of appeal.
The State of Tezas,
County ¢S Refugto. I, Geo.Howard, clerk of the District Court
in and for Refugto County, Teras, do heriy certify that the
Joregoing is a tTue and correct copy of tne Jinal judgment
rendered in said court, In sald cause, at the March Term, 1884
as the same appears on page 177 of Vol.D, Minutes cof the sald
court .

Given under my hand and seal of ofrice at

office in Refuglo, this 25th. day of April

ﬂlstﬁfg:_haurt, Resugio County, Tezas.

A.D.188
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Be it Bemembered :

That at a Term of the Hon, Supreme Cowrt of the State of Texas, begun and holden at Galveston,
v Gy Or "
orn the—.. — ey of——. L ’ A D, 185 present Hon. A, H. WILLIE, .‘__'J”_.r-j

Juwstice, and Adssociate Justices Jo W. STAYTON gnd C. 5. WEST, i1t £he COitae . o

_________ il % Yyt et al_

- Qulicess z%«,% —

/675’6

the following orders were made ;

M Upﬁz@mmw‘ W@;Z

; Do
g e [ D 1k hetnr

I, DANL D. ATCHISON, Clerk: of the Supreme Court of Texas, nt the City of Galveston, loerely
certify that the foregoing is a correct copy of all the orders made by this Court in the above entitled

and o cacd cowse at this place.

Jﬂ ﬂrﬂﬂtﬁﬁ ﬂfflerrﬂﬁ I hereunto set my hand and affic the Seal

=l 2]

of said Court at Galveston, this - day
o A, D, _Hﬂ‘:"é
s g
i

¥ DEPUTY.
Ly -z<_,.r_.-’-f, A AT
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(OPY OF ORDERS.

[n Supreme Court,

AT GALVESTON.

Clarke & Courts, Statloners amd Printers, Galveston,



