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L ' "% HAYNE NELMS, ATTORNEY AT LAW, GROVETON, TEXAS  * , |

A

Hon. J.T.Robison,
Land Com'r,
Austin, Texas.
Dear Slr:— | :

I am religbly informed that G.W.Wages and J.A.Knight of Montgom-
ery County,Texas,have made application under the laws of the State of
Texas,tc purchase from the State as vacant and unappropriated lands
belonging to the school fund of the State,lands lying in said Montgoin-
ery County,Texas,bounded on the North by Alexander Smith survey and
Montgomery County School Land; on the East by Henry Dunmam survey; on
the South by William White,and on the West by Isaac Mansfleld,the same
being,according to their contention,unappropriated School Land.

I beg to file this,my protest,against the recognition of sald
lands as vacant and unappropriated school land for reasons,as follows:

The official map of s&aid Montgomery County shows that said land
is a part of the William White survey,and has been so recognized by the
State of Texas,for many vears,the owners of wWhich strip of land having
paid regularly the taxes thereon each and every year since the Willilem
white survey was patented.

The field notes of the Isaac Mansfield survey make the following
call: "Thence East 1670 vrs to Williem White's N.W.corner",making the
N.E.corner of the Isaac Mansfield and the N.W.corner of the William
White common corner. The next call of the Mansfleld field-notes is as
follows: YThEnce South 3100 vagas with the line of White's survey to
the center of Spring creek',showing that the E.B.line of the Mansfield
is common with the W.B.line of the White a distance of 3100 vrs. The
White is an older survey than the Mansfield,and therefore,the White
field-notes cannot call for the Mansfield survey,but the surveyor of
the Mansfield survey must have located the N.W.corner of the White at
the point reached by the eastern extenuation of the N.B.line of the
Mansfield survey,a distance of 1870 varas from the inner N.E.corner of
the Mansfield survey,and these two corners musﬂmavgnc: be
common on the ground and so found by the surveyor ail@ne”tiné ne sur-
veyed the Mansfield. Referred to School

I nave not the field-notes of the Alexander Smith and the Mont-

gomery County School Land surveys before me,but would be glad you will

e el B ff,ﬁfﬂﬂi:igyy S
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2.

examine the records of your office tc see Whether the South lines of the
Smith and the Schhol Land are not called to run with the Nortih line of
the William White.

I beg to copy here letters which passed in correspondence rel-
ative to this matter,between myself,or my attorney,Mr. Hayne Nelms,and
Mr. L. Burnes,the county surveyor of Montgomery County,Texas,as follows:

"Groveton,Texas,May 30th 1910.

Mr. L. Burnes,

Conroe, Texas.
Deer Mr. Burns:—
4 Mr. Bradleu has contracted to sell his Montgomery County lands,
the lands you surveyed,and in the contract,it was egreed that the lands
should be surWeyed. In accordance with this agreement,the purchaser sent
his Houston surveyor on the ground,wno has filed his report and a map
prepared from his notes,showing that the William White N.W.corner falls
several varas below the N.E.corner of the Mansfield survey. I answered
this contention and tried to show that these two corners are commoll cor-
ners,that the N.W.corner of the White is the N.E.corner of the Mans-
field survey. I argued that 1t would be a hard matter to find the old
lines on the ground because much of the timber has been cut and Llown
down by the 1800 storm,and that the old lines were no doubi eflfaced. But
that the Mansfield fieldnotes call for the N.W.corner of the William
White survey,and that the official map of Montgomery County shows these
two surveys to meet in_a common corner,and this has bLeen recognized all
these years by the General Land Office at Austin.

Now,it oceurs to me that you know all about this matter,having
been a surveyor for sc many years,and having run all these lines before
the timber was destroyed,and that you knew of your own knowledge that
the N.E.corner of the Mansfield survey is also the N.W.corner of the
Wnhite,and that we could prove by you that the old line and witness trees
on the ground prove this to be so. If you kncqﬁ'these to be facts,wve may
have to get vou %o represent Mr. Bradley and go on the ground with the
Houston surveyor,and establish these old corners. You see they would cut
Bradley out of several hundred acres by throwing the North line of the

¥White far below the North line of the Mansfield survey. let me hear from

Yoll.

Yours very trlll?’ W:t-ﬂmﬂég
i Hevne Nelms". o

-« g



3.
In answer to this letter,Mr. Burnes wrote the following letter,
which fully explains itself:
; “Conroe,Texas,6/7/10.
Hon.Hsyne Nelns,
Groveton,Texas.
Dear Sir:——
During nmy absence your letter of May 80th was received. I
have carerully noted what you say regarding the N.W.corner of WVhite's
league and ihe N.E.corner of Isaac Mansfield survey. I will testify
any where that the two corners are one and the same corner,which was
proven up on the ground in the partition of Frank Josserand's heirs
many years ago. I being one of the parties appacinted to divide and set
aéiﬂe the lands equally between the heirs. Two other men at Groveton
Were with me. Mr. Fller,who was here a few days ago,is the surveyor,
Who surveyed the lands recently for the Houston parties. I explained
~to him how the impression came about that the two corners were not to-
gether by recent surveys. The Ezra Reed and Smith surveys lying North
lapped over the Mansfield and White surveys. B.J.Wilcoxen and I de-
tected the lap when we surveyed out the Ezra Reed survey,which cov-
ers a strip along a part of the James Brown league. This caused Mr.
FEller to make this mistake. I am satisfied there Witk will be no fur-
ther trouble @bout this matter as I am well acquainted with Mr. Eller,
also Mr. Wiley,who is manager for the Southwestern Development Co.,
end’ I am satisfied that this Company owns the land in that viecinity.
Yours very truly,
L. Burnes".

I submit that the letter of Mr. Burnes shows that he made the
partition of the Mansfleld and the Whiée surveys long before the timber
was cul off these lands and long rrior to the 1200 Galveston storm,
wnich destroyed practically all the timber on these surveys,and that
he and the other two appointed by the court to partition these lands
among the Josserand heirs,located the old lines of the Mansfield and
the White,and found the N.E.corner of the Mansfield to be the N.W.cor-
ner of the White survey.

I hand you herewith the report of the commissioners of partition

appointed by the District Court of Trinity County,marked Exnibit "Aw
]
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4.

for ifdentification,showing that the lines were actually run on the
ground by Mr. Burns and others therein namcd,uﬁ the 27,28,30&% 80,0f A-
pril,1886,and that at that time the lines Were located and ldentified
and bearing trees identified on the ground by these commisgioners of
partition,at a time when the tinmber was not removed.

I eubmit tnat the facts show the 1aﬁd in question is a ps -
the William White survey,and cannot in any way be recognized by t.
eral Land Office as unappropriated school lBnd.

Report has come to me that Mr. Burns 1s now trying to change .
statements,but I beg to say that I do not attach any credit to the re-
port,and have not taken the time to investigate same,having full faith
and confidence in the -integrity of Mr. Burns,and make mention of this mx
mor here merely to put your department on notice in any event.

I trust you may find it entirely consistent with your best
judgment and the law and justice to refuse the application of the a-
foresaid Messrs Wages and Knight,and ask that you kindly advise me of
the decision of your depariment.

Respectfully,

THE STATE OF TEXAS,#
county of Trinity. # Before me,the undersigned authority in and for
Trinity County,Texas,on this day perscnally ap-

peared W.H.Bradley,known to be the person whose name is subscribed
above, and who,after being by me duly sworn,says on cath,that the mat-
ters and facte stated in this protest are within his knowledge irue
and correct.

Given under my hand and official seal at Groveton,this the

9th day of August,A.D.1910. z
ary Publiec,Trinity County,Texas.
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