September 28, 1903,

Dear Sirs
This department is in receipt of your favar of the 2Z6th
inst., which 1s as followss
o "r.C.Hussell filed on & tract of 213.44 meres of land in NHucces
County, under Aot of Feb., 23, 1900, snd as amended by special ses-
sion of 1901. This tract is e portion of a vacancy that was more
than 640 acres at the date of the passsge of the law. The balance
has been sold and Mr. Russell now insists on buying these Z15 acres
as detached land without condition of settlement. I beg youwr
opinior as to whether or not these 213 acres can be sold as detached
land. The lenguage in this statute is so similar to that of the
Act of Jvly 14, 1879, thet this office has been following the con-
struction pleced wpon the Act of 1879 by the courts.®
In reply, T“u.ntu,gdviaud“that the 213 acres of land roferred
to in your letter can not be nold u@_ﬁyi-dhn& lend without actunal
settlsment yYnder the provisions of section 5 of the Act of February
“3rd, 1900, or any other of the provisions of that adt. Ve think
thot the provisiens of section 5 of the Act of 1900 mmst be con-
strued to refer to trocts that contain 640 acres or less at the time
of the fxaﬁaagﬁ of that .!.nt, and that the case of Garrett vs, Yemver,
70 Tex. Rop., 465, is in point snd conclusive of this question. The
purchaser who claima the right to buy this 213 acres es detached land
evidently bagis his contention upon the case of Thomas vs, Wolfe,
186 CaCuallay 23. Yo do not think the latter decision applies, This,
is we upderstand, is in sccordance with the ruling of your depnrte
ment, which we think is correct,

Yours wvary truly,

T T T R T
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