February 16, 19354

Mr. Rupert C. m&n'
Perryton, Texaos

Dear 3ir:

I have received your letter of January 25th
relative to the matter of survey lines along the lorth line
of Ochiltree county for surveys 1l and 3 Blk Z, You wish to
know whether these surveys will extend llorth to the new State
line, as determined on the more or less recent survey o the
State boundary, or whether course and distance from the South
will control,

I am of the opinion that course and distance
will control in this case, In order that you may more fully
understand the situation, I em going to quote below a letter
written under date of Oetober 26, 1933 to Mr Dave Shanks, ¢/o
Ochiltree County Abstract Company, at Perryton, at which time
he was advised as follows:

"This acknowledges receipt of your letter of Oet. 19th in which
you inquire for information concerning section 10 Blk D in Ochil-
tree county and Lipscomb county. It appears from your letter that
I Theo Doerries has title thru deeds to the West 508,62 acres

of this scetion, and you state that 274,44 acres are patented

and 234.18 acros are unpatented, It seems that you are of the
impression that this section should embrace cerbain excesses
which would accmrue thereto by extending its North line Northwerd
to the 3tate line,

The record hore shows that the W P Wisener survey 10 Blk D was
patented to J M Day, assignee, on Oct 12, 1880 for 640 acres,
The subdivisions whinh you mention are subsequent to the pat-
ent; therefore, do not come to this department for further at-
tention or for correction,

I £ind that on April 2, 1930 this department wrote Mr T 0 Jame
of Spearman, Texas as follows:



"In refpomse to your letter of the 28th ult., I herewith enclose
certified copy of the field notes of survey 10 Blk D, J P Winser
Cchiltree and Lipscomb counties,

Surveys 1 to 10 of Block D were made by Will H. Bonnell deputy
surveyor of Bexar Distriet, lNovember 7, 1888. This blook extends
from the NE corner of Lipscomb county Vestward, Survey o 1 edl ls
to begin at-the NE corner of survey 1 Blk 10 HT:B Ry Co, said
corner being a mound of earth eand stone nine feet square and six
and one-half feet high. The mound of earth is covered with stone
one foot thick from which a cottonwood ten inches in diamcter bears
N 62° & 780 varas, ditto double; ten inches in diemeter bears If
724 I 132 wvaras, A large cropping stone marked HTC RR compeny on
North side bears N 64 E 60 varas; thence N 586,44 varas to the

HE corner of the Panhandle of Texas, the same being an old mound
of earth about one foot high and about thirty feet across; thence
West with the N B line of the Stato of Texas, 6165 varas to a
stake; thence 5 586.44 varas to steke in the N B line of survey .
No 4; thenoe L 6165 varas to place of beginning,

The field notes of surveys lios two to ten inclusive are all of
the same dimensions as those of No 1, and call for,marked cor-
ners along their South lines and on the North for the line of
Texas, _"

Referring to the report of Samuel S Gannett, Boundary Commissioner,
dated July 15, 1929, made %o the Supreme court of the United
States at its October term 1929, on page 128 of that report, in
reference to the location and position of the IIE corner of Texas
as established by him, he makes the following statement:

" This monument (Northeast corner of Texas) is 1390 feet North
and 1954 feet East of the loeation mound described by Will H
Bonnell in 1882 of survey INo- 1 Blk D, W P Wiser tract, as being
the NE eorner of the Panhandle of Texas,

In view of which it would seem that the surveys in Blk D made by
Will Bonnell would not reach the State line or the NE corner of
Texas, as called for in the field notes. I am therefore, of the
opinion that the North line of surveys 1 to 10 in Blk D would

be a line extended West from the NE corner of survey 1 Blk D,
fixed by Will Bonnell, and if I am correet in this, survey lio 10
of Blk D would not be entitled to any excess North and South,

Gk, jtres 20. Sb. 5 '/:""? .
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Fees for the copies of field notes {1.00 as per statement
enclosed "

: Again on December 12, 1930 we wrote to Iir R T
Correll at Perryton as indicated below:

"Your letter of the 6th inst., in reference to survey /10 Blk D
W P Wiser, in Ochiltree end Lipscomb counties, has been care-
mll? considered, . :

The letter to surveyor, T 0 James, dated July 24th referred to
ie only one of several letters to him from this department con-
cerning said survey., I herewith enclose copy of one dated April
2, 1930 which sets out the department's view and roasons why
said survey should take only course and distance in 1its North
and South width, -

Surveys in Blk I were made under the provisions of an Aot of
the legislature approved July 14, 1879, vhich provided for the
-sale of public domain in eertain ﬂaunti’.aa at 50 cents por acre
in tracts of only 640 acres, The law was apparently a tamnporary
one, and perhaps en emergency measure for the purpose of raising
rovenue for the State government, It was repealed Jonuary 22,
1883, :

A similer request to yours was made to this depertment in 1914
for an &djustment and payment for excess in certain surveys in
Lamb and Bailey counties, made by virtue of same Act of Juldy
14, 1879, The matter wes subnitted to the Attormey Genoral, and
he advised thaet in an opinion rendered June 19, 1214 in substame
that there was no law or authority to make sucfl ad justment and
peyment for excess; that such action would be in effect a sale
of the State's interest in the land at 50 cents per acre, and
ghat there is no law authorizing such sale to be made at this
ate.

As stated in Lend Office letter of July 24th to lr James, re=-
ferred to, all unsurveyed lends have been withdrawn from sale by
legislative Act. Whenever the leglslature agaein provides for the
sale of this class of lend, it mey be well for your clients to
apply to buy the strip between the State line and the llorth line
of o 10, determined by course and distance from its fixed line
on the South. However, this is merely a suggestion, as I lnow of
no other way by which title to this area can be acquired from
the State, Bex S 42726.," :
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From these two letters you can gain a clear idea as %o the
feots in this matter; however, if there is any further in-
formation which I een give you, I shall be glad to do so,
upon request. Please mention Bexar Serip 42726,"

Very truly yours,

Commi seimer

Blucher:eb
Bex S~ 42726
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Hom. J. H. Walker, Com’r. Gen'l. Land Office ____eep 10N
Austin, Texas; REFE

Degr Cirs

Preparatory to drawing field notes to cover the east
three-fourths of Survey No. 1, Block “Z%, Grantee J. F. Branson,
S.F. 2764, Abstract No. 1168, in Ochiltree County, and also the West
part of Survey No. 3, same block, I desire to know if you will accept
field notes extending from the north line of Block 10, HT & BR R
Co. as marked on the ground, north to the newly established Texas-
Oklahoma State Line as marked by the U. S. General Land Office sur-
vey which was protracted east from Clark Monument Fo. Ten. This
line is north of the Twichell rock monument line opposite the tracts
above menticned the distance varying from 23 varas to 30.5 varas as
shwon in the sketch herewith enclosed.

Also I find on the ground that the East corners of
Survey No. 1, Block 2, is east of distance called for being 94 varas
farther east and the N.E. corner of Survey 2 is 338.5 varas east of
where the field notes and patent calls would place same. This cor-
ner is an old 4 pit corner with rock set in same. From this corner
the SE corner of Survey 2 bears S. 4% 52' W. 891 varas being a Stone
set. JYrom S.E. corner 2 the north line of said Block 10 bears south
36 varas. From the W.E. corner 2 the new State line bears North
30.5 varas. TFrom rock set for S.E. corner 2 center of a one acre
lake called for in original field notes bears west 643 varas, being
the distance the original notes calls for the corner to be east from
the lake. These two rock corners has bearings cn windmills that
check within one degree of bearings called for in original field
notes., In 1910 I flagged along north line of Bleck Ten at that time
found the S.W. corner of 1 and S.E. and N.E. corners of 2 Block Z on
the ground as shown by the enclosed sketch the S.E. corner 2 being
986 varas east and 36 varas north from the N.E. corner 39, Block 10,
Survey 1, 2 and 3 gre fenced as per the sketch and has been far a
number of years.

I find on the ground Ochiltree County mile post No.
18/12 and 20/10, the others in this vicinity being in fields of
land owners on Texas side and have been obliterated. Alsc find that
the entire strip of land between the Ochiltree County rock monument
line and the Oklahoma zinc cone monument line is under fence of
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the Texas land owners being fenced in with said Surveys 1, 2
and 3, Block Z. ¢

The owners of east three-fourths of Survey 1 and the

West half of Survey 3 have procured Federal Land Bank loans and
desire to procure patents at earliest date possible. I shall Dbe
Bled to hear from you stating whether or not you will accept field
notes on east part of Survey 1 and west part of Survey 3, Block 2
extending north to the new State Line which is north of Twichell
stone monument linej and also whether or nmot you will accept field
notes calling for the corners as found on the ground even though
they are farther east than called to be in original field notes, or
will you require the east and west distance to stop at distance
called for in field notes.

Thanking you for your usual prompt attention, I remain,

Yours very truly,

Rupert C. Allen
County Surveyor Ochiltree County
Liscensed State Land Surveyor.
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