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CARTHAGE, TEXAS

R. W. PRIEST e &’“}
ATTORNEY AT LAW Curthage, Texas, April 22nd,1935, .;;??; =
L Hon. J H. Walker el
CAND SURVEVOR ; Gammins{anar, General Land 0ffi 35

il
Austin, Texas. éb)p _
Dear Mr.Walker: Mt,E.L.3urnett,the cleimant and equitabvléfQwner
of Tex,0ent,.R.R. Survey,No.28,has applied to me for & resurvey &nd edrreet.
ed Pield.Notes of said Survey,in ordsr %0 ebtain patent on same,informning
me that he has paid it out,and thét a re.survey and eorreeted fleld.notes
have been required by the Land 9ffies before Patent eould issus.

It is t0 this end thet Iiém writing you,for information,adviee &nd in.
strueticne; eand em Berein enelosing you & rough plat or eketeh of the dur.
veye & I find them on the ground,and with this statement,that you may be
able to give me proper instFfuetions as to what eourse¢ %0 pursus.

The loeaticn of the abandoned Matt Fineh SBurvey,the TeX.Cent,R.R.No,28 and
the Thos.F.Hull 169 aere surveys ars invelved in this eondroversy, and,on
Auguet 9th,% 10th,19%4,I rescrveysd and eorrcetsd the field.notes Of the
Thos.P.Hull,169 deres,finding only 151,53 aeres,und forwérded stéme 10 you,
after their reeord in Vol.¥.pige 238, Burveyor's Reeords,und have been in.
formed by thas attorney of the flaimant of the Hull Survey,Dr,Woolworth of
Shrevepor$sthat theee fisld.notes af the re,survey have bsen by you approv.
ed,und the survey now subjcet to patent,

At the date of thies resurvey I did not know that I was eonflieting with the
Tes, Jent,R. R, Survey No,28;but I find in a resurvey Or Sce.28,Bhat the Hull
resurvey in in eonfliet with Sce.28,udnd that Ses,.28 1is in eonfliet with the
0ld abandoned survey of UWatl Finel.

In surveying the Thoes,P,Hull 169 deres,mids by A.W.Sailth,C0, Burveyor,on the
12th of Sept,1911,8nd reeorded Aug.8th,1912 in Vol.l1-R,page 312,]1 ecneluded
by 1ts ealls that the intention of the Surveyor was to sover ithe abandonsd
Matt Fineh Survey.While he did not e2l] for the Pineh Survey,he edlled for
the séme beuring trecs,ecursee and distanees of the 1ines and river mean-
ders; therefore,I scught t0 loeiie the oOriginal Matlt Pineh ubandoned surveys
g ghown 1in the statement attéehed to the corrseted Pisld notes @f the Hull
Burvey.

I have surveyed the abandened Pineh Survey with Mr.crawford,of
Begekville,kr.carrcll,of Marshall ,eC, Surveyor,J.M.0rdiffin 00, Survayer herec.
and we all agres as to the esrreet loeation of the old Pineh Surveysbegon—
ning down the rieer 370 varae bvelow the mouth of pight Mile Orse,idnd follow-
ing 1te eulls around,finding the 0ld murked lines,as shown in my Statement
attending the Hull Correeted Pleld-nctes, 8 there ies no question as to the
loeation of the dbéndoned Pineh Survey on the ground.

The thrse Surveyors dpove mentioned,with whom I wae with on the ground,all
dgree with me in the opinion that the Tex.0ent,Survey Nc.28,and Thog.FP.Hull
Origingl Survey ae midc by Smith,wsre both offies surveys,iand never made on
the ground. The original Survey of Thos.F,.Hull,e&lle (0 begin at the N.W.
eorner Of TexXx.Cent.Nc.28,and to run N 51*E with its north 1line 1735 varas o
its €1l eorner,and on arcund with its ealls to the beglnning;&nd here lies
the trouble; the elaiménte of See.Nc,28 eontending théet the ealle for the
Survey No.R28 by the Hull fleld.nctesm,showing it to be the Jjunior survey,ve
muet firet loeate ®ece.28.glving it its eree,ond then 1¢eate the Hull on whet
mey be lefts while the eléimant of the Hull Survey ecntend that &s it wis
&nd 1s evident thet the intenticn of the surveyor wie tc eover the @bandoned
Fineh Survey,tihat my Survey of the Hull end corrseted fleld-notee tre eorreetl,
no matter where the Tex.Cent.lNc.28 may be loedted, 0

i S L 2{'('.
Patented ToCoR.R.NO,27 showe t0 héive been made 1u¢f1?th,1331,unﬂ Sce.N0.22)»
ite Al ternate wae mide in l882,and its ealle for the eourse of the river in
ite meanderings,énd other inecnsistant eulle,shown that 1t must héve been
merely &n offieec survey. Not being @ble to loekie this survey by its eglls,
I rosort tc ciher eulls in 1ts field-notes,whieh secu t0 be equelly ineon—
elstantsand,=0 I méade & swrvey from the eall on Abbie collier's south 1line.
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The S.E.eorner of Abbie Collier Survey.,is well reeognized,and not disputed.
This eorner was pointed out to me by the owner of the Ed,Marlow survey,on
the eést of Collier., He told me that thies had always been reeognized &s the
Collder and Maelow eorner,and that Mr,.Behn Cook,then 00, Surveyor of Harriso
County,rrecgnized this ecrner;here I find & Post ¢ak and Pine marked with
very old X,and Mr,Carroll of Harrisoi County,also resognises Shis &s the true
eorner of there two surveys. The original bearings ealled for in the notes

., are gone.. From this eorner ran North 108¢ varéas,finding the norsh or N.E,

. @orner ,following an old well warkeéd line to the eorner. Thenee with the ¥.B,
line,N 83"V 1292 varas,following & well mérked old line,to another eorner,
reeognized by the Harrison County Surveyor,and the land owners. Continuing
with 1ts N.B.line,N 85"W 441 varas to another well defined eorner that is
reeogniged by the land owners &s the N,W,®orner of the Collier Survey!from
its N.E.eorner to0 this N.W.eorner we follow a well mérked old 1line,

Thenee running South following an old mérked 1ine 1069 varas to0 & point a few

Varas west of @n old stake planted for eorner and two 9ak trees marked X;

This stéke is out of position for the marked 1ine,being east of the line,and
the two Post 0aks &re of more reeent markings than the other eorners found,

However,I se@rehed south,eontinuing the 1ime but eould find no marks south

of 1%s distanes,1069 varas,

From this point,whieh eqlls for the County iine,I ran 8 78"W 898 varas,as
ealled for in T.C.No.28 field notes,and planeed @& stake,and marked temporar
bearings; finding no marke at 811 on this 1ine, But,at 172 varas I eross the
eéast line of the Matt Fineh abandoned surver,being the edst line of my re-
survey of Thos.F.Hull 151,53 aere Survey,ind I eross this iine only & few
feet north of & large 04k with the Fineh marks on as & 1ine tree of the Fineb
survey.This eorner places we S1 vdras ¥ 38W from the present# county line.
Thenee B 35"E at 81 varas I eroes the County l1ine,and at 258 varas set a stk
for eorner,uarking temporary bearings. I find no findieations of a marked line,
Thenee 8 51*W at 817 varas I receh the bank of Sabine river: finding no
marks on this 1ine,and no ewidense of 4 eorner on the river, This point

on the river pluees we 3% viras s 39¢ from the Fineh north line,

From this point on the river I me@sired 8 39 and at 394 varas I am on

the south line of the @bandoned Matt Pineh Survey,a short distanee east or

N 51*E from ite S.W.eorner, Mr.Carroll »C0, Surveyor of Harrison County,traced
the Gounty l1ine from the mouth of Fight Mile Creek, N 78*E to a point 109
varas south of the S.W.eorner of Abbie Collier,as established by distamme,

I Shen roturned to the S.E.eorner of Abbie collier,whieh appeérs undisputed.
énd dan N 88"V 1041 varas,establishing another teuporary eorner for Collier,
in the eenter of & tréwm rodd in 8&n old M1l vard,where all timber is eut.

I find no evidense of eorner,and found no marked line,thcugh this timher has
been elosely eut. From this point in Mi11 vard,I ran West 689 varas for the
SeW.eorner of Abbie Collier,finding no marks on i1ine thus run sand at 689 Vrs
1 find muself 5 varas west and 81 varas South of the 8,W.eorner of gollier
Gbove losdted by distanee 1069 varas from its N.W.eorner. Between this point
and the above eorner,88 varas,I find no marks at all,although trees large
@nd old enough stand along the line,but no marks south of the 1069 varas,
you will note thet the easting and westinge of the Collie » is & balanee,
but the norshings and southings has a désepdpencey of 81 varas, The south
line being the elosing line of the Colller,it may not héve been run; and 1if
80,then 1t would take N 83%15'W inste@d of West,889 varas to elose,

This County 1ine was run by the county Surveyors soome ftwenty vears ago,and
Mp,08frol] tells me that Mr.0ook and Mr,Voorhies,the surveyors,ran north of

Of the S,VW.eorner of Collier when th the Coun ine,and that t
gured the Sigraranca n degree =0 Eg ignpuiatgu 1 ?alaéeiha ﬂorngr E”

Collier. As a matter of eourse the County 1ine ealled for by Collier and T.0
No.28 was the 1line existing meep than 20 or 25 years Ggos.and these eorners
eould not be Joeated by & eounty line yungs years agp ,wnleess it was known -
that they followed the original County 1ine,

After making the test @above outlined,I returned to the south eorner of the
Collier Survey,in the Mill yard,and ran 8 3"W 91 varas,plaeing another tem—
Forory eorier for See.28,but found no evidenees of eorner,Thense running

S 49"30°'W, at 2256 varas I find myself on the bank of the river before I

reaeh the 2933 varas eulled for in field notes,m2king this l1ine 677 varas
short of its eukl. At this point I find myself to be just one out or 400
vapég 8 39"F from the south 1ine of the abandoned Mat Pineh Survey; and at

8t a point down the river,S 39*F from Matt Fineh south line I find ro i#:ﬁﬁtl%

23989

2z evidenee of & line or eorner. The distanee eeross the Tex.Cent.No.28,8 39§
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should be about 748 varas,being & 6* angle; and at 750 varas S IG*E fr
South 1ine we find no evidenee of eorner or line.
If Tex.Cent.No.28 is loeated from the Fineh Survey,then it would east as

Fineh'

badly in eonflief with the Collier Survey,and then into the Williemson Survey.

If 1% 1s loeated from its eulls for the Collier,then it is in Conflied wi
the abandoned Fineh,and Thos.F.Hull Survey sa8 resurveyed by me will be in

eonfliet with No.28.

This appedrs to me t0 be purely & legal question,as to its loeation.
The abandoned 4att Pineh Survey is the oldest on the ground,and the only
one that seews to have been made on the ground.The Tex.Cent.No.28 somes

th

next,and then the Thos.P.Hull,in their order in point of purehase from the
State,und both of these two latter surveys,ovidently wete made in the offiee
and notpf on the ground, Now,the question,if this eonfliet exists,which of

these two surveys shall obtain,or have preeident]
Froa
“Thos

,M'ﬁ'ii-lhﬂﬁ Survey t0 the river,or fromcollier's S.E.ecrner to = «
'i*?th!?%'_wi‘nﬂre is not spase or ground room for the Tex.Cent.Nc.28 and the
‘Thos.F,Hull survey. I am of the opinion that all of these R.R.Surveys are
: g weope @ffiee Surveys,4nd it méy be that running from the Needom Yates on
‘the ‘south,north,and frow T.T.Willlamson on the east,west,an area may be found

“1n ‘exeesees G5 to place the See.28 out of eonfliet with Fineh,and teke Hull
- oub of eonfifet with No.28;but it 1s hardly possible,and I 4o not believe
it pro Cy im:;. he poeesibility is so0 remote that I eould not sugjest this

they both héve bsen at sueh expense,unless sueh sugjestion

A nokly | Sl Aottt rob ffiee; for otherwise,they may tnink that I
g~ - i our offiee; erwise nin was
’ﬁﬂgﬂj’i ; mﬁ% of surve ing. s
: _-i%mr', R F,that I have given you all the faets on the ground
asg I find nﬂ 3h1ﬁr_-mﬂilt Gstually exists as shown on plat attaechet,
1f Joehated by ealis.of the Abble Collier Survey: and I will very mueh ap-
prdeiate ! ingt 8 {rm you,and your adviee as to ny duties in the
premises,’ 1th best wishen,I somein,
- Very obediently yours,

5 > PR o 33490
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