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QUITCLAIM DEED

WHEREAS, THE AcT oF AuGusT 23, 195“. PusLic Law 62T oF THE B3ro Concress (68 STaT.
768), AUTHORIZES THE SECRETARY OF THE INTERIOR TO CONVEY TO THE STATE OF TEXAS THE
LANDS IN PoLKk COuUNTY, TEXAS HELD BY THE UNITED STATES OF AMERICA . IN TRUST FOR THE
ALABAMA AND CousHATTA InNDIANS OF TEXAS SUBJECT TO CERTAIN LIMITATIONS AND CONDITIONSI

NOW THEREFORE, BY THIS INDENTURE MADE THIS _25 DAY OF May 1955 ey ano
BETWEEN DougLas McKay SECRETARY OF THE INTERIOR, ACTING FOR AND

ON BEHALF OF THE UNITED STATES OF AMERICA, PARTY OF THE FIRST PART, AND THE STATE OF
TEXAS, PARTY OF THE SECOND PART,

WITHNESSETH, THAT THE PARTY OF THE FIRST PART DOES QUITCLAIM, EFFECTIVE
JuLy |, 1955, ALL RIGHTS, TITLE AND INTEREST OF THE UNITED STATES OF AMERICA IN THE
FOLLOWING DESCRIBED TRACT OF LAND SITUATED IN PoLK COUNTY, STATE OF TEXAS, TO THE
PARTY OF THE SECOND PART SUBJECT TO THE LIMITATIONS AND CONDITIONS IMPOSED BY PuaLic
Law 627 supma.

A PART OF THE THoMAS CoLviLLe Leacue, IN Pouk CounTy, TEXAS, DESCRIBED
AS FOLLOWS, TO-WIT: :

BEGINNING AT A POINT 1000 vARAS NORTH U5 E FROM THE MOST WESTERN CORNER
oF THE COLVILLE LEAGUE, WHICH SAID POINT IS ALSO IN THE SOUTH EASTERN LINE OF THE
H. H. CONE SURVEY, STAKE FOR CORNER}

Tuence worTH U5 E 4000 varas, MORE OR LESS, TO THE MOST NORTHERN
CORNER OF THE THOS. COLVILLE LEAGUE, WHICH POINT 13 ALSO THE MOST EASTERN CORNER
oF THE H. H. COME SURVEY, AND BEING THE MOST WESTERN CORNER OF THE C. W. THOMPSON
survEY ofF |/ LEAGUE SAID POINT ALSO BEING THE ORIGINAL CORNER OF THE SAID THOMAS
COLVILLE LEAGUE, THE ORIGINAL BEARING TREES BEING A PINE 30" IN DIAMETER BEARS
N 30 W 9 vARAS DISTANT, ALSO A WHITE OAK 8" in piameTER BEARS N 33 E 13.1 DIsT,
QAK, ASH, HICKORY, BEACH, SUGAR TREE, MAGNOLIA AND SOME PINE TIMEEHj-UNDERGHDHTH
CANE, DOGWOOD AND MYRTLE, LAND FERTILE. &

THENCE SOUTH hﬁ E cCROSSING THE CREEX SEVERAL TIMES WITH THE LINE OF THE
CoLviLLE LEAGUE 3656.5 MORE OF LESS TO THE MOST NORTHERN CORNER OF A 320 acre
TRACT KHOWHN AS THE HANLEY TRACT, A LIGHT WOOD STAKE FOR CORMNER, FROM WHICH AN
oMK BEARS NORTH 42 E 30 LINKS, AND AN OAK BEARS NORTH 5 WEST, 3T LINKS;

THENCE SouTH U5 wesT 13U3.5 To & STAKE FOR CORNER, A WHITE OAK OAK
eears N 58 E 30 Links AND; A MAGNOLIA BEARS N 3 WEST;

THENCE SOUTH 45 £asT 1343.5 vARAS TO CORNER IN THE SOUTHEAST LINE OF
THE SAID COLVILLE LEAGUE, A RED OAK BEARS WEST 50 LINKS, AND A WHITE OAK BEARS
worTH 84 pea easT 60 Links;

THENCE SOUTH 45 WEST WITH THE LINE OF THE COLVILLE LEAGUE TO A POINT IN
SAID LINE, WHICH 15 1000 VARAS NORTH 45 EAST FROM THE MOST SOUTHERN CORNER OF THE
SAID COLVILLE LEAGUE, THE DISTANCE BEING ABOuT 2656.5 VARAS, MORE OR LESS;

Tuence norRTH U5 oge wesT 2086 vRs To THE MOST SOUTHERN CORNER OF A TRACT
of 141 ACRES iN SAID COLVILLE LEAGUE, wHicH Il AcrRes 15 FULLY DESCRIBED IN DEED
FROM J. H. MATTHEWS AND WIFE TO W, T. CARTER, RECORDED IN VOL. Ui, paces JT awo TB
oF THE Deep Recorps ofF PoLk CounTy, TEXAS, WHICH 4] ACRES TRACT 15 ALSO KNOWN AS
THE ToM KINARD TRACT, A PINE MARKED X Brs N 64 oec W 2 wrs;

Thence N 45 £ 100 vrs pINE MARKED X BRs E 6 vms;

THence N 20 E Y55 ves To CORNER, FROM WHICH A BEACH MARKED X BRS N
20 E Y4 was;

Tuence N 45 E 368 vRs To corNER, RED OAk MARKED X BRS S I5 W 5 vms,
ALSO CORNER OAK S M B3 E 2 vms;

THence N 45 W 425 vrs To CORNER FROM WHICH A BEACH BRS 3 b5 W 5 vas;

THenGE W 106l vRS TO CORNER, ASH MARKED X Brs W vms;

THence S 45 W |20 vRs INTERSECTS ESBABEDA LINE CORNER, FROM WHICH A
PINE MARKED X. BRS N 10 E 6 vrs;

Tence N 85 W 1537 VRS To THE PLACE OF BEGINNING, CONTAINING 30T Acres,
MORE OR LESS.

BE ING THE SAME PREMISES WHICH W, D. GORDEN ET, AL. CONVEYED TO THE UNITED
STATES oF AMERICA, IN TRUST FOR THE ALABAMA AND COUSHATTA IvD1ANS OF TEXAS BY WARRANTY :
DEED DATED THE 20TH DAY OF SEPTEMBER A.D. 1928 AND RECORDED IN THE OFFICE OF THE CLERK
oF THE CounTy CourT, PoLk CouwTy, TEXAS, IN Deeo Book Yo, 88, epace 209, ET SEQ.

IN WITHESS HEREOF, THE SECRETARY OF THE INTERIOR ACTING
FOR AND ON BEHALF OF THE UnITED STATES OF AMERICA HAS HEREUNTO SET HIS HAND AND OFFICIAL
SEAL THE DAY AND YEAR WRITTEN ABOVE.

S/ DouGLAS McKay

SECRETARY OF THE INTERIOR
ACTING FOR AND ON BEHALF OF
THE UNITED STATE OF AMERICA

J§E9£#C Co.Sketch File 44 i{jLLﬂLﬁgﬂ 794298




DisTricT oF CoLumBia )

/ )] 55
CITY OF WASHINGTON )

BEFORE ME, THE UNDERSIGNED, A NOTARY PuBLIC IN AND FoR THE DISTRICT oOF

CoLuMB 1A, ON THIS 25TH DAY OF May 1955 PERSONALLY APPEARED
DoucLas McKay

SECRETARY OF THE INTERIOR, TO ME KHOWN TO
BE THE IDENTICAL PERSON WHO EXECUTED THE FOREGOING INSTRUMENT AND ACKNOWLEDGED TO

ME THAT HE EXECUTED THE SAME AS HIS FREE AND VOLUNTARY ACT AND DEED FOR THE USES
AND PURPOSES THEREIN SET FORTH.

MY COMMISSION EXPIRES AnuARY |1

5/ RoBeErT J. MaLONE
NoTarY PuBLic

[ et '--é:?l. _.:__.1-,?- - _? ?,




BoOARD MEMBERS

HOWARD T. TELLEPSEN
CHAIRMAN
P. Q. BDX 2526
HOUSTOM 1
PH. WA 3-.8231

MRS, HOWARD E. BUTT
AT00 DCEAM DRIVE
CORPUS CHRISTI
PHE. TU 3.7252 UL 3-8241

RALEIGH R. WHITE, M.D.
ECOTT & WHITE
TEMFLE
PH. PR 3-2131

JESSE M. OSBORM
nox 401
MULESHOE
PH. G353

WARD R. BURKE
DIBOLL
PH. MY B-3438

Board for Texas State Hospitals
and Special Schools

Mailing Address:
Box §, Capitel Station
Awstin 78711

Office Location:
4405 N. Lamar Blvd.
Ph. GL 3-7231

C. J. Ruilmann, M.D,
Director of Mental Health & Hospitals

Raymond W. Vowell
Executive Director

August 6, 196k

Mr. Herman Forbes
General Land Office
Room 300

200 East 12th
Austin, Texas

RE

Dear Mr. Forbes:

James M. Schless, M.D.
Director of Tuberculosis Hospitals

BOARD MEMBERS

HORACE E. CROMER. M.D.
VICE-CHAIRMAN
CAPITAL MAT'L BANK BLODG.
AUSTIN 78701
PH, GR G-6218

WALTER F. WOODUL

BOZ CAPITAL NAT'L BAMK BLDG

ALUSTIMN 7ATOI1
PH. R T-8583

C. E. BENTLEY
402 CEDAR
ABILEME
PH. OR 3.3723

GEQORGE A. CONSTANT. M.D.

306 MORTH MOODY
VICTORIA
PH. HI 3.7771

Alabama-Coushatta Reservation

As per your telephone request of even date, enclosed herewith are
two copies of quitclaim deed signed by Douglas McKay, Secretary of
the Interior, relative to the above property.

If we can be of further help to you in this matter, please advise.

truly, yours,

e

Chief of Legal Services
EMS:ccm
Enclosure

_ PolK Co. Sk. File 4 4
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Jock Stallings, Chairman
11200 Socarre Rood

El Paso, Texas 73927
(915) 859-8714

Victor Fain, Commissioner
P.O. Box 68
Nocogdoches, Texas T5561

TEXAS INDIAN COMMISSION

Alabama-Coushatia
Indian Reservation

Rt. 3, Box &40
Livingston, Texas 77351
(713) 563.4391

Tigua Indian Reservation
P.O. Box 17579, Ysleto Station

[713) 564-8381

Frank Heldenbrand, Commissioner

PO, Box 1B&

El Paso, Texas T3917

1 i
Walt Broemer, Executive Director (915) 859.7913

P.O. Box 510
Livingston, Texas 77351
(713) 327-3683

Selmon City, Texas 78689

[214) B4T-2245

December 16, 1981

Mr. Bob Armstrong, Commissioner
General Land Office

§.F. Austin State 0ffice Building
1700 N. Congress

Austin, Texas 78701

Attention: Jack Howard
Dear Commissioner Armstrong:

For some years the Alabama-Coushatta Indian Reservation has worked on getting
clear titla to 263 acres of Indian Land surveyed for vacant land for the
Tribe but never deeded.

ARCO and Eastex Ine. will provide quit claim deeds on this tract by
January 29, 1982. The survey and a map are attached.

The Texas Indian Commission wishes to nominate Tract 15 (263 acres) for the
next bid invitation For mineral leases under the following specifications:

The royalty on Tract 15 fixed at exactly 1/5 of the gross
production of oil and/or gas and the bidding shall be on
the cash bonus, but no bid of less than $50 per acre shall
be considered. The rental thereon is fixed at exactly $5
per acre beginning with the second year of the lease on a
three year lease agreement.

Please set
Commission
to approve
with Union
and 14.

Sincerely,

the Board for Lease Meeting with the Chairman of the Texas Indian
on January 8, 11, or 12 at 11:30 a.m. in the General Land Office
the Bid Nomination and for the approval of a Fooling Agreement
odil aE Galifornda for Tracts 2, &, 5. 65 B85 90 ey ar ] %,

fm)msz/L Utrr

Walt Broemer
Executive Director

WB:wr

cc: Tribal Council
Texas Indian Commission
Superintendent
Business Manager

Couwiia 3430l
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THE STATE OF TEXAS )
COUNTY OF POLK. )

Survey of two hundred and sixty three acres of land supposed
to be vacant to make up the quantity of twelve hundred and elghty
acres provided for Alabama tribe of Indians, by Act of Leglslature
of the State of Texas at its Session of 1853 & .

Beglinning on the West boundary line of a Survey made for John
M. Rugue

s ALt the 5. E, corner of a Survey made for George Nelson,
3 stake ifrom which ‘sired nalt 10 in. In dia, ukd. % bes, N, i e
s 7/10 vs. and a dogwood I} in. in dia. mkd. F brs. N. S6L° E. I 5/10
Vs,

Thence South along sald Ruges Survey I160 varas to the South
West corner of same, on the North boundary line of John McKim's
survey a stake from wihich a black oak 36 in. in dia. mid. Tg brs.

-

5 8L E. 2 1/10 vs. and 2 black oak 15 in. In dia. mkd. B brs. §.
il o e /10 vs.,
Thence West along McKim's Morth boundary at 680 varas N. W,
corner of saild McKim's survey at 1200 varas a goon, at 1350 varas
3lg Sandy runs So. at 2118 varas made corner, a stake from which a
white egk 18 (n. in Mkd. 18 brs. S. 50° W. L 8/10 vs. and a holly
10 in. in dia. mkd (18) brs. N. 50° E, 7 2/10 vs.
Thence North 1120 varas to the South line of a Survey made for
O. N. Owens a stake from which a black gum 18 in. in dia. mkd. 18
brs. S. 36 E. 3 vs. arid a white oak 12 in. in dia. mkd. X brs. S.
n7° w. 5 vs,
Thence East with sald Owens South 1line at L9l varas a lagoon
at 631 varas Bilg Sandy at 77l varas the sald Owens South East corner
on the West line of Gecorge Nelson Survey a stake from which a Hickory
miceds F hris, M. 308 W, & ars. and 3 Sweek gum mkd. € brs. S. 132 E, § vs.
Thence South with 5§}d Nelson Survey at 500 varas Big Sandy
runs S. at 774 varas the said\Nclsanfs 5. W. corner a stake from

which a stake from which a white oak 20 in. In dia. mkd. X brs. M.

614% Eo lor/Mmsvs, and o holly 10 in. In dia. mkd. F brs. 5. 3° w,

Folk co. Sk, File 944 > ot -':‘73(”'_,



T lflﬁ VS.

Thence East at L0 varas Big Sandy at 134y varas the place of
beginning. Done November the 8th. 1855,

John R. Johnson
County Surveyor, Polk County, Texas.

Pinckney Smith )
( Chair Carriers.

Francis Smith )

1, John R. Johnson, County Surveyor for the County of Polk
do hereby certify that the Survey designated By the foregoing plat
and flield notes was made by me on the 8th. day of November 1855
and that the lines, boundaries and corners of the Survey, together
with the marks, natural and artificlal are truly described therein.

Witness my hand this the 15th. day of November 1855,

John R. Johnson
County Surveyor Polk County, Texas.

I, John R. Johnson, County Surveyor for the County, do hereby
certify that I have examined the foregoing plat and field notes

and find them correct, and that said field notes were duly recorded

on the 20th. day of November 1855,

John R. Johnson
County Surveyor Polk County, Texas.



QUITCLAIM DEED

WHEREAS, THE AcT oF AugusTt 23, 1954, PusLic Law 627 or tue 83ro Concress (68 Srar.
TEB}, AUTHORIZES THE SECRETARY OF THE [NTERIOR TO CONVEY TO THE STATE OF TEXAS THE
LANDS IN PoLk CounT¥, TEXAS HELD BY THE UNITED STATES OF AMERICA IN TRUST FOR THE
ALABAMA AND COUSHATTA [NDIANS OF TEXAS SUBJECT TO CERTAIN LIMITATIONS AND CONDITIONSE

NOW THEREFORE, By THIS INDENTURE MADE THIS _25 DAY OF May 1955 ey awno
BETWEEN DouGLAs McKaY SCCRETARY OF THE [NTERIOR, ACTING FOR AND
ON BEHALF OF THE UNITED STATES OF AMERICA, PARTY OF THE FIRST PART, AND THE STATE OF
TEXAS, PARTY OF THE SECOND PART,

WITNESSETH, THAT THE PARTY OF THE FIRST PART DOES QUITCLAIM, EFFECTIVE
JuLy |, 1955, ALL RIGHTS, TITLE AND INTEREST OF THE UNITED STATES OF AMERICA IN THE
FOLLOWING DESCRIBED TRACT OF LAND SITUATED IN PoLx COUNTY, STATE OF TEXAS, TO THE
PARTY OF THE SECOND PART SUBJECT TO THE LIMITATIONS AND CONDITIONS IMPOSED BY PuBLic

~ Law 627 supra.

A PART OF THE THOMAS CoLVILLE LEAGuUE, IN PoLxk CounTY, TEXAS, DESCRIBED
AS FOLLOWS, TO=WIT: 4

BEGINNING AT A POINT 000 vArAS wORTH U5 E FROM THE MOST WESTERN CORNER
oF THE COLVILLE LEAGUE, WHICH SAID POINT 15 ALSO IN THE SOUTH EASTERN LINE OF THE
H. H. CONE SURVEY, STAKE FOR CORNERj

THEwce worTH U5 E 4000 varAS, MORE OR LESS, TO THE MOST NORTHERM
CORMNER OF THE THOS, COLVILLE LEAGUE, WHICH POINT |3 ALSO THE MOST EASTERN CORNER
of THE H. H. CONE SURVEY, AND BEING THE MOST WESTERN CORNER OF THE C. W. THOMP3ON
surveY of |/Y LEAGUE SAID POINT ALSO BECING THE ORIGINAL CORNER OF THE SAID THOMAS
COLVILLE LEAGUE, THE ORIGINAL BEARING TREES BEING A PINE 30" IN DIAMETER BEARS
N 30 W 9 VARAS DISTANT, ALSO A WHITE OAK B" iy oiameTER BEARS N 33 E 13.1 DisT,
OAK, ASHM, HICKORY, BEACH, SUGAR TREE, MAGNOLIA AND SOME PINE TIMBER}. UNDERGROWTH
CANE, DOGWOOD AND MYRTLE, LAND FERTILE. o

THENCE SOUTH hﬁ E crOSSING THE CREEK SEVERAL TIMES WITH THE LINE OF THE
COLVILLE LEAGUE 3656.5 MORE OF LESS TO THE MOST NORTHERN CORNER OF A 320 AcrE
TRACT KNOWN AS THE HAMLEY TRACT, A LIGHT WOOD STAKE FOR CORNER, FROM WHICH AN
OAK BEARS NORTH 42 E 30 LINKS, AND AN OAK BEARS NORTH 5 wesT, 3T Liwxs; -

THEnce soutH U5 wesT 1343.5 To A STAKE FOR CORNER, A WHITE OAK OAN
eears N 58 E 30 vinks AND/A MAGNOLIA BEARS N 3 wWEST;

TuEwce SouTH 45 gasT 1343.5 vARAS TO CORNER IN THE SOUTHEAST LINE OF
THE 3A1D0 COLVILLE LEAGUE, A RED OAK BEARS WEST 50 LINKS, AND A WHITE OAK BEARS
worTH BY oea easT 60 Liwks;

THENCE SOUTH hﬁ WEST WITH THE LINE OF THE COLVILLE LEAGUE TC A POINT IN
SAID LINE, WHICH 15 1000 vARAS NWORTH hﬁ EAST FROM THE MOST SOUTHERN CORNER OF THE
SA 1D COLVILLE LEAGUE, THE DISTANCE BEING ABOUT 2656.5 VARAS, MORE OR LESS;

THEncE worTH U5 pea wesT 2086 vRs To THE MOST SOUTHERN CORNER OF A TRACT
oF [hl ACRES IN SAID COLVILLE LEAGUE, WHICH Ihl ACRES 15 FULLY DESCRIBED IN DEED
rFROM J. H. MATTHEWS AND WIFE TO W, T. CARTER, RECORDED IN YoL. UBl, paces TT awo 78
oF THE Deep Recorps oF PoLk CounTY, TEXAS, WHICH I4] AcmrES TRACT 13 ALSO KNOWN AS
THE ToM KINARD TRACT, A PINE MARkeD X srs N 64 pea W 2 was;

Tence N 45 E 100 vas piNe MarkED X Brs E 6 ves;

THence N 20 E hﬁﬁ VRS TO CORNER, FROM WHICH A BCACH MARKED X Brs N
20 E & vrs;

Tvence N 35 E 368 vrs To CORNER, RED OAK MARKED X BRS S |5 W 5 vAs,
ALSO. cORNER oAk S M 43 E 2 vas;

Tuence N 45 W 425 vRs To CORNER FROM WHICH A BEACH BRS S B5 W 5 vas; ?

THENCE W 1064 vrRs TO CORNER, ASH MARKED X Brs N vRs;

THENCE 5 45 W |20 vRS INTERSECTS ESBABEDA LINE CORNER, FROM WHICH A
PINE MARKED X. BRS N 1O E 6 vrs;

THewce N B5 W 1537 vRS To THE PLACE OF BEGINNING, CONTAINING 30Tl acres,

MORE OR LESS,

BEING THE SAME PREMISES WHICH W, D. GORDEN ET. AL. CONVEYED TO THE UNITED
STATES OF AMERICA, IN TRUST FOR THE ALABAMA AND COUSHATTA [NDIANS OF TEXAS BY WARRANTY
DEED DATED THE 20TH DAY OF SEPTEMBER A.D. 1928 aND RECORDED IN THE OFFICE OF THE CLERK
oF THE County CoumT, PoLk County, TexAs, In Deeo Book Vou. 88, ease 209, er sea,

In WITNESS HEREOF, THE SECRETARY OF THE [NTERIOR ACTING
FOR AND ON BEMALF OF THE UNITED STATES OF AMERICA HAS HEREUNTO SET HIS HAND AND OFF ICIAL
SEAL THE DAY AND YCAR WRITTEN ABOVE. 1

S/ DouGLAS McKAY

SECRETARY OF THE INTERIOR
ACTING FOR AND ON BEHALF OF
' 5 THE UNITED STATC OF AMERICA
[BLk Co.Sketeh File 44 cousdrA 78St
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vublic of Teras,

] fm]’l] ]lUNH[U]’I Lo Hli]]_llrjl,-]iq_:h]-.,
san Augustine, be and the same

I, That there e ant s hereby
om “Swartwont™ (o San Augrugs-
wreon; and it is hereby male the
o contraet for citrrving Lhe mail
ble.
DAVID S, KAUFMAN,
the House of Bepresentat ives,
DAYID G, BN e

President of ihe Senaie

MIRABEAU B LAMAR

T

J'.'|||r-'li!|':-'. .'m-r T poern Lok il
ith Foreien Natione,

male and [onsze ol H|-|-r'--~-~|!1:|-
Congeress assembled, Tlat 115
with the adviee and conceni of
the rank of Chared A0 (o
& of such Fareion Governmenis
reafier recosnize our National
wsition to estalli-h diploanatis
[Pexas.

it in all enges. whore minisfops
enl from Forcien Governmonts
rezident shall not. in thai i,
minister of a higher orade than
previous arransement witl any
L a mutual asrecment hall b
veentation to that of Mini=ter
President <hiall Lo sl Nz,
iof the Senate, fo apainl o

il the Peesident v o] weidly
le, may, if in lis opinion e
f‘{r'i-l'r'i.'u'_l' of Lesalion to eaely
il diplomatie relations are ar

Laws of the Nepublic of Teras, 197

may hersalier b estabdi=lnad, who o en=e of 1|1=*rl|l":l11l. oSt
:r1'|'l1ll.; II-:' :ul-.1-|--1rl|.--- ol =-1.|'.| Lol the Ministen Ul 1'h:lr:_'t*_ A I.Tillll:ai\ I:lrlrm.
P vomrt o w el Toe b= aceredited, =hall .;u't = _l. ]_!::I'g,:v 1 t.lil_.ltlr::
dhurine lee e, =ueh v v oor ab=cnee of the Minizter or Charsd
“Xiairs =l wrlbdpnaniee, it e
g 1.I| !I.:,.”ill 1'.I|l|.1llu-l-|' erniebed, That the salary of '.'|-|:|-r_-_:.r il :Iii.lil.-
shall |.--- v fhonsad dollaes per anmuwm: amd e salary u.I' X ;11::-‘
tary ol Lessiiton <hall be two thonsaod dollaes per UL LT LII-III'LI P\._
'Ill.;ll||..; .-:;.|':;||. <histkl T ;‘:'|H||,|;|H_'| .'J1||.|".'|1'i! lIIIII' 1IE |_-nr|_l|r1l-:-]nl : I
proses of coeh Lesation: which swonnt= <hall Tne paid e gol .'”h[
if!“ roartsd e =il Charee 0 =lall Y allowed an omtfit o
e DAVITE S KAUVEFMAN,
Speaker of the Honse of Representatives,
: DAVID G, BURNET,
Fresidend of the Senate,
Mo, 250 T anuary, 1510,

MIRADBEAT B, LAMAILL

L e

. S i s 1
Yot Dyany pes Wb PPreestedent toc fve Snevevanld o Ieserve of Land
Foor 2l Cidiant e siind A laleima Liedians,

See, 1. e 0 enged] by I.!Il Serbe aned Flonse of 1:|:|1I'L'=l‘1l1.l-
:'r-..--.h of the Bepalilie of Tevas. in "lr'lt'_'l'l"i-it'.lr':-l."ll_l.}lri'!:l.. Ihf“ .”;‘I,
l'i'l il Ia ||1:| ]::- i= In |'-'||_". ;|||1||--r'1---| HELTH 1'l'l|[|||‘1'1!, al = I".I.r'_‘l.
A preriod s praeticalile, To have sueveved fwo leagues of Tand, in-
:I.‘:.:li:.. : '.'.|.|.~.-:-- aof e Coslintdess P, al<on two llﬂnl‘il' 1!':IF~_‘;1:“-
of [:1'_|'|' inchudine the foeneed in villase of the _\!51}-:r|r1.-1| 1‘? ;'I.'i' : ”IE
dians For (he entire and exelnsive ru-n-_:unl! henefit of zaid tribes

el uptil olherwize provided or by law.
’I*-r-lr .-I.. ’ .”I]’.I-l- £1I ||'I|I||1'1'll:!:r:' 1-r.':.r1?';---'|. That 11w surveys of Tand |11:1L]1.'.1:1T!.'
{Toee 14 -!.:'l'. ale=ai], =lall e mende con formabile to IIH"].*!H"-II_‘.-.:
et cnek peormames, Dhad = fosav, of The 2nevev: mexd t Hhoese b Ih_l- e
Foar 1hiee Janld _-|||. aferesainl, Frond ome and a-half miles |1|tIHHl LIIH“li, ;ﬂ’
ave square snevevs, (e survevs (o be 1|1:u1[|1~ for liu'_lnd?rrns ,m1. 1-.I1'
wade in dike nemner: Provided alwavs, That the 1mp|-m-1nlz Ill::lw
sl Telians <hall De az wear i Che conder -;r {hyee fween hl:.l;:.ll'“!s. 1;mq
appropriated 1o the use of each tribe, ealenlating from the side -
i fyrl-;-l fltl_llll:*'.q.- it forther enacted, That the President he T'llfz 11(‘
1= 1--:. L gt hopi=ed and required 1o have sureveved on the va-

(A7)
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Laws of the Nepublic of Texas.

canl Lels of s Livpibliee, Hhirty miles spuare, at some projar
Ptk on Al Fronticr, onowhich all :|'||L-n|||_1.' Toaliam=, within o=
:

I ! thliie, =}
T

all be placed as soon as cirenmstances will prermit.
Be it further enacted, That the Govermment shall at a
L=, exercize exclisive jurisdiction over the soil inelnded i
urveys contemplated by this act, and also eriminl juri=diction
over e aforesand deibes of Todizime,

=i, o, e il Forther e el it the roswdeat Vo ] I

beweby ot hwi=ed amed regured 1o appeant an Dndian Aeent for
Coslattee and Malama tribes of Liadiang with =uel instene:ion
il posers as oway e nevesEary o accompli=h the abjeet contem |
irl. find by this acty and that the s of two thousaml dollars o !!'.
(LU LT -~II1. terlae= Do sl e =cpninee ps "|r|:1*|a_'|, ;|Ehj|['|llr||_|_|-| Pap aare i
Che =ime into elTeel, {
hICCE s, I:-i' TR ITTRAIT I HT ||-.E_ |'||;|| wlienever 1l {1l;||: B bl Ny
eapedient Lo remove said 1ribes of Tidians, aml they are actually 1l
retmoved off of =0l reserved s, e <o slhall bae haelsl auhyj "
fo e Tuture dizposition of Copgeress,
DAVIIDF S KAUEFMAN.
Spcaker of the Honse of ”"l""' LRI e
R — IPAYTIY &, REHNFET,
President of (he Senate
Approved Tith danmaey, 1510,
MIBADREAU B LAMALL
JOINT BESOLITTIHN
Liranting to the Prosident power o tpprined additional el
DOCUESITY,
S, | i ol sl v ]-_'r e Senate amd TTouse of i]'.-]n|'|'_-'|-.-1:.|-
tives of the Republic of Tesas, in Coperess az=embled, That the
President b and Deis hereby authorised amd vegquired o crploy
ot or mere sulditional conne’l tooa=<ist e Ailorney General i
Pl i enend amd arcoment of (he case ow pending i the =u- !

srene Uonel =l for Teial on Fridav, ihe 150h inzt., wherein the
] of Ennl commizzioners for e vty of Nacomloclhe: are
ippcllands amd James Theile as=sicnee s ;||.;~.~r!.-|~. ?
DAVIT S, KAUFMAX,
Speaker of the TTonse of Represenialives.
DANTDY G BUTRNET,
Prezident of the Senate.
Appeosed VGEh Jammary, 1210,

MIRABEATT B LAMAL
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NOLHEAITEER XN
An et B ale peliel of the Xabama Indians.

ctionn 1. DBe it enacted by the baesislature of the State o
Prnas, Thot twelve hondesd ol cighiy aeres of vacant amd un
-I|"-I1-J-HI|L-‘ |.=Jh| sttt i either P'olk or T's
Loathn, Lo be selsened |-|'A. Phee Ehineel< ool the Naleima Daelanz amnl ol
l¢-|:-|:||~~:uw-n~ Heere :n:l'il ronaned, be, and the same i3 hereby -
aprirt for the =ole wse and benelit of, amd a2 a e for the said Teiiee
of Indiansg; amd that the Diztrict survevor of the Distriet of 1ib-
eriy, or his leg I| deputy. e authorized and required, upen the
applivalion of il Commi=sioners, to survey the smme and cetoen
the licld-poles of =ueh <orvev, duly sgathentwsted, o the Comn -
sinner of the Gener ﬂ Landdoflice, wha shall the PO iR @ pai-
ent Lo said tribee of Didians Gor (e some, amd that 2aid Suare
el Commi==ioners *tl.l!!. For =neh serviee: reeeive  the usual

ol olliee ol oo ke,
Sec, 20 Thar <honld =aid Chiefs amd Commizgioners e noalile

foo =elect a0 Do Fore <and Doelianz, on vacant gl unappropraed
Fovad thene vl o i head s the <aied Commmitsioners are herely an-

werisedl Lo Fehise twelve homdved and eiehiv aeres of unim

provedd Lined from the owner o onwners thereol, siluated e et e
of the aloresaid conntivs mentioned alwwe, at a price not (o exeend
Pwer alodboes guer e, sond <lall take Teomn (he owner or owiers of
th warranty conveving the same to 2id eile of
Ll ol comvevanee <hall be aeknowledosd or
proven. and adwitted o recond in the connty in which the lamd
or Lhe Uthereol is sitmated, Tefore the purchase money
or any el thereol <hall he |1'-||| And the =aid Commissioners are
authorized 1o dran e e Preeasurey of the State, in favor of the
person or persons from whom <aid Tind may have been porchosed,
for a4 sum nof 1o exceed two how samd five Tiumdeed and sixty dollars,
the amount of which dreaft the Preasurer zhall pay out of any
ey in il '|']'--.|-!|I'_1. e of herw e ;qnpﬁ}]ﬁri;]tmt.

bl LU That <l | <lall o lue =0 |11|.| l] (11l l|r'r1_'l1|"'|l| 'l.'.i!'lih
fonr miles of the residence or improvementz of any white inhabitant
of (i Seate, Nl fhar < ||T Fodian= <hall not alien, lease, rent, 1ot
e o ol lieewi=e dlisposo of <anl Ll or any part thereofl t LANY et

e had<oever,  And <hould il State of Texasz '||1~1:.1]'|q- prrovide
Al T =il fribe of Tddismes, and setile them therenm, (hen e
=tian Bwelve oondreed and eighiy aeres of land, with its Improve-
of 1he Stafe,

stehy Tl adowndd = w
Pisdinm=. wlioeh o

iber |

pent 2, shali beconne (e proge

{ da )
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ule of Teras.

i XLIV
the Alabama Indians,

he Lagislature of the State of
pighty acres of vacant and un-
her Polk or Uyler counties, or
of the Alabama Indians and the
be, and the same is herchy sel
_and as a home for the said tribe
Surveyor of the Distret of Lib-
horized and required, upon the
, to survey the same and return
vy authenticated, to the Cominis-
who shall thereupon issue a pat-
i same, and that said Surveyor
services receive the usual fees

fs and Commissioncrs be unable
. on vacant and unappropriated
il Commissioners are hereby au-
Ired and eighty acres of unim-
wners thereof, situated in either
4 above, at a price not to exceed
ke from the owner or owners of
nveying the same to said tribe of
ance shall be acknowledged or
n the county in which the land
ated, before the purchase money
And the =aid Commissioners ane
sury of the State, in favar of ihe
1 land may have heen pmrehased,
nd five hundred and sixty dollars,
Treasurer shall pay out of any
wise appropriated.
not he selected or located within
rovements of any white inhabitant
an= <hall not alien, lease, rent. let,
mnd or any part thereof toany per-
State of Texas hereafter provide

and zettle them thereon, then the

acres of land, with itz improve-
of the State.

68 )

Loes of the State of Teras. 6l

See. . That Sammel Bowe and James Barkly be, and they are
hereliy appointed Cominizzionees for the purpaose l-n1lh‘|t1|l|!:'l1;11 n
thiz act: and they shall he entitled tooa =um ned 1o exeecsd one hun-
dred dollars for said services: and they zhall return o the Treas-
ury Depariment a certilicate, ander oath, taken before any oflicer
anthorized to administer an oath, the amonnt of Lo so prirchassd
for (he wse of =aid Indians, and at what price. Shonld any portion
of the lamd 2eleeted by said Cloels and Cormnis=ioners ]"t"!l'l\'k‘ to lwe
upon the publie domain, and it should not amount to the said
Pwedve Tonmeleed amd eizhiy aeres, (e amd in Phat ease e
Commi==ioner of the General Tandoflice is '|Il.'1'l|'h1‘|' anthorized and
Fequired o issne a0 patent in the name of said tribe of Indhans, for
stich Jand as may be vacant, upon the return of the field-notes of
h‘i'Lil_l District Survevor ol the amonnt surveved of the public o=
ILn.

See, B That this act take effect from and affer its passage,

Approved, February A, 1854,

£

\/ CHATTER XLY.

An At o amend An Act Incorporating the Bulfalo Bayou. Trazos
and Coloradn Railroad Company. approved February the eleyv-
enth, cighiven hundred and fifty,

Section 1. DBe it enacted by the Legizlature of the State of
Toxns, That the “Bulfalo Bayou, Brazos amd Colorado Railroad
Company™ shall be entitled to all the rights. privileges and bene-
fif < aceruing from any general law or laws that liave or may hereafier
be passia by this Stale to enconraze ihe construetion of railrowds,
in e zame manner and o the same estent as if the mnge of =aid
road was the sime now fixed or which may be hereafter fixed upon
by the State.

Approved. February 4. 1851

[ o)
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52 Laws of the State of Texas.

of this act, be, and the same is

hereby ceded to the ;_;-m-rmm-nt of the United States so far az to

enable it to extend any act of Congross now existing or hereafter

to be passed regulating {rade and intercourse with the Indian An Act to rep
tribes; provided, ihis cession of jurisdiction shall not be construed b

=p ag to deprive the State of Texas of the right of jurizdiction over

ian for any offence committed upon b Soction 1.

purposes, within {he meaning

any person other than an Ind

the person or property of any one within the limits of this State; 1 Texas, That 1
and further provided, that all process issuing from any of the B proved Februs
courts of this State may be served in the like manner and have : and that this
the same force and effect as ihough executed in any other portion & passage.

of the State. .I'I.[I'I’i'l‘l_lu'k'f-{L ]
See. 5. That the government of the United States, ag soon as : i
the above twelve leagues ol land, or so much thereof as may be

deemed necessary, shall have heen selected or purchased and dis-
tinctly marked, ahall be and it is hereby authorized to establish
upon said Jand whatever agencies and military posis may b
deemed necessary, a nd to zetfle npon eaid land such Indian tribes
or bands of Indianz as belong within the limits of Texas, and shall
exercise entire eomtrol and j||1'i~:|1i|=:1'un1 over said Indiang within E 1846,
enid limits, so long as said government shall judge such control and )

11 being of said [ndinns; 1&1'1w1’:h~.|._ : Section 1.

An Act to an

1- :
cociIngs 11

jurisdiction necessary to the we
ihat whenever the land or any district thereof, sclected or pur- e Texas, That 1
chased as herein provided, shall cease to be used for Indian pur- the same is he

hall ceaze, and such portion of i See. . De

Pnﬁis,Lh1-iHPiH]hﬂinl1|H114n ceded =

enid land as shall be taken from the publie domain of thiz State, . . when a petitic
hall revert, together with all and singular the 1mprovements i are complied v
made thereon, to the State, to be disposed of in guch manner az ] iff or other p

the Legislature may thereafter see proper: provided; that should petition allege
the line of the conid mplated pailroad to the Pacilic run through any the defendant;
portion of said territory zelected under the provisions of this act, i there to answ
the right of way to ihree hondred feet in width be, and the same g ghall accompa
is herchy reserved. one defendant
Spe. 6, 'That this act fake effect and be in foree from and after companicd wi
its passage. is institnted i
Approved, Febroary G, 1854. A hody politic,
petition, on 1
Treasvrer the
or body politi
Approved,

{ 1456 )

i
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Tezas,

- money, county paper or
My taxes, and shall sever
 the corresponding mar-
' his office, which shall be
ounty when required, and

*tor of taxes shall pay to
llected by him for county
im.

«or of taxes who shall vio-
Il for the first offence be
7 more than one hundred
State of Texas, before any
fine the informer ghall re-
| be paid into the county
2 second offence, he =hall
nd on conviction, he zhail
undred dollars, and shall

and after its passag,

L

ernor of the State to have
e University Lands.

rislature of the State of
rerehy authorized and re-
8 possible, on any vacant
tate, twenty-two thousand
he unlocated halance do-
of Texas, for the endow-
P8,

e is hereby authorized to
for such sum or sums of
the expenses incurred hy

T LE e e Y PV / S e

—— '

Laws of the Stale of Teras. Ha

See. B 'That dhis act take effect from and afier ils passage,
Approved Mugust Soh, 1850,

CHAIM'ER CLVIL

An Aet to legalize the official actz of David P, Fearris, Notary Pub-
lic of the connty of Ellis,

Section 1. Bo it enaeted by the Legizlature of the State of
Texas. That the nofarial acts of David I*. Fearris be, and the same
are hereby deelared as logal as though he had been a naturalized
eitizen, previous to his appointment s Motary P'ublie of Ellis coun-
ty. And that thiz aet take effect from and after its passage.

Approved, Ausnst S20ih, 18540,

CHAITER CLVIIL

An Aet for the profeetion of ihe lands that have been or mav hore-
alter b weanted Tor purposes of Edueation,

Seclion 1. Be it enaetd by the Legsislature of the State of
Texas That no statute of limitation <hall run in favor of any one
wha has herelofore, or mav hereafier setile upon or aceupy any of
the Lands that have heretofore heon wranted or may hereafter be
granted by the State, for purpozes of Edueation. And this aet zhall
take effect. apd be in foree. from and affer ita paanre,

.-"Lpprnnui: Angust 30ih, 1856,

CHAPTER CLIX.
An Aet for the relief of the Coshattee Tndians.

Section 1. Ik it enacted by the Tesishature of the State of
Texas, That six hundeed  and forty aerez of wacant and un-
appropriafed  land  situated in Liberty., Polk, or Tyler counties,
or any of them, to be selected by the Chiofs of the Coshattee

trilic of Indianz and ithe Commissioners hereinafter named, he
and the shme iz herehy =0l apart for the sole nze and henefit

i S )
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Laries of the Stale of Teras.

al, amd s a hoane for abe said aeile of Dndiins: and that the Districs
sovveyor of the Pistrier of Lilerety, or his legal depuaty, be antlorized
annl |x-||l|1|'--l|. upon the applivation A =ap] Uiinnisstoners, o sur-
vey the same anmd o retaen the liekd notes thereol, duly anthenti-
eaded, to the Commissioner of (e General Lamd Ofice, who shall
thercupon i=ne a patent to said tribe of Tndians for the me: and
that =ud Surveyor shall, for such service, receive the usnal fees of
aofliee aned no e,

Secs 2 That =laonld siid Chiel amd Commis=ioners e unable to
seleet a =mitabile Qi for <id Ddians, on vicant and WHA P ropri-
ated Lol then wid in that ease, the =aid Commizgzioners arve hereby
anthorized (o porrelase =i hodred amd forry aeres of land Trom
the owner or owners thereol, =itnated in any of the aforesaid coun-
Bre=, qtl i e Pl Jan |'\.|'|'|'1! pwar dlollaes |I|'I‘ H UM L L i!'HIll .‘-1!:1” 1i11\l'
from the owner or owners of sueh landz, desdz with warranty, eon-
'.n_l."l:|: :!'||' =iiinnaE Liw =lil| J|'|||1' ||f ]|'|||I.!:II-'. 'I.'I"|i'i|.‘|l ill"l‘ill‘" nf l'tlll'i'l'_'l.'.ll'll.'t'
shall b acknowledssd or praven, amd admatted 1o mreeord i the
cotntv in whieh the Lond or the greater part thereol i situaied, be

re e pnrehase money or any par thereof shall be paid.  And the
sl Comizsioners are herehy :1||:3|~r|‘i.*-'l| tor draw om the Treazurer

of thee State in favor of the pers L uersan< from whom =il 1|r1|
T ‘|Tf”|||1| Mol may liave Deen r-II-L"I e, Tor a0 =i of m

vl fo exere] Peelve hundred dollars, the amount of which deaft the
Trosi=nrer shall paay il ol any money im e 'I'H-.i.-a:Ir}'. met other-
wise appropriated.

See b e said Tmdians =hall not alien, lease, rent, Tel, wive.
of of herwi=e dizpose of <aid lamd, or any thereof, 1o any peraon
whom=oever,  Amd should the State of Toxas hereafter provide a
dilferent amd permanent hope for saiel tribwe of Indians, and =ettle
them thereon then <aid <iv hodeed amd forty acres of Tand widh ils
,:|r|i||: wermen? = <hall Descone 11 |-|'~|I1-r':1.' il Illh* =l

See 1 That Samvaeel Bowe amd Milton X, Tamlen Do, and they
are Dby appointed Commiz<ioners For the parposes contemplaiod
i this et amd that they Sl b entithad oo <om of money not o
v one hndeed dollars ecach for their serviees ag Commissioners,
a< aforeaail,  They shall retoen 1o the Preasuey Department a eer-
tificaie sworn to hefore any oflicer anthorized to administer mithz,
seffime Forth the gquantity of land =0 puirehased for said Tndians, in
what conndy =ifw |h'-f, .||.|1 ab what !It:l'i' it waz !HII'L]LI'-W],

i sard )




a8,

i amd that the 1Nstriet
I deputy, I authorized
‘nmmissioners, o sur-
hereof, duly authenti-
and Offiee, who shall
ians for the same; amd
wive the nsual fees of

visgioners be unable to
want and unappropri-
nmissioners are herehy
ty acrez of land from
of the aforesaid eoun-
o acre, and shall fake
ids with warranty, con-
ih deeds of eonveyance
itted to recond in the
thereof is situwated, he-
hall be paid.  And the
draw on the Treasurer
< from whem said land
i, for a sum of money
mnt of which draft the
o Treasury, not other-

1, lease, rent, let, give,
thereof, to any person
a8 hereafter provide a
of Tndians, and sottie
v acres of land with its
the State,
.. Harden he, and they
purposes eontemplated
a sum of money not to
viees a8 Commiszioners,
sury Department a cor-
«d to administer oaths=,
:pd for =aid Indians, in
as purchased,

Laws of the State of Tezas. 57

Sec, B Should any portion of the Lamned saeleastasd |I|}' sl Chiels
ad Comnissioners prove Lo bee om the iﬂlll]i:‘ domiin amd oot
amount to the =aid six hundred and forty avres, then amd in that
case, the Commissioner of the General Land Office is hereby an-
thorized anid required to issue a patent to and in the name of sid
iribe of Indians, for such land as shall be so vacant upon the return
of the ficld notes of the District Surveyor, of the amount surveyed
ol the publie domain.

See. . That this act take effect and be in foree from and after
it passage.

Approved, August 3tth, 1856,

CHAPTER CLX.

An Act Supplementary to an act for the relief of the citizens of
Mercer’s Colony, passed Feliruary 2d, 1854,

Section 1. DBe it enaoted by the Togizkiture of the State of
Texas, That section eight of the ahove mentioned act be so amend-
ol that it shall only e necessary for the Coloniats or citizena to
prove by his, hier or dheir own oaths, supported by the oaths of two
respectable witnesses, that he, €he or they emigrated to and was a
resident eitizen of the Territory commonly known as Mercer’s Col-
any, on or hefore the 25th day of October. A, D. 1848, and that he,
<ie, or they have never received any land from thiz Government by
virtue of their emigration hither.

See. 2. T'hat the ]nr‘nnf rr:]ti]n-:’g !I_I.' the first section of thiz act
chall be made before the Distriel Court of the county in said Col-
onv. where (he party resided in said Colony: and it shall be the duty
of the Disirict Conrt to hear and determine and award or refuse
certificates to the parties applving under the provizions of this act.
and the aci o which thiz is supplementary, ag in other cases.

See, b That no petition <hall e reguired and it shall only b
neces<ary for the applicant to have the ease docketed. and the same
shiall bue hearnd in s order.

Sees 1 That the eertifieates for the elaimz established wnder
thi= mel =hall  he  izsued by the Ulerk. amd  he  eounfer-
<jerppanl h._.,- e .i:pf_-_r.- of the Conrt  ==ning the same, and of
Pl psstpe= of :L.liql |1'l'||1il'_lf1'.‘-'. fhe l']l-"l"'i "-h:'l” I'IIIIII'\'l‘ lelﬂl'li'l:l Fi-

[ 505 )



282 Joint Resulubions,

Resolved, That the Governor of Texas e, amd e js herehy re-
quested to furnish cach of our delegation in Congress with a copy
of this Resolution,

Approved February 16, 15855,

CLHEATER 2.

Joint Rezolution is relation to e Indians residing in the counties
of Ielk anmd Tyler.

Section 1. Be it Resolvid by the Legislature of the Siate of
Texas, That the Governor of the state be, amid he jx herely anthor-
izedd to remove the Indians loeatod and now residing in the countios
of "olk and 'I'I\'[q'r, wnder sl by virtue of an Act entitlsd an Al
for the relief of the Coshatiee Indians, approved Augu=t 30th, 1856,
from said Polk and T'vler countics, anid provide a peemanent home
for and settle them, in' such manner and at such place as o him nty
#eem expeidient and for the welfare and benelit ol zaid Tndians. *ro-
vided, such removal shall not take place unless the conzent of wid
Indians thereto shall first be given through their Chiefs, to be gs-
certiined and reported to the Governor by an agend, Lo be appointd

by him for the purpose of negotiating for such eonsent: and pro-
vided further, that the lands, upen which =aid Indians are now sof-
tled. shall, when abandonel v them, wnder (e provizionz of Lhis

-"-l'_l_._ Ie and remain reserved from boss b bovae, exeeptnpon snch e

and conditions as (he Largzizlature may herealter preserile,

See. 2. That the sum of five thousand dollars i# herehy appro-
priated to carey aut the provizions of the firsi scechion of (lese (.
lution=: and the State "Preasurer is herely required {0 Py =aid
sum out of any moneys not ot herwize appropriated, upan a warrant
or warrants deawn by the Governor by virtue hemeof,

See. 3. That these Resolutions <hall take efMeet from and after
their passige,

Approved February 16, 1838,

(1154)
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Section 1. Be it [
Texaz, That the 3rd S0
tion of the State shall be -

Mection 8. All puhln
may hereafter be orants!
in this State, may e solid
which the lands: belong,
their jurisdiction, hy can.
said conntics, and under <
fromn Lime Lo Gime, [reser
procecds of the sale of suel
a permanent schoal fund |
interest only shall be used

Approved, February 106,

(

Joint Resolutions in resp

Whereas, There exizis, amd
the part of a portion of 1
ang, fo exelude, hy foree
from a just, equal and p
jovment of the common
of the confederaey:

And, Wherens, This detern
feeling in the Narthern =
the Foederal Governmen
elusion perpetual—Ther




Laws of the State of Teras.

A=t eonnty line (o the Brzes viver: thenee up =nid river

wille i varvions mesnderings 1o f e Place ol heginning, e,

il the same §= o l'rir:. cresl el il I.'Illlrll‘.' (1] iu EI“E,"I.I 'lhr'

comity of Waller, i the ciiv of He Iup-!l.lul iz hereby de-
1 arand 1l iy sl ol -rL||1--L||||-.

=, Ihl: thiz aet ake elfect amd e in forve [rom ami
HLLES L T EEH F LR

: o e
Mppreoved Janmarey 2ah, 15305,

e TSV T b g

Vet b prronid® Feer the dizposal of cortain lands Datbonngrins
Pew Db S0atee ool Pesas, kiown as 1] Pidiam B eseryal jons.

Whereas, Under the provizions of act= of the Legizlature
ol the State of Tesas, approvel Febrwary 6, 1550, and Fels-
{ riey 1, Isan, jurisdeet ion over certain puii:nn- of the }ﬂ;:l:ln
slopantne of fhe State of "Fexis was ceded oo the U nited S0
Goovernment. amd said land was <ot apart and appropriated for
the n=e ol 4w several tribes of Tinliang residing within the
Pt ool 1hoe Seate of Texas: and
Whereas. Baid acts forther provided, that whenever the
Lonel e aimy alisteiet dliereof, selecied or purehased az therein
provided, shall cense to be wseld Tor Tdjan purposcs, the jur-
p=thetien therein ceded 2hall eense, amld sueh pertion of =il
Lol as <hall Dae taken feon the pubhilie domain of the State
shall revert, tosetber wintl: all and = manlar 1 he Hnprovenents
spizea] ol i sueh manner

vt ke @by enann, 3o 1 hiis =t T T
e Lezgislature may therealter see pooper; and
W hien HES HHI' !,I!:-: o I .| [ TS R T |_ I1||-'-i n"""i[.lll‘.w lhn‘m'll-
ment, mder Lhe pros isions of alivve recite] nets hins long
Bsvenn stbanmmlomnd by =and sonernment as o reservation Tor [n-

s, sl a= wew, el For s D pri=t has leen e picd
aned ampraved solely by actual settlers, many of whom were
wieler the Deliel that =aid Lind was public dumain of the
Stades and apen o settlement ander e evatsting laws of this
mate pesulating lomestemds; therelore,

Seviion | I-u Hoeieted by the Legislatuee of the State
of Tesaz, That all that portion of land in the Stale
ol Tevis lurelolore sl el and appropriated for the use
ol Ches =everal Leibus of Tindizins resuling within the hmits of

i (370 )
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Laws of the State of Tezas. '

The Sbate, ax reeited in above preamble, be and the soane s
heveby deelared abandoned by ihe U nited States Government
amd reverted baek to thiz ®tate

Sees 2 Tl all personz who are now actual settlers on
=aied = Heservations,” shall have the right to elaim a home-
-l--:|-| of o Twmad e sl <ixty aeres, if the head of a family,

e ||1l. aerves, 10 a =inele person of nob less than twenty-one
s, of e il g0 2ot led upt, sibject to the pro-
vistons of this aet, and the restrietions aml comnditiong as now

*herealter may be provided v the lawz of this State not
conllicting herewith |t|'1:'~|n||'1]. il actual =etiler, within six
mond b= alffer this ael take effeer, shall make application to
e swevevor of the county, in which said b i= situated, to
bave hi< elaim surveyed, amd shall pay the regular fees al-
lowed v law for making such surveys. Said actual zettler, or
hi= assignee or assignecs, at the expiration of three years from
the date of his actual settlement on said land, shall be entitled
to o pateni herefor, upon filing in the General Land Oflice
an allidavit (o the effeet, that such person, or his assigns, has
] |'-||| Al irnlrrun-ul gl lamd Tor three VeArs, m gnu.]
Faith, and has eomplicd with all reguirements of law, and
pevied all Fees, which affidavit shall be eorroborated by the affi-
tavit= ol two disinterested and eredible citizens of the county
i which the Lind i sitwated, all of which affidavits ghall be
sulseribudd and sworn {o before the disteict elerk, who shall
certify fo samwe, amd the credibility of =aid citizens, under the
seal of his ollicee.

See, b That all lads in said “Reservations™ remaining
unsetiled at the passage of this act, shall be and the same is
hiereby appropriated and set apart, one-halfl o the “public
seliond Fund™ of this State, amd the remaining one-half to set-
tHement by actual settlers, sulject 1o the provisions of this
act, il of all laws not in eonfliet therewith.

Sees b U shall be the duty of the surveyor of the
countics in whieh  said “Rezervations™ are situated, to
have all of sand land now oceupied and claimed by actual
setthers lereon, correctly surveved, and  the field nofes
thervol recorded in hiz oflice, aveording to law and instroe-.
tiong ds=ued by the General Land @0lice, preseribing the
duties of survevors, for which serviee he ghall be paid by
the =ettler the remular Tees allowed by law.  1le ghall also
prepare o map of all Il contained within sand *Reserva-
tinn="" on which map he <hall first lay oif and plat all land

s i
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claimed az homesteads by actual setilers, under provisions of

oo 2 ol his act; amd the balanee of lond in said *leser-
valions" remaining unsettled, he shall lay off and plat on
snid i, in quarter sections, of one hundred and BIXLy acres
cach, wlich e shall number canseentively, eolmencing with
Moo Lin similar manner to that now preservibed by law for
Phe membwering: of seclions, located by virtue of railrogd cor-
Uil s, whiely hiaive alternaie el ons 1 v for the Er‘_'lh_
e sl Ll of {his Stade, that is ta =av, the numbers of
cach quarler section of all the land thus appropriated amd set
aprl, =hall alierngge ||||i_"n|'|!||_~.' throwshout, g0 (hat no iwo
cren or dwo oshd mnlieped guarter sectuwns shall e side by
lgonal to cach viher.  Said even-num-
beved quarter soctions <hall be reserved by the State for puh-
B sehool Banls, s the oddd numbered quarter seetions shall
he open fo ol ilement |
"-"III'. .\'.II||

gule, hul <hall 1w

woactumal setilers as her fler pra-
mapn together with the el neles of supveys
madle of all s now ocenpicd and claimed as homesicarls
by setual sefilops tHiereon, shali e cotmpleted, Bilel aml e
corded in said sueveyor's oflice, within twelve months afier
the passage of (his act, and o duplicate copy of eaid map and

he <aidd ficld potes shall e Ferwarded-to-the Gmeral Laatiad

Oiee within the =ame prezeribed time,

That in all cases where s tial =cttlers now oeen-
Primge lands within said “Reservations™ have allowed a va-
eaney of less than forty aeres of said Land fo intervens hetwpeen
e respective claims, they =hall change the boundary lines
ol their elaims. =0 that each softler shall take an equal portion
ol =meh infervemimg vacand lamd, in order to have their elaima
akjoin cach other: and it shall be {he duty of the surveyvor of
the county’in which suel Jamd ie =ttualed to enforee this pro-
vision,

s, (1, That eve
steatd, who may hen

head of a family, without a hom-
fter desire to settle on any land within
sanl *Rezservation,” shall be entitled 1o seleet one hundred
anel =%ty aeres of said land whaolly within one of the un-
selthad opuaeler  seeljons lavinge ol minlers, and every
sigle person of not lesz than tweniy-one vears of age, shall
b entithead to selec vighty acres of any one quarter section
unseliled, which shall be divided by the surveyor in two
eipal partz, and the ehoice of cither part given to said
n Before cotering on the land so <ol cledl, every
wnt shall first make application to said survevor to

clar




lexay,

8, under provisions of
f land in said “Reser-
! lay off and plat on
'ndred and sixty acres
cly, commencing with
prescribed by law for
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reserved for the pub-
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5 a8 hereinafter pro-
cld notes of SUFVEYs
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o the General Land
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to enforce this pro-

» without a home-
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select one hundred
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umbers, and every

Years of age, shall
one quarter section
& BUTVeyor in two
part given to said

80 selected, overy
» 8aid surveyor to

Laws of the State of Tezas. 7

have sueh lanid surveyed, and thereupon it shall be the duty
of sl surveyor qo survey the land thus seleeted, together
with the alternate quarter scetion adjoining, reserved for the
“Public School Fund” of {his Stade, and make out field notes
thereol which lie shall certify as being correct, record them
in his ollice, and forward stine logether with all other neces-
sry papeers connecled with suel application, to the General
Land Ofiee, for which serviee he shall be paid by the person
making sl application, the regular fees allowed by law, in-
chuding the fees for surveving the alternate quarier section
for the State: provided, that if the person making such ap-
plication L single, and shall make the first sclection of one-
half of any such quarter section, he shall pay only the fees
allowed by law for surveying one-hall of sajd yuarter seetjon,
together with the fees due by law for surveying the whole of
the altermate quarter section for the State attached thereto;
and any settler tlesiring to settle on (e remaining one-half of
gald quarter section thus lefy vacant, before being allowed to
enter upon same, shall be required 1o pay the fees for sur-
veying said remaining one-half of said fuarter section, and
shall refund 1o the person who made a lirst gelection out of
sAme quarter scetion one-half of the amount which said per-
son making such first selection paid for the survey of the alier
hitle quarcer seetion for the State connectod therewith. In no
case shall any applicant claiiming a homestead by virtue of
three years residence thereon and compliance with all the
requirements of law be required o pay anything for the land,
orany other fees than the fece herein allowed and due by law
in the snrveyor's oflice and in the General Land Oflice.

Nee. ¥, That all laws and parts of laws so far as they con-
travene thie provisions of this act he and the game are herehy
repealed, and that this act shall 1ake effeet and be in foree
sixty days from and after its pas=age: and nothing in this act
shall he'so consl rued as o prejudice 1he rights of third par-
Livs,

Approved .]ilnlmr_‘.' 25ih, 1855,
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agreement of all the parties that Moble and
Wilson would deposit with appelles sums to
be obtalned from the sale of certain lands,
ln which appellants owned an Interest, and
that the sald snms were to be applied to the
payment of the note. The deposits wera
made, but nena of the money was applied to
the debt. That money was a payment on the
note under the agreement, Noble and Wil-
son were proper partles. Adams, v. Bank,
178 8. W. 993. The answer may have been
open to attack through speclal exceptlions,
which, however, we do not declde, but It
was good a8 agailnst a general demurrer.
The agreement set up in the answer was a
part of the same transaction with the exe-
cutlon of the note, and showed a good de-
fense,

This 1s & second appeal of this case: the
judgment on the former appeal having been
reversed on account of the disqualification of
the trial judge. 171 8. W. 247. The judg-
ment from which this appeal was taken was
rendered by a special judge.

The judgment is reversed, and the cause
remanded.

W. T. CARTER & BRO. et al, v. COLLINE
et al. " (Mo, 68)

(Court of Civil Appeals of Texas, Eeaumont.
Oet, 26, 1916, mhﬁg}ng Dénied Nov,

¥

1. BoUNDARIERE €==8T(1) — SUFrFICIENCT OF
EvVIDENCE—CONFLICTING SURVETE,
A verdict finding no confliet between sur-
veys held sustained by the evidenee.
[Ed. Note.—For other cases, see Boundaries,
Cent. Dig. §§ 184-189, 192, 184]

2. BoUNDARIES ¢==3(1}—DESCEIPTION—RELL~
TIVE IMPOBTANCE.

While ascertsining the surveyor's intention
is the primary object in locating boundaries, it
is a rule of evidence that ealls for natural ob-
jects, artificial objects, and distance and course
rank in the order given. .

[Ed. Note—For other cases, sce Boundaries,
Cent. Dig. §§ 8, 5]

3. BounpAriEs &$=8(8)—DESCRIPTION—ABTI-
FICLAL (BJECTS, E
In a-boundary location ealls for natoral or
artificial objects prevail over those for course
istance +when they ean be identified
with reagonable coertainty, 3 ]
‘[Ed. Note—For other cases, see Boundaries,
Cent. Dig. §§ 6-19.] S T

4. ADVEREE, . PossEssioN, &=115(5) — Burr-
CIENCY OF EVIDENCE—HOSTILE %ﬂsmm:
oF PossEssIoN,

Where the wifa of the record owner's les-
see lived on the land after her husband's death,
but did cot claim title by adverse possession in
a former suit to pject her, and certain of her
children testified that®she” did not dispote her
lessor's title, her hostile holding was a jury

question. G0 g S o :
[Ed. Note.~For other cases, see Adverss Pos-
seasion, Cent, Dig, §§ 814, 697, 699, T00.]

8. LARDLORD AND TENANT §=568(])—Hosrrie
HoLping—LEessge's FAMILT. - ¢

Where the children of the récord owner's

leseee continued to live upon the land until date

182 BEOUTHWESTERN REFORTER
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of sult, they continued to hold under the lease
although the original lessee had died,

[Ed. Note.—For other eases, sea Landlg
and Tenant, Cent, Dig. § 124" oL

6. ADVERSE PossEsaioN $=80(2)—CoLok or
TITLE—DEEDS—SUFFICIENCY ©OF DESCEIp.
TION.

Under a statute requirlng registration of the
deed under which a eclaim by adverse Poases-
gion iz made, & deed not describing the land in
fact mor according to the field potes claimed g
be applicable thereto is insuficient,

[Ed. Note.—For other cases. see Adverse Pra.

session, Cent. Dig. §§ 404, 465.]

T. Apverse Possession @=07—EXTENT oF

Possession—TRESP ABSER.

Where the record owner's lessee resided
upon the land, such lessee had constructive pos-
session of the entire tract, and a trespasser could
only disseise the true owner to the extent of
his actval possession.

[Ed. Note.—For other cases, see Adverss Pos-
session, Cent. Dig. §§ 537-541.]

8. APPEAL AND ERROR E=10TH2}—HarvLESs

ErR0E—VEEDICT—INCONSISTENT ANSWERS,

Where a record owner's lesses had constroe-
tive possession of ap entire traet, inconsistent
jury answers, regarding the adverse possession
by a trespesser of a small portion, are imma-
terial, where such possession was claimed to es.
tablish title by adverse possession to the entire
tract.

[Ed. Note.—For other eases, seo Appeal and
Error, Cent. Dig. §§ 4232, 4233.)

9. PARTITION ¢==4—ACT OF PARTIES—PoWER

OF ATTORNEY.

, A power of attorney from one owning an un-
divid interest in property to the other part
owner, in which the grantor described himself
a8 the owner of a certain part thereof, is in-
sufficient to establish & partition, where it is
oot shown that the power was accepted or
acted on.

[Ed. Note.—~For other cases, see Partition
Cent. Dig. §§ 6-12.] J
10. ArPEAL AND ERROE €=843(%—NECESSITT

oF DECIBION,

Where appellees are the record owners of
real estate, it is unnecessary to pass upon their
claim of title by adverse possession.

[Ed. Note.—For other ecases, see Appeal and
Error, Cent. Dig, § 8351]

11. Apverse PossEssion '$=110{4)—PLEAD-
Ing PoseEsstoN—SUFFICIENCT.
A plea of adverse esgion of an entire
tract and a specific portion thereof is insufficient
to raise the question regarding another specific

portion.
[Ed. Note—For gther cases, see Adverse Pos-

session, Cent. Dig. §§ 644, 645.]

Appeal from District Court, Polk County;
L.-B. Hightower, 8r., Judge, - - .
_ Trespass to try title by V. A. Collins, Rob-
ert Dunham, and Mrs. Mary Colville against
W. T. Carter, E. A, Carter, and Jack Thomas,
a copartnership dolng business under the
name of W, T. Carter & Bro. and Thompson-
Tucker Lumber Company. Judgment  for
plaintiffe, and defendants appeal. AfMrmed.

8. H. German, of Livingston, and Townes
& Vinson and Baker, Botts. Parker & Gar-
wood, all of Houston, for appellants, W. D.
Gorden, V. A, Colllos, and Thos. J. Baten,
all of Beaumont, and J, L. Manry, of Living-

ston, for appellees, ;

&=For other cases voe datiié tafile and EEY-NUMBER (o all Key-Numbered Digests and Indezea
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WO T OARTER & BRO 4 ICOLLINE : 817

~inCONLEY, O T. This wasan action:of fres-

the -Tom  Kinard 140-acre tract -by

pass to try title brought by appellees, V. A: | virtue of ths statute of limitation? - -

Coflins, Robert Dunham, and Mrs. Mary Ool- | ‘17Xt 15 coheeded that the
ville, agalost W.'T. Carter & Bro, & partner- to . the - Eseobeda league,

'§hlp composed of W. T. Cuartef and E. A, ‘Car- | have the record title to
except the Handley 820 acres and the 1,000

vars etrip, and that the Escobeda 1s an older
grant than the Colville.

ter ‘and Jack Thomas, and also against the
‘Thompson-Tucker Larber Company, &-pri-
yate corporation, to recover all of the Thomas
Colville league of land in"Polk county, ‘wEve
and except a strip 1,000 varas wide by 5,000
yaras long off of the gouthwest portion of the
leagune, known a8 the *1000-vara strip.” The.

title to a tract of 290 ‘acres known as the flict. But the appellant
" in the east corner of the Col- | the undisputed evidence ghowed that the two
leagues ‘were located 1o conflict, except as to

to, be in appellants, | the 1,000-vara strip off of the southwest por-

«Handley tract’ ]
yille league, claimed by appellants in thelr

ANSWer, Was

and judgment was accordingly. rendered in | tion of the Colville

their favor, and that tract ‘{5 therefore not |1t was therefore error
conflict to the jury, as was done by the trial

court; and, third, that the findings of the
fury ‘that the two leagues were not in con-
fllct is contrary to the undisputed evidence,

{nvolved In this appead: Appellants, ‘in ad-
dition to their pleas of general denlal and not
gullty, disclaimed any lnterest in or title to
the Thomas Colville league, save and except
whatever part thereof might be included with-
, in the tollowing boundaries, the same being
referréd to as the Partolo Escobeda league
of 1and, title to the sald Bartolo. Escobeda be-
ing issued on the 22d day,of June, 1885, and
which they deseribed asfollows: =, 2
“Beginning_at the most northern cormer
the Lowry T. Hampton league survey, from
which & white {nchex in diameter: bears
gouth 47 east 8 and another white
oak 18 i : gouth 115 west

T waras distant’ i
yaras to & corner from which a Eine 15 inches
in diameter bears south 80 east 4 varas, and &
black oak 15 inches in diameter beara north

014 west 11.1 varas digtant; thenee morth
from which a cot-

west 5,000 varas
ton wood 14 inches In diameter bears north 14

east 13.2 varas distant, and a black oak 20
inches in diameter bear sonth 8074 west 8.1
varas distant; thence sonth 45 west 5,000 varas
to corner; thence pouth 40 east 5,000 _waras to
the beginninuﬁ_,m_-hta.tniu;‘ one league of 4428
geres of Jamdl™” -7 ot ot % :

As to the land indpdéd within the above
boundary, thes

gal conveyancep from the sov

eoll, and also pleaded’s, 5 and 0 yehre' stat-
ates of lmltation.#The casb-was tried with
& jury, and was submitted on apecﬁl\msu%
upon the Erswers:to which the court dntér
judgment in favor. of appellees for f the'
Colville, except the Handley 320-acre ct,
and the 1,000-vara, strip above referred to.
In due time appellants filed thelr motion for
g new trial, which was overruled, and an ap-
peal ‘was perfected to this court. e
" The principal questlons to be determined
npon this appeal are £3 follows: First’ Do

the Escobeda and - Colyille- leagues conflict?] E800

Second. If they do mot confliet, have the ap-
pellants perfected title to the Colvlille land by
virtue of the statutes of Umitation, -under
deeds and muniments of title describing the
{dentical land? Third. Ifthe Feeobéda and
Oolville leagues do pot conflict, and appellants

"‘are not entitled to recover undér their pleas

o

lants' first five asslgnments of error. The ul-
| imate effect of these assignments 1s to ralse

t

the.appellgnfs pleaded:title by fe
rerelgTity of the 2’5&!‘19“ n st the morthveat commer | league No.

¥ iil
r“iom .which a black u& in -

appellints have title

the Colville league,

In the solution of the lssues {ovolved, the

first question presented for consideration 1s,
Do the Escobeda and the Colville leagues con-
filct? The jury found that they do not cod-

contends: First, that

league; and second, that
to submit the issoe of

r, at least, contrary to the great preponder-

ance of the evidence, and should therefore be
got aslde. x

' These contentions are embraced in appel-

he question that the verdlet of the jury on

the issues of boundary iz mot supported LF
the evidence, and that the charge of the court
snbmitting such lssues {s not sustained b¥
R at” 5,000 | the facts of the casé, and we will discuss the
gubject from such viewpolint, without treat-
ing seriatim each assignment of error as
45 | found -in the brief.’

The Bartolo Escobeda league was origi-

nally, suiveyed by g (. Hirams, the feld
notes bearing date March 81, 1835, same be-
ing as follows:

wXAD Title June 80, 1835 Vol 20, p. 583,

P Polk Co. YBD V 8.

#Field notes of & loﬁgue of land surveyed by
Bartule Escobeda on t eagt side of Trinity on
the branch of the Neches called the Big Sandy.

ing-.at the northwest corner of league No.

m‘;iﬂﬂﬂ-
ath 47 deg. east § varas dist.

1. hite osk in dameter bears
I‘Iﬁd deg. west T ¥
uﬁgr_ﬂgf!»ﬁ eﬁ east 2430.8 va
ing south 15 varas wide,
mound and planted a stake, from which a pine
15 inches in digmeter bears south 80 deg. east,
4 varas distant; also 8 black odk 15 inches in
diameter bears north 214 de.gimwm 11.1 varas
digtant. ~Timber, Pine, oak, elm, hackberry and
hickory#und wth cane, sassafras and myT-
tle, phme overflow and the land ©n the west side
rich-and, fertile, but on the east mostly T
thence north 45 deg. west 550.5
in diameter, line tree,
d_and stake gh.ifd corner,
from which an elm 14 inches in|diameter bears
north 14 d%. eagt 152 varas distant, also a
black oak inches in diameter bears gouth
8014 dep. west .1 varas distant. Timber prin-
cipally pine, undergrowth myrtle, cypress and
paw paw ; thence south 45 deg. yest 355 varas,
Eine 15 inches in diameter, line thee 543.5 varas,
lack oak 18 Inches in diameter, line tree, 4250

varas Dlg Eandrﬁ 5000 varas mound and stake,
m

atake,

ber pine, cak, hickory, and

i o limitation, are not appellants entitled to
W,

g

fourth corner,

I —— o M

TE ey S
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beickberry, nndatgr
luf rry, undar

th, myrtle, peach and eane,
Eene h and fertile. T

45 deg. east 5 varas, fi

£ tha plice of Ing. titsber 2§ Tarae e
a pla X ning, dmber of g ual-
Ity, phge,mgﬂ-, bﬁ:uolniﬁ. beech and d 3

and rich,
north 45 deg. west on true line, b varas to
the fourth ecorner, containing ong league, about

T labors of good farm and.
“8.°C. Hi , Burveyor,
“March 81, 1835, e RTereD
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fleld notes of the Colville are ag fol-

“XBDﬁﬂt& . 30/86 Vol 21 815 Polk
XD ¥ i P 0

f & League of Land urve.redtn.
ville on Big Dende t

Eeginning g4
W corner of league aurveyesthr f}oc.

surveyed on June

-HﬂlndibemNBﬂWﬂ
Hampton on March 14, 1885, the A. Wiley on
June 24, 1835, the Henry Cone on the

- soc S, 1458 340 Do e 101

" bran eArg 5 " Bpring br h

B TeTOE wﬂ?ﬁ mﬁs Eﬁ:uiﬂ:zi bears § 850 E 3280 Creek B varas wide bﬁig
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‘g itaral construction

snna;rnr.-m_mmn.':wt

of the field note:calls ©
and constructing the Escobeda
distance from the beginnin

{ these two surveys
by course and
g corner called

. G 4
I ﬁ:ﬁ Bl : for, places eald surveys in confilet, and rests
f)m_-: 2 3 one upon the other, :The General Land ot-

\ : e, land ‘Tch. -t ﬁmmwinrisﬂmmmevmenmrw
,_ln'::;ﬁ . o % random lin or'l’.ll:nzﬂmanul_.'n place these surveys. - ; :
rarm ﬂfm?ﬂw to the place of .nmmmn-ummmdnnmmlmu.-
pink o A mmi?.’iﬂ,“"“. _leunm of lbou} 8 12- | it wonld not touch Blg Sandy creck. IR the
ﬂ'u.: e &%'5 Notes, Seat 8. C. Hiroms.", ficld motes of the Escobeda, Blg Sandy
.ﬂ .~ The Erﬂt Pﬁmmmﬂf the mm feature in the various m“ﬂ«
Big
vide . touct Sand
,[';{‘: Severall ::mtha mrnmmwe.re !denﬂﬁeg b¥ | areak Mhi,:;m pﬁt.mgﬂ; ?; pmm‘l;;gcunmct
B - origina ess trees still standing, &8 m*-;f orith the Faleon. Therefore, it is illoglcal to
1ng lines running out from these corners Bt % 7 | assume that it was the purpose or intention

for most of the natural objects called for in| ¢ the surveyor to locate sald league where
tha Faleon ls located. To arrive at the in-

tentlon of
ter -of. locating the Escobedsn,
{hat some change

tuted 1o the
locate the league on the gron

located the ;
gontheast COTTRT of the Thomas Colville, and
ties sald survey to its mu.tru:wtcomm'.-“m
Clolville field notes have thelr -beginning
called for the Cone league. The

peginning corner of the Qolrille is as Tollows:
“Beginning at the southwest : COTNEE of -8

league gurveyed for Doctor Oame,"od o1 20 o
.. There 1s no question abotit the ocation: of
the Cone leagoe. - 'I'hu‘-'-.!._i-tﬂmaﬂuel calls to | These trees thave been found |
pegin at this corner of theOone. 17+ Dt on .the ground.-;The evidence
[1] The pndizputed evidence showsa “that
the L. T. Hampton leagne:is located just as
it s found on the ground, and &s it
{n the above map, and yet, the surveyor who
did the work, in surveying the Hampton
league, made an error in his very first call;
bank of Big Sandy

ifiposalble, to find :and

gouth corner of the

both the appe
practically agreed that the

of the Escobeda,
should be lgnored. T
the Hampton, and gach
to start at the north
The charge of the court eo

jury, and there

-3

Although the appella
coede this change, and substitu
note calls of the Escobeda,
ing that any further change 0T

2 660 varas. These, discrepan:

only evidence of lpose and Inscrurate work
on the part.of this snFFEyor. Aside from the
ancertainties affectingtbe Jocation. of  the Fhile,
land ioyolved, In fhis wnlfyy8 Agmber- of the |l
other adjacent SUTVEym Fad .appraximately,

Sccarate calls. The western corner.of the
Hampton . is designated a8 the . northwest
corner.,” ‘The southern corner. 9f the Cone
ag the “southwest” cormer, ‘and the eastern

sorner as its western  COFmer. Ag a matter

of fact, his calls for adjolning and contigu-
gus COTNETs ATe nearly all misnamed, and
called morthwest for “porth, . southeast for
gouth, northeast -for east and northwest for

Although the Fscobeda and Falcon'surveys
were made on the same day, by the same

the ground, and therefore
and distance must glve way
guch _natural objects,
giructed accordingly. :
In 1860 Gee, 8 ecounty &0
egunty, made & resurvey of
and reto
Land Office, for the
land In conflict in Gene

DECESSATT, therefere, to look to the
ealls for natural and artificial objects, and,
{dentify them on the

the origlnal sarveyor {n the mat-
it is evident
has-to be made and substi-
fisld motes of that league. To
nd, 1t would be

fleld note

;iThe north .eoTner of the Hampton and the
Escobeda are colneldent

polnts, and eall for the same Witness trees.
and jdentified

ghows that
llants and the appelless are
beginning corner
a5 fized 1o its fleld notes,
he northwest corner of
beginning corner made
corner of the Hampton.
{nstructed the
ig oo complaint on either

glde to the charge, in this respect.

nts are willing to con-
tion in the fleld
they are not will-

gubstitution

be made. From that- beginning polnt, it 18

and the leagne con-

rveyor of Polk
the Escobeds,

rmed his fleld notes to the General
first time placing the

the Thomas Colville, by making its beginning

i3

L S R

R
4 YTy,
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 polnt the north cofer of- the ‘Hainpton, -and -

constructing 1t solaly by course and distines
therefrom. - It appears Troni these field motes
andithe" certificate ‘attached by :him ‘thereto

ed for at the north cornerof the Hampton,.
and the south corner of the Escobeda. ‘This
Ia rather significant, sines the survey at that

ﬁmmonlyﬂ-ﬁ:mmoiﬂ, and the witness |

trees; as called for in the fleld notes, if they
wede ‘on the land, in an probabllity shoald
havé been standing He does state, however,
that “In running porth 45 degrees east,- he
found g marked lne, and at a polnt * 5,000
varas he made & corner “on. an old marked
line that does not comtinoe beyond the oor-
Ber.” The importance of these facts ‘are ma-
terlally reduced when we remember that the
lire“he is referring to 19 g colncldent  ling
with the Colville and the Wlley surveys, both
ot ‘which were made in 1835, and that thig
ltne:uthaonurmenftheﬂsmbeda. wlhich
both parties practleally agrée was actoally
surveyed when the league was located : ' the
appellants contending that $t constitutes the
east Ume of the’ Escobeda,: and the appelleas
thist it 18 the west llne of the Escobeds: - The
surveyor Gee also states that fn running the
Usg morth 45 degrees west 8,000 ¥ards from
the north corner of the ' Esétbeds, a8 tocated
by him, he made *a corper dn an old Une"
This polnt 15 located on the colncident line
of the O, W. Thompson strvey made in 1850,
and for this reason the dreumstance 1s not
of great welght’ : i A
In constructing the Escobeda leaghe from
the beginning point at the north’ corner of
the Hampton by conrse and distanee; not g
batural object called for i ‘the fleld notes
can be made to fit, ag they are found and
located on the ground. * From the beg'lunlng
corner, the first course Is “north 45 degrees
east 24303 varas, Big Sandy ereck running
south, 15 varas wide” Op such eourse Big
Sandy ereck s found at 758 varas ' snd its
course I almost oast and” west. - On thig

thé Colville .flald notes, called Bear creck
“Blg Sandy,” .and- that, allowing: for thig
error .in name,  and deslgnating Rear ‘ereck
“Blg Sandy," .ag Hiramsg evidently thought
It was, this natoral object 18 found within
455 varas of the distance ealled for in the
fleld notes, In Tegponss to thisg proposition;
however, appellees urge: - That the fiold notes
call :for a creek 16 varas wide, ‘and that
Bear creck at thts polnt 15 only 9 varag wide,
and that at the concluding' corner: of the
firsl course of the Escobeda, the field notes
deseribe the land adjacent to the COrner on
that lne ‘as follows: Sl i

gLy

'mhrked'ltna.-'rheautem corner of the

i

“The land on the west eide rich and fertile,
and on the east mostly poor sandy land." !
-Thatutheljnobe-utendedmrthﬁda- :
grees east 5,000 varas from the north corner r 3
of the Hampton, the sofl is rieh and fertile v i
all the way through, and that there s found

0o such contrast in the nature of the soil at

the south corner on this tourse as the fleld

Much evidence ig found in the record that
Af this eall be reversed go as to run from the
BOTth corner of the Hampton south 45 degrees
east, 5,000 varas, d corner will pe establish.
ed 50 as to fit the nature of the soll calleq -
for, and that the flald note call for the nat. o
ural ebject “Big Sandy, running south 15 '
varas wide" will be complied with, as the
Bame g actually foumd on the gronnd, And,
in this connection, they urge that the fact
that Big Sandy on this course is located on
the ground 2660 Yaras from the north ene.
Der of .the Hampton, instead of 24303 VAras,
does not mitigate against the force of fhefr - 3
contentlon, since the appellants concede that .
the Hampton league ig broperly located - on
the ground, and that the same error in call-
Ing for the distance of Blg Bandy creek from
the north corner of that leagpe ig made
such field notes deslgnating thig reek to be
located at 2.430.5 varas, : |

It s to be noted that the third course of
the Escobeda calls to cross Blg Sandy again
at 4,250 varas south 45 degrees west from the
third corner, which corner, according to the
contention of appellants, as they located Es. A .
cobeds, s the north’ corner. Thils ecreck is g
actually found on the Eround 2,780 varas o
from gald corner, a varlance in the fleld note -
calls of 1,170 varas The appellecs aszert, 1
and the evidence shows that if the Ezeobeda " %
be constrocted as the appellece contend it - }_

#
i

b T

-

If the distance south 45 degrees west 4,250 ;
Varas be run from the nerth corner of the g
Escobedn, as they locate it, Blg Bandy ecreek 2
lsfoundmmepouudtobeanexadﬂt B
to the call for course and distance. : e
wRuoning north 45 degrees east from the e

eastern corner of the Hampton, thers s ‘no

Hampton 1s in a cleired field, At g distanes
of 5,000 varas from that eorner in that
course, the bearing trees glven for the third

it Iz the contention of appellees that the sor-
veyor Hirams surveyed only two lnes of the
Escobeda, ag they locate it and that he made
random calls for the other lines. That these
two lnes are as Tollows:

“One of them ig the live called for in the
Escobedn field notes to run gatth 45 degrees
west 4,250 varas, Big Sandy, 5,000 varas, mound
and gtake * * * timber pine, oak, elm,
hackberry and hickory, uudergmwth_ CADe, RAS-
safras and myrtle, gome everflow and the land

on the weet gide rich and fertile, bot on the
east mostly poor sandy land.» cA
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uTpls 18 the iwést line ‘of the Eacobeda, as
appellees contend it ghould be located. In
ransposing the field note calls for the third
pourse and substituting 1t for the fourth
gourse, the original calls in the Escobeda
. fleld notes fit the ground with exactness on
this lne. The other line, which they con-
tend was surveyed, 1s the one running south
45 degrees east from the north corner of
the Hampton, and crossing Blg Sandy 15
yaras wide, at exactly the same distance
{less & half vara) that the Hampton crosses
it. The evidence shows that this line of the
Hampton 1s vouched for by all the witnesses
who testified in the case.

it is further earnestly contended by the
appellees that since the league is a rectangle,
and two of lts converging base lines have
been found and {dentified on the ground, they
have in fact located the league; the com-
gtruction of the other lines belng & mere
mechanieal process in making the applica-
tion of the calls for course and distance in
the fleld notes. It is to be seen that if the
Escobeds league is located as contended for
by the appellees, it places it out of conflict
with the other leagues and surveys, all of
which were made by the same surveyor, and
within a very short perlod of each other, and
goquits the surveyor of doing an irrational
thing, that of surveying one league Upon AN-
other, when it was his officlal duty to locate
the survey upon vacant domaln, and with-
out any Intervening vacancies.

These were all Issues for the jury to de-
termine from the evidence submitted to them,
and, haviog ‘determined them adversely to
appellants, and their findings belng amply
gupported by the evidenes, it is not the prov-
ince of this court to disturb them.

[2, 3] It is the law of this state that where
natural objects, as called for In the field
notes, can be actoally found and {dentified on
the ground as showing the footsteps of tha
gurveyor, both course and distance, when in-
songistent therewith, must give way and be
disregarded. Urguhart v. Burleson, & Tex.
502; Browning v. Atkinson, 37 Tex. g6o0. The
courts of this state have undertaken to grant
the dignity of calls in feld notes, and to at-
tach to them differsnt degrees of Importance.
The first in importance dre natural objects,
guch as streams, . hills, mounds, natore of
goll, ete. . Next in importance are artificial
objects, such as stakes, mounds, marked
trees, ete., and the least of all, course and
distance. This classification and grade of
calls, however, s only a fule of evidence.
The primary purposé in all cases of the kind
is to locate the survey as it was intended to
be located on the ground by the original sur-
veyor, and If this can be accomplished with
more certainty under the cireumstances of
the case by the ealls for course and distance,
they will control. - It has been determined,
however, that only when the natural or arti-
ficlal objects ealled for In the field notes can

192 8.W.—21

ge1

bie ‘found and identified on the ground with
reasonable certalnty will they control ¢alls
for course and distance. Browning v. Atkin-
gon, 87 Tex, 080; Railway Co. v. Anderson,
86 Tex. Civ. 'App. 121, 81 8. W. 781; Slean
v. Klng, 33 Tex. Clv. App. 537, 77T 8. W. 48;
Goodrlch v. West Lbr. Co., 182 8. W. 341,
where a general review of many of the de-
elslons on that polnt will be found.

The charge of the court in submitting
these lssues contained a correct statement of
the law for the guldance of the jury.

Appellants contend that tirey are entitled
to & reversal of this cause under the prin-
elples annonnced in the Goodrich Case, so-
pra, but there is a pronounced difference be-
tween the fucts of that case and the present
one. In the Goodrich Case, the court sald:

Ty onr minds, nothing has been found of sof-
ficient gravity to arrest the distance. No tree
has been found, or 'hm.ril%g- tree, called for inm
the original field notes. ¢ surveyor does mot
say that any line was marked, but the counten-
tion is made that the old line, found running
south 47 degrees east, is_ the east bounda.rﬁ
line of the grant. The objection to this—an
we think that eame is conclusive—in that to ac-
cept this old line does mot gatisfy the gquantity
of land; that the length of the line is not satis-
fied : that no landmark referred to by the orig-
inal surveyor can be found; and that in addi-
tion this old line, ¢laimed to be the eastern
boundary line of the grant, is found to extend
only about two-thirds of the way across the
fonr-league grant, or to about the Beasley cor-
ner, and cannot be found running any further
sonth, although its course, as tegtified to, rans
through virgin timber. * * * Therefore we
are persnaded to believe™ that nothing has been
found “to arrest or stop the north or northwest
line of this grant. * * *"

In the present case, the field notes of the
Escobeda -contain calls for natural objects,
and the evidence in the record contains facts
upon which the jury were justified in deter-
mining that such natural objects were found
and identified on the ground, so as to fix and
locate the Escobeda league contrary to some
af the calls for course and distance. Appel-
lants’ assignments of error 1 to § are there-
fore overruled.

T4] Under assignments of error 6, 7, and 8,
appellants contend that the court erred in not
rendering judgment for them for the land
sned for, under the five and ten years' stat-
utes of limitation, the jury having answered
that they, appellants, had held peaceable and
adverse possession of the land in question
for & peried of more than § years, and more
than 10 years before the filing of this sult,
cultivating, using, and enjoying the same un-
der deeds and memoranda of title, by and
throngh their respective tenants, John John-
son and George Baptiste. The appeliees in
this case are, of course, claiming the land in
controversy under the Colville title. The ev-
{dence shows that on the 15th of October,
1857, Willlam T. Colville, a son and only heir
of Thomas Colville, the original grantee of
the Colville league, entered into a legal con-
tract of lease with Thomas P. L. Einard, as
followsa:
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““Enow all men by these presents: Thap I, | and ever sinee then and untll pow unlg w.
Thomss P, I, Kinard, of the county of Polk, fully withhold from plaintigty + » o ih
have this day rented of Wm, T, Colville of the th £" In this &
tounty of Refugio and Orlagds Dorsey the gaid | POSSession thereo o sult Mary Eip.
Wm. T. Colyille being the son and heir of the | ard filed apn ADSWer, consdsting of demurrarg
late l;I‘hoC::F.q]FogriIIe, t!:e_ leaguetﬁf l;.}qd ksum;; and plea of pot gullty. She dig not set gp
It being the Lencagie Iying on the Big San adverse title by limitation,
it being the same leaguo that T heoe heretofore | 20F
rentadgfrom the gaid 23, T. Colville for the last| On the Question of repudiation of the Eip.
four years and on which I now reside and I|ard tenancy, the court submitted the Tollow.
undertake and Jromise the said Colyille and 1ng question to the jury:

Daorsey to kee T, N

order and condition and to keep trespasser. oif 356 No. 10, After the death of Thomas P,
of the same and to let such persons occupy the g';dm”g-'d‘d 'ﬂtlﬁlfﬁ* “}‘{']m“l’ to January 1, 1885
land as will hold under me a8 the tenant of said P il ‘; Dot Mary ard occupy the Colville
Colville and Dorsey and no others, and I alsg “f, oL ‘E.ﬂ"‘ fenancy contract between Thom.
ondertake to improve the aforesaid league to ;"Ml_' EE;S welrn!bi;d ;‘S"hd‘ %ﬁfgr ’P,ghsgii‘é'u::t., Ll:_t
the best of ll]:g]lhﬂl and to pay to the said cording as you find the fnir_'tu Eobe."

year so | a8 this lease ghall Jast and it is| oy u W “She did.” beln
further u:ﬁg:atmd that thiz lesse shall be re- e Jury an o 9 Md" Thia J

; lon of fact which has been gattled ad-
ewed yearly in the absence of which renewal | & Quest
Ehr:}ughrthi Iov:rsight or other cause the same | versely by the verdict of the jury, there 15 no
nhall_l cgntinuz for I?Inger l‘ril?d' e basis for appellants' elaim that the conrt
“In testimony w Lo ATE iy here- | oh ol h i
unto affired my hand and genl this 15th day of ga?uthde ;{E f‘;t:;i Judgment for them un
Oct, 1857, . Thomas P. L. Kinapg, oA ney.
his [§] Upon this fnding of the Jury and the
“Witness: D Dm-}“ﬁmuﬂ, other practleally undisputeq evidence it fo].
- Oct 15th 1859. The above leage is this day | lows that when Thomas p. I, Kinard became
renewed on the same terms ind conditions for the tenant of Colville and Dorsey on the Col-
two years and it not then mewe«il for one year Yille leagne, that mlatlonship continued he.
longer. et T I e Partles and their privies up to the
“Witness: DD X IlE'Iinn.hd.."
mar

This Instrument wag acknowledged by
Thomas P, L. Kiard before the county clerk
of Polk county on December 25, 1860, was
filed for record December 26, 1860, and is re-
corded in Book I, Page 105,

The evidence iz undisputed that Thomas P,
L. Kinard and his first and second wives, and
soma of hiz children bave been in Possession
of this land ever sinpe the execution of sajd 3
lease, and up to the time of the filing of this sult. Mattfeld v, Huntington, 17 Tex. Civ.
sult. As to whether or not they were claim. App. 716, 43 5. W, 53; Oury v. Saunders, 77
Ing adversely to the Colville title or in rec. Tex. 278, 13 8. W. 1030; Fowler y. Simpson,
cenition of it was a sharply disputed ques. 79 Tex. 611, 15 5. W. 682, 23 Am st Rep.
tion, and much evidence was Introduced on 870; Flanagan v, Parson, 61 Tex, 302; Cobh
the subject by both sides, Several of the | o Robertson, g9 Tex. 138, 88 &, W. 746, 8T
=005 of Thomas P, I, Kinard testified in the | & W, 1148, 122 Am St. Rep. 60a,
trial of the case to the effect that their fg. [6] On the 17th day of March, 1884, John
ther, and after his death their stepmother, as | i Johnson executed & lease contract to the

while always reslding upon the land, gave
full recognition to the tenaney of Thomas P,
L. Kinard, ang never held or elaimed the
land adversely to the Colville Htle. Henee

‘A0pellants, on the other hand, introduced| . 428 acres of land, being the B. Escobeds
evidence to -the Contrary, and produced, lead:':f:ez%tuntpgﬂ: Pc;_& mﬁrhmm of Texas
among -other things, a lesse contract dated | and for ERCTY Felerence ig

the e d“ of Nﬁvember, 1332‘ betm title Lo Mlm in thﬂﬂld B, Eamb-edl.."‘ .
Mary Einard and the heirs of @, 5, Thomas, | John B, Johnsen testified that he lived on
appellants’ predecessor in ttle, and also pro- | the land from the fall of 1877 up until the
duced a cortified copy of the pleadings fn g fall of 1887, and that he wag on the land
sult of trespass to try title filed ig the feder- (about § or 314 Jears after he aigned “Ehix
al court at Galveston in 1855, by appellees’ |leage. The contract glsq contained a’ pagls
predecessors in title, against the eaid Mary [sion that his tenancy commenced - o Delice
Kinard, the widow of Thomas P, I, Elnard, | ber 25 1882 SRR S,
and others, in which they allege that an Jan- | The conrt submitted to the Juryithe qoes
Uary 1, 1883, the Plaintiffs i{n that sult were tlon of whether or not Johnson' had Pearm
lawfully selzed and Possessed of the Colville [ able and adverse possession u_rthq land ds-

upon sald tract of lang without any right or for a perfod of five yearg as e’ tenant- of
Hile, and ejected the Plaintifrs therefrom, | Thomag heirs, while they cmm:undar:_u

A - R |
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deed, or deeds, duly reglstered, describlng
the land and paying taxes thereon durlng
gald period, and the jury answered In the
afirmative. An examination of the record
discloses the fact that not until February 21,
1007, in & deed made by Seth Grosvenor to
w. &. Carlisle, one of appellants’ predecessors
{p title, was there any deed or lease in ap-
pellants’ chain of title attempting to deserlbe
the land clalmed by appellants in any other
way than by the description glven In the
original grant, which description, as hereto-
fore stated, placed sald league In confllet with
the Falcon, and In no manner in confiict with
the Colville. The Gee field notes of the Es-
cobeda, which place it in conflict with the
Colville, although made in 1860, were not
used in any of the leases or deeds in appel-
lants' chain of title until the execution of
the Carlisle deed above mentioned

The object desired in requiring the regls-
tratlon of deeds under the plea of 5 years
Umitation is to glve notice to the owner of
.the land that persons In possession of it are
clalming adversely to them, and, of course,
this object will not be obtained umless the
deseription of the land is such that it would
indicate the land being claimed. Mistake in
the name or number of the survey upon which
the land may be sltuated, however, would not
pecessarily render the deed ineffective under
the plea of 5 years' limitation, if there be
canse for external objections, mhich def-
initely fix and designate the land, or if it be
otherwise deseribed so as to ldentify it with
the land owned and clalmed by the real and
true owner. Randolph v. Lewis, 163 a W.
647: Udell v. Peak, 70 Tex. 547, T 8. W. T86;
McCurty v. Locker, 2 Tex. Civ. App. 200, 20
g W. 1108 Basham v. Stude, 128 5. W, 062
stout v. Taul, 71 Tex. 438, & 3. W. 320;
Cleveland v. Smith, 156 5., W. 247 Griflin
v. Houston Oil Co., 140 8. W. 6&T; Clifton
v. Creason, 145 8. W. 823; Eastham v. Gibbs,
55 Tex. Clv. App. 627, 125 5. W. 372,

The field notes contained in the Johnszom
lease nor in any of appellants’ recorded deeds
during the continuation of the tenancy creat-
el by sald lease do mot embrace the land
included in the Colville league, nor are they
to be identified with the field notes made by
the surveyor Gee, which fleld notes appellants
Adppt for the land clalmed by them in thelr
pleadings, under the & and 10 years' stat-
utes of limitation.

Johnson further testified to having made
another lease contract on September 1, 1809,
with W. T. Carter & Bro. and Thompson-
Tucker Lumber Company. This contract Is
‘mot copled into the record. It appears from
the transcript of the pleadings in this case
that the present suit was filed on June 3,
.1914, and therefore appellants could not per-
fect title by lmitatlon under the § years'
gtatute based on the latter lease. For the
repsons herein stated, the Johnson tenancy
d1d not perfect title by limitation to the land

under the 5 years' statute

{7, 8] On the 14th day of June, 1835, George
Baptiste and others entered Into a lease con-
tract with the heirs of G, S. Thomas and oth-
ers, in which the land leased is described as
tollowa :

. “The league above mentioned I8 thus de
seribed: Be@nnmg at the northwest corner of
the Lowry T, Hampton league; themce porth
45 deg. east (most eastern corner of league)
5,000 varas, thenee north 46 deg. west {most
northern corner) 5,000 varas; thence south 45
deg, west (most western corner) 5,000 varas,
thence south 45 deg, east (most southern corner)
5,0 varas, and for more particular deseri
tion reference is made to the grant to Bartolo
Escobeda on the 22d of Junme, 1535, and the
field notes of sald survey now shown by ger-
tified copy on file in the county clerk's office,
Polk county. The survey was made by 3. O
Hirams, March 81, 1835."

There is testimony in the record showing
that Baptlste lived on a small tract of the
Colville for & great many years, and that he
eultivated 8 or 9 acres thereof continuously
for 34 years. There is also evidence In the
record that George Baptiste was also a ten-
ant of appellees’ predecessors in title under
an agrecment made with Judge Crosson, who,
it 1s claimed, was acting for appellees’ prede-
cessors In title in making sald lease contract.
Issues & and 9, submitted to the jury by the
court, cover the question of perfection of
title by lmitation by the appellants under
the 5 and 10 years' statutes, based upon the
Baptiste tenancy, and these two 1ssues were

| answered in faver of the appellants. In
|issue No. 11 the court submitted to the jury
|the guestion of whether or not George Bap-

tista held possession of any part of the Col-
ville league under gny conmtract of tenancy
with appellees’ predecessor in title, and, If
they found such a contract of tenancy, wheth-
er it had ever been repudiated. In answer-
ing this guestion, the jury found that sguch
a contract of tenancy existed, and that it had
never been repudiated.

The answers of the jury to these three
questions are Inconsistent and contradictory,
and this 1s made the subject of attack under
appellants’ fourteenth assignment of error.
However, under the view we take of appel-
lants’ limitation issnes generally, such error

{mmaterial, and will not affect the dispo-

tion of this case; the jury baving found
that the Einard leage executed to Willlam
Calville et al. in 1853 had not been repudi-
ated by his widow, Mary Elnard, and the
evidence being undisputed that some member
of the Kinard family has lived on the Col-
ville league contnuwously up to the time of
filing of this suit, as the tenant of the truec
owners. Suoch possession of the tenants drew
to the real owners the constructive posses-
glon of the entire survey, and therefore John-
son and Baptiste, conceding that the latter
was the tenant of the appellants, and that all
the leases and deeds in appellants' chain of
title had used such deseription of the land
affected as to actually place it in confllet
with the Colville, were gtill trespassers upon
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the land, and their possesslon miust be re
stricted to that portion of the Colville BUTVEF
&ctually redoced to possesslion. A trespasser
entering under such elrcumstances ean anly
disselze the true owner to the extent of the
actual ouster. Whitehead v, Foley, 28 Tex.
254; Evitts v. Wroth, 61 Ter. E4; DBowles v,
Brice, 66 Tex. T30, 2 5. W, 729; Houston 01l
Co. v. Frazler, 161 8. W. 20; Village Mills
Co. v. Houston Oll Co., 186 5. W. 755. As-
slgnments of error 6, 7, 8, and 14, therefore,
are overruled.

[#] We db not find any merit in appellants’
contention that thers was a partitlon of the
league of land between Wm. T. Colville and
Orlande Dorsey in 1858 under the COnvey-
ance of Colville to Dorsey of that date, and
that the possesslon of Kinard was on that
portion of the league owned by Dorsey, and
that therefore the tenancy of Kinard conld
Dot affect the possession of Colville. Under
all the conveyances between these two par-
thes, Including the conveyance of 1858 and
the ones of 1862 and 1868, the Interests con-
veyed are undivided Interests, and do not de-
scribe any specific portlons of the league.
The recital in the power of attorney executed
by Wm. T. Colville to Orlando Dorsey in
1560 that his (Colville's) interest was in the
north Lalf of the league is an ex parte state-
ment on his part, and there 1s no evidence of
acqulescence In this statement by Dorsey.
The record does mot shew that Dorsey ever
accepted the power granted in saild power of
attorney, or that he ever sold any interest in
gaid league thereunder.

[10] We have deemed It unnecessary to go
inte appellees’ proposition that they have al-
80, in addition to the record title, acquired
title by limitation under the 3 years' statute,
by virtue of the Kinard tenancy, even conced.
ing that there is a conflict in the Escobedsa
and Colville leagues, since we have found
the record title to be in them.

The ninth assignment of error attacks the
charge of the counrt in submitting special is-
gue No. 11, that i3 the isspe of tenancy of
Baptiste with appellees’ predecessor in title,
becaunsze the proof is wholly Insufficlent to
sustain It The tenth assignment of error
attacks the finding of the jury on this lssye
as contrary to the undisputed evidence. The
eleventh assignment attacks the finding of
the jury under sald special issue No. 11 as
being contrary to the great preponderance of
the evidence, and on the ground that the jury
was misled and actuated by passion and oth-
er improper motives, The twelfth assign.
ment of error attacks the finding of the
Jury under sald speclal issue No. 11, to the
effect that the contract of tenaney had never
been repudiated, ag contrary to the undis-
puted evidence, and assignment of error No.
13 iz that it was contrary to the great pre-
ponderance of the evidence. It follows from
what we have shid in passing upon the Kin-
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ard tenancy with the Colvilles, and upon ap-
pellants'  lmitation Pleas generally, that
these assignments are hugatory, and they
are therefore overruled,

Appellants' fiftesnth asslgnment 1s baseq
upon the alleged error of the court in over-
ruling its motion for judgment in their favor
for the 141 acres of land deseribed In the
deed from T. P. Kinard to Matthews, and
from Matthéws to appellants, W. T. Carter
& Bro., for the reazon, as they claim, that
the undisputed evidence shows that the ap-
pellants and those whose estate they have,
bave had possession thereof more than 5
years, under cireumstances glving them title
under the 5 years’ statute of limitation,

The sixteenth assignment of error {s based
on the same propesition affecting their claim
under the 10 years' statute of limitation,

[11] There appears in the record & deed
from T. P. Eiloard and wife to W. T. Cartepr
& Bro., dated February 22, 1907, for the mor
chantable timber on 141 acres out of the Col-
ville league, specifically deseribed by metes
and bounds. On the zame day the same
grantors executed a deed to J, H. Matthews
for the same land as described in the forego-
Ing deed, and Matthews on September 23,
1811, eonveyed the same land to W. T. Car-
ter & Bro. The evidence Is undisputed that
T. P. Kinard lived on this land for a great
many years, and the evidence is probably
sufliclent to estallish a limitation title there-
to if the pleadings of appellants were in
shape to support it. Ap examination of ap-
pellants’ answer, in which the different stat-
utes of liwitation are pleaded, ghows that
there is mo separate plea upon the part of
appellants setting forth their elaim to this
particolar tract of land. Appellants' plea of
limitation covers the entire Escobeda league
of land and a specific 320 acre tract Inelud-
ed In what they clalm to be the true bounda-
ry lines of the Eszcobeda. There iz no at-
tempt in the pleadings to sot forth any claim
to this specific tract of land under any of the
statutes of limitation. Under soch ciroum.
stances, the court did not err in refusing to
enter judgment for sald 141 acres. Honston

0il Co. v. Kimball (Sup) 122 8. W. 533 ;
Giddings v. Fischer, 97 Ter. 188, 7T 8. W.
B

E:irtding' oo error In the trial of this capse,
the same iz affirmed.

————

GALVESTON-HOUSTON ELECTRIC RY.
Q0. et al. v. JEWISH LITERARY

SOCIETY. (No. T173.)
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1916. On Motion for Rebearing,
Jan. 26, 1917)
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HOGUE v. BAKER.

(Supreme Court of Texas, May 23, 1508)
Ma¥DAMES — WHEN GRAXTED — PUBLI0 LAXDS —
FiLrxe Fierp Notes—Scaocol Laxps,

1. A writ of mandamuns must be reasonably
necessary to the enforcement of the rigﬁu which
is sought to be secured, and will not be allow-
ed if there be another adeguate remedy.

2, Under Rev, St. 1895, art. 4166, preseribing
that the field notes of every survey made in ne-
quiring homestead shall be filed in the general
land office within 12 months, mandamus is the
proper remedy to compel the land eommissioner
to receive and file such field notes.

8. Under Const. art. 7, § 2, setting apart one-
halt of the public domain for the school fund,
where the legislature had permitted the appro-

riation of one-half of the undivided public

omain, the remaining one-half belongs equita-
bly to that fund, and is not subject to settle-
ment under laws providing for homestead do-
nations,

Original application by R. 8. Hogue for a
wrlt of mandamus to compel the commls-
 eloner of the general land office to receive
and file the field notes of a survey made for
acquiring A homestead donatiom., Wrlt de-

nled.

H. T. Moore, I, W. Doom, V. . Moore, and
D. H. Doom, for petitioner. M. M. Crane,
Atty. Gen, and T. A. Fuller, Asst. Atty.
Gen,, for respondent, .

GAINES, ©. J. This Is an original applica-
tion to this court for a writ of mandamus to
compel the commissloner of the general land
office to recelve and file the fleld notes of a
survey made on behalf of the relator for ac-
quiring a homestead donatlon under chapter
B of title 87 of the Revised Statutes of 1893,
The relator alleges, in substance, that he had
scttled wpon a tract of 160 dcres of land In
Scurry county for the purpose of aequiring
a homestead; that It was unappropriated pub-
lic domain; that be had made the reguired
application and affidavit, and caused the land
to be surveyed, and had returned the field
notes of the survey, duly certified, to the
general land office, but that the commissioner

had refused to receive and file them. The re-

spondent demurred to the petition, and alszo
answered, alleging, In substance, that the
land In controversy was a part of the public
domain, reserved by the special act of the

legislature entitled “An aect to adjust and de- !

fine the rights of the Texas and Paclfic Rail-
way Company within the state of Texas, In
order to encourage a speedy construction of
a ‘raillway through the state to the Paclile
Ocean,” passed May 2, 1873, and that by
virtue of that act, and of section 2 of article
T of the constitution, 1t was not subject to
appropriation as a homestead donation: and
alzo that, 'of the public domaln existing at
the tlme the constitution of 1876 went into
effect, largely more than one-half had been
taken up on certificates and by settlers as
homestead donatlons, and had been otherwlse
dizposed of by the legislature for various pur-
poses other than for the benefit of the general
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free school fund of the state, and that by
virtue of the sectlon of the eonstitution above
clted all the remalning unappropriated publie
domain of right belonged to that fund. The
petitioner demurred to the answer, and also
filed a general denlal. But upon the hearing,
by agreement between the partles, the case
was submitted for final determination upon
the demurrer to the petition and answer. We
understand by the agreement that we are to
dispose of the case as If the facts alleged In
the answer were formally admitted to be
true. * ;

The first guestlon which presents itself is
83 to the remedy which Iz sought in this case.
It I3 urged in behalf of respondent that,even
if the relator Is entitled to have his field notes
filed, resort cannot be had to the wrlt of man-
damus. But we ave of the opinion that this
contention eannot be maintained. It 12 true
that ordinarily the writ of mandamus must
be the last resort, and It will not be allowed
If there be another remedy which s adequate
and complete. It must be reasonably neces-
gary to the enforcement or establishment of
the right which iz sought to be secured. Asso-
clation v. Madden (Tex. Bup.) 44 5. W, 823,
In the chapter of the Revised Statutes which
provides the method by which a homestead
donation may be acquired, It is prescribed
that “the field notes of every survey made un-
der the provislons of this chapter, after be-
ing duly certified, mapped and recorded, shall
be returned to and filed in the general land
office within twelve months after the date of
the survey aforesaid.” Rey. St. 1595, art.
41668. It may be that, when the settler has
returned his field notes In accordance with
the requirements of this article, the failure of
the commissioner to accept and file them until
after the lapse of the 12 months would not
destroy his inchoate title. But it seems to
us that the purpose of the statute §s twofold,
—one to acquaint the ‘commissioner with the
fact that the neceszary steps have been taken
to appropriate the land, so that it may be
dezignated upon the maps in his offica as sez-
regated from the public domain; and the
other to preserve In that office the evidence of
the settler's right. “When filed in the general
land offlce, the field potes, with the plat and
certificate, become archlves of that office, apd,
under our statutes, a certified copy thereof
may be used az evidence In all the courts.
It furnizhes a convenient method of proving,
not only that the survey haz been made, but
also that the field notes bave been returned
to the land office In the time preseribed by
law, It follows that the right to have the
field notes filed in the general land office is
& valuable privilege, and one which, in our
opinion, should in a proper case be enforced
by the writ of mandamus.

This brings us to the maln guestion in the
case: Was the land which was settled up-
on and surveyed subject to appropriation as
a homestead donation? In the view we take
of the case, we find it vonecessary to deter-

-—
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mine whether or not the fact that it was a
part of the Texas & Pacific Rallway reserva-
tlon affects the question. It being an admit-
ted fact that largely more than one-half of
the public domain as it existed at the time
our present constitution toolk effect had been
get apart and otherwise disposed of for pur-
poses other than for the benefit of the general
gchool fund, it is insisted, on behalf of the
respondent, that the remainder i3 no longer
subject to settlement under our laws which
provide for homestend donations, On the
other hand, the relator's contentlon fs, in
substance, that slonce the constitution not

only declared that one-half of the publie

lands of the state should constitute a part
of the school fund, but at the same time pro-

vided that s homestead should be given to.

such actual settlers upon the public domain
as owned no homestead, such settlers have
a right under the law to locate upon any of
the unappropriated public domain so long
as any part therecf vemains which has not
been expressly set apart by the leg!slntum
for the benefit of the public schools. In sup-
port of this position, counsel rely upon the
decizion of this court in the case of. Gal-
veston, H. & 3. A. By. Co. v. 8tate, TT Tex.
307, 12 8. W. 088, and 13 8. W. 619. Although
there may be expressions in the oplnlon in
that case which, considered without refer-
ence to the question before the court, may
geem to support the positlon of counsel, the
decision of the polnt here made was not
necezaary to a determinatlon of the question
there under conslderation. There certificates
for land had been issued to the rallroad com-
pany after the constitution went into effect.
They had been located and surveyed in alter-
nate sections, as required by law, and one of
the two surveys made by virtue of each cer-
tificate had been set apart to  the school
fund and the other to the company. The
purpose of the sult was to recover for the
gchool fund an undivided half of the sur-
veys which had been set apart to the com-
pany. The contention of the attorney gen-
eral in that ease is thus stated in the opinfon
of the court: It is contended.by appellee
‘that by the constitution of 187G there was
unconditionally appropriated to the public
free schools An undivided one-half of the un-
appropriated public domain within the state
at the time said constitution was adopted,
in addition to such alternate surveys as
should thereafter be reserved from grants to
corporations.’ It is iosisted that the ex-
pression ‘one-half of the public domain’ must
be given all the force that the words lmply,
unrestrained and onmodified by what pre-
cedes them In the same sectlon or by what
is found in other articles of the constitutlon.
1t 1s insisted that that clause in the consti-
tution 1s self-executing, and bad the immedi-
ate effect of appropriating to the school fund
an undivided half of the then unappropriated
public domain that was not otherwlse appro-
priated by other provislons of the same con-
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stitutlon.” And again the court say: “The
attoroey general in his argument filed in this
court says: ‘As one-half of the publie do-
maln was unconditionally appropriated to
the schools, appellant’s title to any of the
land might be seriously questioned, for its
surveys were made with notice that no par-
titlon had ever been made so as to glve the
gehool fund its part, and that, therefore, none
of the lands it located were in fact or In law
unappropriated.” If the state Is content, the
appellant certainly ought to be.” These ex-
tracts clearly ehow the guestion which was
fovolved in that case, and the propositions
which the court was ealled upon to consider.
In answering the contention made In behalf
of the state, the court announced the prop-
osltion that section 2, of article 7, of the con-
stitutlon, in =0 far as it made one-half of
the public domain a part of the public school
fund, was not self-execnting, and that It was
not intended that there should be a partition
in gross between the state and the school
fund before any lands were subject to be
located by virtue of certificates lssued or to
be lssued, or by settlers for the purpose of
acquiring homesteads. In the propositlon -.
that the manner of segregating the interest
of the school fund in the lands was left to
the legislature—in other words, that the pro-
vislon which made a half of the public do-
main a part of the school fund was not fully
gelf-executing, and that the legislature was
not bound to make a partition before any
part of the public lands could be approprl-
ated—we fully concur.
any reason to doubt the correctness of the
eourt’s conclusion upon the question In-
volved in that case.

Let us vecur, then, to the constitutional
provision which we are called upon to con-
strue, The section of the constitution under
conslderation reads as follows: “All funds, —
lands and other property heretofore  set
apart and appropriated for the support of
public schools; all the alternate sections of
land reserved by the state out of grants
heretofore made or that may hereafter be
made to railroads, or other corporations, of
any noture whatsoever; cne-half of the pnb;
le domain of the state; and all sums of
money that may come to the state from the
sale of any portion of the same, shall con-
gtitute a perpetual public scheool fund."”
Const. art. 7, § 22 The plain purpose of the —
section iz to declare what shall be the school
fund. Lands theretofore set apart te that -—
fund are preserved to it, and it s further de-
cTared that one-half of the pub]lc domain

sl’:"lﬁonstitute a part o 1
I our opinlon, it fixed the right —

clt'ﬂ!?"!-ﬂlbul fund in one- half of the unap-
propriated publie demalin, but left the leg-
islature, as Wwe have previously Intimated,
with cxtendeﬂ authorlty over the segrega-
tlon of that interest by partition of the landa
or of their proceeds, It gave to the schml
fund the right to an eqult.able l:uﬂt of the

Courdin 1328
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public domain, and in so far the provision
executed ltself. The mode of partition or
of the segregation of that half, except as to
alternate certificates granted to raflroad com-
panies and other corporations, was left whol-
Iy to legislative control; and it seems to us
that, if the legislature had made a partition
or provided a mode of segregation, Its action
would have been concluslve. We see no
good reagon why value should not have been
the guide in making a division, and, since
thizs involved the determination of a ques-
tlon of fact, Its action could hardly be the
subject of review by the eourts, unless, per-
chance, It should appear obvlously and gross-
Iy inequitable, The fact that it was pro-
vided that, by virtue of every certificate
granted to rallroad or other corporations,
two sections of land should be surveyed, one
of which should be set apart to the schools,
evinces that a divislon as a whole was not
contemplated. The segregation could be ae-
complished by successive divislons in part
or by sales of parcels successively and a
division of the proceeds. In many of the
acts which were passed after the constitu-
tion went into effect, and which aunthorized
the appropriation of publie demaln, provi-
slon was made for a divislon pro tanto.
This was the case as to grants to rallroad
companies and other ecorporations, as was
clearly required by the mandate of the sec-
tlon in guestion. It was also the case as to
the act which granted certificates for land
to disabled Confederate soldiers. The act of
July 14, 1879, which authorized a sale of the
unappropriated lands In certaln countics of
the state, directed that the proceeds of the
sales made thereunder should be applied,
one half to the school fund, and the other
half to the payment of the publie debt. It
was not so, however, with respect to the
veteran certificates, which were authorized
to be issued by the act of April 26, 1876,
Nor has the legislature at.any time under-
taken to make compensation to the school
fund for the lands appropriated by virtue of
the outstanding certificates, which were re-
vived by the constitution, or those appro-
priated to the other special objects provided
for in that Instrument, such as the lands for
building the capitol and those taken up by
settlers as homestead donations,

It follows from what has been sald that, in
our oplnion, where the islature has taken

therg the legislature has taken
affirmative action, and has provided pro tan-
to for the segregation of the Interest o

echool Tund, Its actlon 1s fnal.  But we do
no 7] at the same can be =ald as to
such appropriations ‘as’ were passively per-
mitted without maklng such provision. dn
view of the plaln mandate of the constitu-
tion, ‘which declared one-half of the public
domain a part of the school fund, we eannot
think that it intended, at least as to the vet-
eran certificates and those revived by the
constitution {tself, that the school fund should
not be compenzated for the lands that should
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be appropriated thereby from that portion of
the public domain which should remain after

such appropriation. Tt has pever been un- —
derstood that, In d_certificate,
t_‘%it&rﬁ‘_wml'ﬂe is public Jan

to which it ma d. When the pub- —
li¢_ domaln Is exhausted b otm'aLte'a—'
or for oUHer purposes, s certificate Decomes

1] cally a nullity. Therefore It seems

that the ldea upon which the leglslature has
proceeded in granting veteran certificates,
and In falling to provide any method by
which the school fund should get a corre-
sponding part of the public lands upon the
location of those and other certificates of a
like character and upon settlers’ locatlons,
was that upon each appropriation the sehool
fund’s Interest should remaln in the unap-
propriated and undivided part, so that, upon
each appropriation of the character under
conslderation, the quantity to which the
school fund was entitled In the remainder
continued preclzely the same as it was before
such appropriation. If we are not mistaken’
In our conclusions, it results that, when the |
legislature has permitted the appropriation of
one-half of the undivided public domain with-
out setting apart to the school fund its half,
the remaining half belongs equitably to that
fund. |

We do not concur in the proposition that, —

because the constitutlon gave the right to
berzoms without homesteads to acquire by
settlement a homestead donation, the right
continues so long as any part of the public
domain remained not-speecifically =et apart
to the school fund and not otherwise appro-

priated. The right of acquiring land as a—

homestead donatlon was necezsarily limited.’

The lands upon which the right was to be —

exercized were not Imexhaustible, and, upon
the exhaustion of the lands subject to such
appropriation, the right of necessity ceased.

It could not have been Intended that the half —J

of the public lands which was made a part

subject to the right of homestead donation.
To hold that the homestead must be firs
taken out, and that ene-half of the remainder
should then belong to the school fund, would
be practically to rule that the =chool fund
should take nothing, and would make the
plain and emphatic language of section 2 of
article 7 an empty declaration. Since there
will always be persons without homesteads,
the result of that holding would be that all
the unappropriated lands should be held for
that purpose.
fore clear that one half of the public domaln,

without reference to the right of acquiring

homestead donations, was made a part of

the school fund, and that when the other

half was exhausted the right of such acquisf-/]
tion ceased.

We have not found It necessary to deter-
mine whether it was the intention to appro-
priate one half of the whole of the public do-
main, as it existed at the time the constitu-

of the school fund should be subordinate an::J

In our opinion, it iz there-=

S
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tlon went into effect, or whether It was the
half of what should remain after setting
apart the 3,050,000 acres for building the
capitol and the 1,000,000 for the support of
the university, as provided for in the con-
stitution ftzelf, that was appropriated. If the
echool fund was entitled to only a half of
the remalnder after subtracting these lands,
gtill, according to the statements made and
the figures exhlbited in the answer of the
respondent, there is not enough of the pub-
lic lands left unappropriated to make good
to the school fund its half elther in quantity
or value.
the certificates which were revived by the
constitution it was not the purpose to glve
them any preference over the school fund, or
to permit them to be located at its expense,
The lands located by virtue of these certifi-
cates, as we think, were to be taken out of
the half which the state retained. WWhen
the constitution took effect, the public lands
amounted approximately to 75,000,000 of
acres, and it is to be presumed that this fact
was known to the conventlon which framed
that Imstrument. One-half of this quantity
was more than sufficient to satlsfy the out-
standing certificates, to encourage the con-
gtruction of raflrpads and other internal jm-
provements, and to meet every demand made
upon it by the constitution or by the legls-
lature under itz authority.
ving reached the conclusion that the
! half of the public domain not dedicated to
| the school fund has already been exhausted,
i and that what remaios belongs equitably to
_that fund, it follows that the survey in con-
troversy is not subject to location for the pur-
poze of acquiring a homestead donatlon.
The writ of mandamus I8 therefore refused.

_—

EBERETADT et al. v. STATE ex rel.
ARMISTEAD.

(Supreme Court of Texas. May 30, 1898.)

Removan oF Couxtr Cousissioxers — Miscox-
pUeT — MisroiXneER — TRIAL— DEMURRER TO
Evipesce—MortioN To IxsTRUCT JUKRY.

1.In a proceeding In the name of the state
to remove several muntr camml.asiﬂncrs from
office, under Const. art, ?; , and Hev. Bt.
1895, art. 35631, prvvidmgﬁt at county officers
may be removed from oflice by the JLI:I']géh of
the district court for incompetency, official
mizconduet, ete., they may be joined in the
game action under allegations that they con-
spired together in the acts complained of, and
alleged as grounds for removal.

2. A motion nsking the court to peremptorily
instruct the jury to return a verdiet for the de-
fendants after the state had introduced its oy-
idence, and with which it formally joined issue,
should not be treated as a demurrer to the ev-
idence, for such a motion does not have the ef-
fect to withdraw the case from the jury; and,
it the motion is overruled, the trial must pm—
ceed asg if it had not been made,

8. The eonrt could not, swhere the evidence
for the state was sufficient to sustain the alle-
gations of official misconduct, but was not con-
clusive and would justify a contrary fnding,
after & motion to peremptorily instruct the jury

EBERSTADT v. STATE.

We are of the opinlon that as to

1007

to return a verdict for the defendants had been
overruled, give a peremptory instruction direet-
ing & verdict against the defendants.

Certified questlons from court of civil ap-
peals of Fifth supreme judicial distriet.

FProceeding by the state, on the relation of
J. A. Armistend, against B, Eberstadt and
others, to remove them from office.
judgment for removal, defendants appealed
to the court of clvil appeals, which certified
questions for an opinion.

L. 8. Schinter, J. H. Culberson, R. R. Tay-
lor, T. D. Rowell, and Geo. T. Todd, for ap-
pellants. Sheppard & Jones and Armlstead
& Prendergast, for appellee.

BROWN, J.. The court of civil appeals
for the Fifth suopreme judleial district cer-
tified to this eourt the questions copled here-
after, with a statement of the pleadings and
proceedings, of which we make the following
summary: J. A. Armistead, eounty judge of
Marfon county, Tex., instituted this procead-
ing In the district court of that county, to
remove from thelr respective oflices, as coun-
ty commiszioners of that county, E. Eber-
stadt, J. B, Hedges, and J. D. Little, The
election and gualification of each of the de-
fendants were properly averred, It was al-
leged that at the same election Joho M. Har-
per was elected to the office of county treas-
urer of Marion county. The petitlon charged
that the defendants, in their officlal ca-
paeity, in the month of December, 1806, con-
gplred together and with the sald John AL
Harper to convert to the use and benefit of
the sald Harper all the money which was
then in his hands, and all that might there-
after come into hiz hands, as county treas-
urer of the said county, by means of certain
official acts to be done and performed by the
defendants acting together as county com-
missioners. The petition set out the differ-
ent things which it was charged the defend-
ants had agreed with the sald Harper to do
officially in order to enable him to convert
the sald funds to his own use, each act char-
ged requiring for its accomplishment the
joint official action of all of the defendants,
The defendants answered by general demur-
rer, special exceptions, and a general denial,
with a special denial of all the allegations in
the petition. We copy the remainder of the
statement and the questions propounded, as
follows:

“TUpon the cloze of the evidence of ﬂte
plaintiff, the defendants, without having of-
fered any evidence, filed the following:
‘Now come the defendants, after the state
had closed Its evidence, and move and pray
the court to direct the jury to return a ver-
diet for the defendants: (1) Because no wlill-
ful, illegal, or corrupt conduct is ghown, or
evidence tending to show it; (2) because no
conspiracy is shown, or evidence tending to
ghow any consplracy or combination; (3) be-
cause no material Issue of fact remalns or Is
ghown requiring the actlon of a jury In this

From a°
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AIRCRAFT MANUFACTURE

but no post office was ever estab-

chool at Peters Prairie was moved

.I'.'"l the name waz never changed

lled the Peters Prairie School, Ir;

© two filling stations and stores
amping grounds, and a church,

: Margaret Bierschwale
':tlru;mi:ls Chmr;pm&y. The Air Line
1Y was chartered on Januar
1 Sre-:ig_e and his associates iﬁv Ehc:.:
inty Railroad Company, which had
tnd its line from Hempstead to

to Austin, A little grading was
-vil War prevented completion of
i .-;ter was acquired by the Houston
ral Railroad when it tagk over the
unty Railroad in 186,

8. G, Reed

I ufs!cture. Aircraft manufacture
£im in Texas until 1940, although

I repair shops had onerated in

been successfully reouilding air-

39, the Southern Ajrcrajt Corpo-

in Houston, and in July, 1o4a,
ied its frst plane, g biplane de-
2n army trainer. In that month
minum Aireraft Corporation an-
" a hve-million-dollar plant to be

Jallas. In August, 1540, the Ben-
irany opencd a plant near Fort

erth Garment Company bought

nt near Fort Werth, the equip-

s Aireraft Company of Kansas

r 28, 1949, ground was broken
i{u!hs, for the seven-million-
crican  Aviation factory. The
cted, when finished, of sjx build-
site. The large main building of
npletely windowless, air congi-

~.I.Jy lighted, In December, 1940,

JCEAN excavation for a plant

February, 1041, this company

‘lon and began production of

:.umng prém:s.

ily the Consolidated Ajr

need plans for the tunstru:::lri?:rljl:

‘lar plant near Fort Waorth, to

tes Army auspices, for the con-

tor bombers, It was estimated
th”.’ plant, one of the largest
nd in the world, more than
r of industrial Wage earners
ared. Ground was broken in
U which included & housing
mity center called Avion Vil
ing of the factory, completed
purteen city-blacks long, more
nd contained approximately

94t at least six supplemental
1:~i}ru_1,g parts and equipment
'wies in the Dallas-Fort Worth
il field equipment manufac.
* converted to wartime pro-
25 Tool Company at Houston
*r parts for nation-wide dis.
rhege P]a nts were drawn from
ustrial training schools Em-
aniques were operated at
'versities as well as at the

ey e e e e i

AIRLINES IN TEXAS

At the end of World War 1I most of the aircraft
factories and supplemental equipment companies
) converted to peace time production on a
nuch smaller scale of operation. MNew schemes for
utilizing the equipment which was largely designed
for working aluminum included prefabricated
houses, household furnishings, and industrial sup-
plies. Chance-Vought, one of the four divisions
of United Aircrait, Incorporated, took over the
Worth American plant in May, 19409, for the pro-
duction of and experimentation with jet plames,
Various manufacturing companies such as the
Texas Enginecring and Manufacturing Company
were organized to utilize the facilities of one of
the world’s largest centers of aircraft production.

Dractocrarny: Terar Almarae (1o40-1947): Files of
the Bureau of Business Research, University of Texas.

Airlines in Texas. See Aviation in Texas.

Airville, Texas. Airville, in northeastern Rell
County, listed two businesses in 1933 and in 1944
was the location of one business, a rural school,
and several dwellings.

Ais Indians. The Ais (Ayis, Ays, Eyeish,
Ayish}, an East Texas tribe associated with the
Hasinai % confederacy, spoke a language different
from the Caddo " tribes of the region. For this
reason, it has been suggested by some authorities
that the Ais represented a culture older than the
confederacy known to the French and Spanish,
Their early home was on Ayish Bayou between the
Sabine and Neches rivers. In 1717 Nuestra Sefiora
de los Dolores de los Ais Mission ™ was founded
for them in the vicinity of present San Augustine.
According to historical accounts the Ais were dis-
trusted alike by the Caddo and by French and
Spanish authorities, In the later part of the eight-
centh century they were placed under the juris-
diction of the officials residing at MNacogdeches,
They were later placed on the Wichita reservation
in Oklahoma.

n t F. W. A
Aﬂﬂ:’;ﬂﬁﬂh ;‘“‘;wﬁhﬁe lesely Hantionkr e
Margery H. Krieger

Akasquy Indians. The Akasquy Indians, an
unidentified tribe, possibly Caddoan,™ were visited
by Riéne Robert Cavelier, Sieur de la Salle®" in
1687, when the Indians were living near the Pala-
quesson Indians ** near the lower Brazos River.

Broriocearny: F. W, }I’In-dge (ed.), Mandbook of

American Indians, I (1507
Margery H. Krieger

Akron, Texas. Akron, in central Smith
County, is a station on the 5t. Louis and South-
western Railroad five miles northeast of Tyler.

Alabama-Coushatta Indian Reservation.
The Alabama-Coushatta Indian Reservation oc-
cupies & 4,351-2cre tract in Polk County, seventeen
miles east of Livingston, twenty miles west of
Woodville, and ninety miles northeast of Houston.
This is the pine timber reglon, with the Big
Thicket ™" lying just to the south. It Is a section of
rolling clay and sand hills, cut in a general north
and south direction by three streams: Mill Creek
on the east, Bear Creck in the center, and Big Sandy
Creek on the west, all three converging into
Big Sandy proper a short distance south of the
reservation. The land is tax-free and inalienable;
title is vested in the tribe,

. The Alabama-Coushatta Indians ¥ had migrated
into Texas by 1827, In 1831 the Coushatta, num-
bering 426, lived in two villages on the east bank

[19] ALABAMA-COUSHATTA INDIAN RES.

rinity River. The Alabama were situated
t bank of the Neches in three small vil-
lages. In 1840 a relief act for the Indians passed by
the Fourth Congress granted two leagues for the
Alabama, including the Fenced-In-Village, and two
leagues for the Coushatta, taking in the Batista and
Colete ™ villages, After the annexation of Texas,
although the United States assumed responsibility
for the Indians within the state, the Alabama-
Coushatta remained under the protection of the
state government.

Largely because of cfforts of General Sam Hous-
ten, the state in 1854 purchased 1,280 acres of
heavily timbered land for the Alabama Indians,
paying S2.00 per acre. The Indians, 330 in the
tribe, were seitled on this reserve in 1854 and
1355. Upon Houston's recommendation, the legis-
lature in 1856 granted to the Coushatta Indians a
tract of 640 acres, but this land was never located.
Thereafter, gradually, the Coushatta came to live
with the Alabama under the combined authority
of several acts of the legislature. Settled in their
reserve, the Indians were prosperous, and when
their crops were gathered, they went back to their
Indian life of hunting-partics and festivities. They
were fond of ball sports, dances, and games. In
the Texas Almanac for 1861 an anonymous writer
who lived among the Alabama for twenty vears,
described them as a happy people, kind, warm-
hearted and gay, docile and confiding, happy in
their domestic relations, and unlimitedly hospitable.

During the Confederate period, 1861-1865, acts
were passed by the legislature fixing the salaries of
Indian agents and making appropriations. After
the war the federal government was considered
responsible for the Indians and from time to time
appropristed money for improving living condi-
tions on the reservation. In 1918 Congress appro-
priated $5,000 for education. In 1921 it appropri-
ated an additional $5,000, but only 51,432 was ex-
pended. The third appropriation of $3,500 in 1924
marked the beginning of annual federal appropria-
tions, which since that time have amounted to
$4,500 a year. In 1928, an additional area of 3,071
acres was added by federal appropriation, bringing
the reservation to its present total of 4,351 acres.
In 1930 the state legislature made appropriations
for improvements on the reservations, including
payments for medical care and for several build-
ings, The school each year also receives its propor-
tion of the state school fund, and in 1034 the
reservation was made an independent school dis-
trict, State authorities instruct the Indians in the
proper cultivation of the soil, care of livestock and
poultry, gardening, horticulture, seil and timber
conservation, and canning. A doctor and dentist
visit the reservation one day each week, A gradu-
ate nurse lives on the grounds and conducts the
hospital. The Indians have several good build-
ings, a clinic, and a large church erected on the old
dance and ball grounds of the village.

In 1945 approximately 360 Indians were grouped
into eighty families. Sixty-two families lived on
the reservation and eighteen lived outside but were
entitled to many of the privileges of the reserva-
tion. Governmental affairs were conducted by a
general council which was comprized of the Indi-
ans themselves, operating under their own con-
stitution and by-laws. The superintendent of the
reservation acted as adviser Lo the council. In ig45
Sylestine Cooper was chicf of the tribe.
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ALABAMA-COUSHATTA INDIANS [20]

The federal government provides partial aid for
the Indians who desire to attend college. Young
women of the tribe who have proper gualifications
are oiten employed as teachers in the Indian school,
In 1544 the children above the third grade were
transierred to the Big Sandy school.

The following superintendents served as heads
of the reservation while the Board of Control ™
was in charge: Clem Fain, Hobby Galloway, Ralph
Howe, J. E. Farley, Rex Corley, and J. B. Ran-
dolph. In 1930 the reservation was under control
of the Board for Texas State Hospitals and Special
Cehools " C. H. Jones, Jr., was the superintendent.

BrpLioceAPHY: Harriet Smither, *“The Alabama I
dizns of Texas,” Sesthwestern Fristorical {Juarifr-'ﬁ',
X VI (1g3=-1pazd; Mary Donaldson Wade, “The
Alnbama Indians rj East Texas, Hiemsiol Feport of
the Tesos State Board of Combrel (1936).

James W. Markham

Alabama-Coushatta Indians. The Alabama-
Coushatta Indians are classed as members of the
Muskhogean =" linguistic stock, together with such
tribes as the Choctaw, Creek, and Chickasaw.*"
Historically, they appear first in 1541, when Her-
nando de Soto attacked the village of Alibamo in
the area which became morthwestern Mlississippl.
In the same year he visited a Coushatta village on
the Tennessee River. For the next 160 vears there
is no record of the two tribes, but sometime during
that period they migrated eastward, for they
emerge In 170z upon the upper course of the
Alabama River as enemies of the French, By 1717,
however, the French had won their support, both
tribes co-operating in the construction of Fort
Toulouse on the Coosa River near the Alabama
village, Peace reigned between the French and the
Alabama until the close of the French domination
in 1763, when the area was ceded to Great Britain.

By the turn of the century, a four-way split
of the Alabama tribe had occurred: one Eroup
remained on the Coosa, a second established sev-
eral villages in Louisiana, a third settled in the
Creeck Mation in the Indian Territory, while a
fourth moved across the Sabine River into Texas,
settling on the Neches River. During all these
movements, the Coushatta followed the Alabama.
In 18oy they also moved into Texas, locating their
village on the Trinity River.

In 1836, just before the battle of San Jacinto,
the Alabamna went into Louisiana but returned to
Texas after the War of Independence had been
won, In their abeence, white settlers had taken
over their lands, Homeless, the Indians became
wanderers for the next sixteen years.

The Alabama and Coushatta have been closely
related all through their known history, living in
adjacent areas and intermarrying, although sepa-
rated at times because of the exigencies of escape
from white encroachment. In 1854 the state of
Texas finally purchased and gave to the Indians &
tract of 1,250 acres which formed the initial unit of
the present Alabama-Coushatia Indian Rescrva-
tion. 9" The Alabama successiully resisted all sub-
sequent atlempts at removal and together with a
few Coushatta were still in possession in 2950.

Culturally, they have always been one people, in
spite of minor differences. Their languages are
mutually understandable, although many differ-
ences oceur in individual words. The closest tie
has been that of blood, as intermarriage has been
the rule since earliest times. Until about 1840 the
Alabama-Coushatta used aboriginal Indian names,

ALABAMA-COUSHATTA INDIANS

but because of the difficulties which arose over
legal descent and property pwnership, the Indians
gradually adopted white names, the most com-
mon source being white neighbors, friends, or
henefactors. The change is highly sipnificant from
the point of view of cultural patterns, as it marks
the disintegration of certain aboriginal culture
traits such as the matrilineal descent and inherit-
ance pattern, matrilocal residence, and ¢lan affilia-
tion and allegiance.

In 1940 research by the University of Texas®"
revealed twenty-four different family names on the
reservation, and lincs of descent were established
for five pencrations, with varving d [
Alabama, Coushatta, Mexican, Choctaw, and white
blood present. The fifth generation of one family
showed the following admixture: 21/32 Alabama,
/32 Coushatta, 2/32 Mexican, and 1/ 32 Choctaw.
Another family showed the following: &/16 Ala-
bama, 5/16 Coushatta, and 116 white.

Only since 1033 has a record of vital statistics
been kept. For the period, 1033-1949, the Uni-
versity of Tesas study showed 2 14 per cent in-
crease in population, with a total of 340 residents
in 1940, The birth rate for that period was 50 high
that if the rate of increase were to continue, the
population would double in fifty years by natural
increase alone. The modern pampering of the
mother in childbirth is lacking among these Indians,
delivery often being accomplished by the mother
without assistance, There is no record of abortion,
infanticide, or malformed births, Neither is there
any record of miscarriages of premature births for
the period studied.

There gradually emerged after the seitling of
the reservation three distinct community and per-
sonality groups. The first, or in-group, was the
conservative, dominant Alabama group headed by
the old men of the leading Alabama families. They
were the leaders in the migration from the south-
east, were the most influential in securing the
location, and were the most typical churchmen
and purveyors of the moral code, The second, or
out-group, was made up chicfly of Coushatta,
living for the most part on the outside of the reser-
vation, more individualistic and less co-operative
than the Alabama. The third group was composed
of the younger men, who have traveled consider-
ably among other Indian groups and had greater
contact with white social and governmental
agencies. Eetter-cducated, more liberal-minded,
this third group sought to reconcile conflicting in-
terests. The three groups have remained fairly
constant, The University of Texas study in 1949
listed sixty-three homes, with one unoccupied, of
a total of sixty-two family groups. Fourleen of
these homes were outside the reservation, occupied
for the most part by members of the mixed
Coushatla group.

With the increase of white contact, especially
with the Presbyterian missionaries who, although
they must live outside the reservation, have served
the people since 1881, the old forms of life have
more and more given way to the practices of white
American civilization. With the exception of some
of the very oldest members and the youngest chil-
dren, all of the group are bilingual, learning the
Indian tongue first-and then Englich. The adop-
tion of the white man's way of life is also reflected
in hovsing, clothing, food, farming and gardening,
education, the singing school, newspapers and
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magazines, transportation, and medical care and
hospitalization.

Yet there persist decidedly Indian traits. These
may be classed as follows: the Indian language,
physical features, group action, influence of super-
stition and magic, the Indian dector (both male
and female), the use of native Indiar medicines,
persistence of clan groupings, certain social cus-
tams as in courtship and marriage, a strong per-
gomal relationship and identification with nature,
persiztence of witcheraft with definite methods of
determining the witch, detached elements in foods,
handicraits, and kinship terminology, persistence
of the “typical” Indian pattern of stoicism, re-
serve, and silence.

Perhaps the most striking of these Indian traits
is that of group action. Group deliberation absalves
all personal differences. Slow, patient discussion
eliminates these differences, reconciles opposing
views, and the final decision on any question re-
flects o unanimous group opinion, Following such
decision, action is usuaily immediate and efficient,
Tasks undertaken by group action have been noted
as follows: well-drilling at the various homes, cut-
ting wood for winter supply at school and church,
harvesting community crops, clearing a fire lane
arcund the reservation fence, and manufacturing
of mattresses in the school gymnasium by the
women (with a male foreman).

Sincere devotion to the chureh is another unify-
ing force. Sunday finds go per cent of the village
residents attending services. Consciousness of the
fact that they arc Indians is another cementing
bond, The land is also a strong cohesive force. The
original reservation, awarded in 1834, inalienable
forever, and continucusly occupied since that time,
has assumed a tremendously vital part in their
community consciousness. Clan affiliation is still
recopnized, each member of the tribe being a mem-
ber of dne of eleven clans: alligator, bear, beaver,
deer, grandaddy long legs, tiger, wildeat, wind,
salt, turkey, and wolf; these clans do not function
as social units,

Many of the younger Indians have attended col-
lege in Texas and Oklahoma. Several have received
degrees, Althouph quite a few of them have se-
cured jobs off the reservation, it still remains as
home, and all members of the tribe assemble there
for major reunions.

Variant spellings of the Alabama name are found
in literature: Alibamu, Alibamo, Alibanio, ete.
When conversing in their own language, the Ala-
bama pronounce the name as Holbamo. Variant
Coushatta spellings are: Colchattas, Coosadas,
Coozawda, cte, The Indians themselves pronounce
the name as Koasati, The two tribes are legally
united as an administeative unit so far as their re-
lations with the United States and the state of
Texas are concerned. W. E. 5. Dickerson

Alabama Creek. At least two Texas streams
are known as Alabama Creek. Arranged in alpha-
betical order according to the counties in which
they head, they are:

{r) Alabhama Creck (:
Big Sancly Creck),
cast of the town of Moscow i
ﬂl:gwing southeasterly appr
miles to empty into the Ne

lso known as Village or

t three miles z=outh-
Polk County and
itely  sixty-thres
wes River about two

miles east of the town of Fletcher in Hardin
County. The stream has been known in Polk
Countwr hoth ag Bie Sandy and az Alahama as far
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back as 1835 In Hardin County the stream i3
better known as Village Creck.

{2} Alabama Creek, rising in two main branches
in east central Trinity County and flowing easterly
into the Meches River at the boundary betwesn
Trinity and Polk counties. According to old settlers
the stream received its name because settlers from
Alzbama located on the northem branch while
Alabarna Indians % were living on the southern
branch,

Alabama Grays. See Mobile Grays.

Alabama Indians. See Alabama-Coushatta
Indians.

Alabama Red Rovers. See Red Rovers,

Alabama Trace. The Alabama Trace, an In-
dian road sometimes used by the pre-Republic
settlers, extended from the lower Coushatta River
through the “old” Alabama Indian village in mod-
ern Polk County northeast acress the Angelina
River to the Old San Antonio Road%" near
Nacozdoches. An alternate route extended from
the Alabama village south of the Neches River
northeard along Atoya Creek until it also joined
the Old San Antonio Read.

Brsviocrariey: Ellen Marshall, Some Phases of the
Establishnsent and Development of Roads in Texas, 1718«
1845 (M. A, thesis, University of Texas, 1934}

Alaman, Lucas. Lucas Alaman, Mexican states-
man and historian, was born in Guanajuato on
October 18, 1592, He served as a delegate to the
Spanish Cortes in 181x and 1813, returning to
Mexico in 1823 after the dewnfall of Agustin de
Itusbide Alaman was said to be responsible for
Moexico's passing of the Law of April &, 1838,%
which was intended to stop American immigra-
tion Into Texas. Author of Historica de Mejico
{1849-1852), he also published historical essays
on Mexican colonial history and numerous political
articles. Alaman died in Mexico on June 21, 1353,

BrsLiocRAPHY: Encyclopedia Americans, I (1944).

Elmer W. Flaccus

Alamito Creek. At least two Texas streams
are known as Alamito Creek for the Spanish word
meaning small cottonwood. Arranged in alphabet-
ical order according to the counties in which they
head, they are:

{1} Alamito Creek, rising near the county line
between Jeff Davis and Presidio counties about
twelve mites north of the town of Marfa and flow-
inz south across Presidio County and into the Rio
Grande about six miles southeast of the town of
Presidio. This stream, near present Marfa, has
heen identified as a camp site on the route of the
expedition lead by Antonio de Espejo * in 1583,

{27 Alamite Creek, a tributary of Salado Creck
in northeastern Webb County.

Alamo, Texas. Alamo, in the irrigated area of
southern Hidalge County on the Missouri Pacific
Railroad, was incorporated in rg24 and named
for the Alamo Land and Sugar Company. A ship-
ping peint for vegetables and citrus fruits, Alamo
had a population of 1,944 in 1940 and ef 3,017 in

I

950.

Alamo, Battle of. See Alamo, Siege and Fall of.
Alamo, Flag of the.
atement is available
and there is di
ring to it. Some w
flag used by William B. Tra
that of Coahuila and Texas
—with two blue stars on the

e flag of the
r histonans
tain that the
hiz men was
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ar, Other writ-




School Land ‘Board Resolution

WHEREAS, pursuant to Tex. Rev. Civ. Stat. Ann. art. 5421c-2
(Vernon’s Supp. 19€9) and Titla 24, §736 U.8.C., trust
responsibility for the Alabama-Coushatta and Tigua Tribes was
authorized to be transferred from the State of Texas to the
United States of America; and

WHEREAS, by Executive Order No. WPC-89-13, dated July 25,
- 1989, all of the lands and improvements thereon held in trust by
the State of Texas for the benefit of the Alabama-Coushatta Tribe
have been transferred from the State of Texas to the United
States of America; and

WHEREAS, by Executive Order No. WPC-89-14, dated July 25,
1989, all of the lands and improvements thereon held in trust by
the State of Texas for the benefit of the Tigua Tribe have been
transferred from the State of Texas to the United States of

America; and

Sl . Sketehr Frie 44



WHEREAS, it has been the duty of the School Land Board to
lease said lands for mineral expinratinn and development and to
grant easements upon such lands for such uses as are permitted by
law and that such responsibility is to be transferred to by
authority of the above cited statutes and Executive Orders to the
United States of America;

WHEREAS, it is the desire of the School Land Board that such
transfers be made in an orderly fashion and with the least
possible disruption to the operations of the tribes and of
mineral lessees and holders of easements granted by and through
the School Land Board and its predecessors;

THEREFORE, BE IT RESOLVED, that the School Land Board of the
State of Texas hereby ratifies and confirms the transfer of the
lands of +the Alabama-Coushatta and Tigua Tribes from the
trusteeship of the State of Texas to the trusteeship of the
United States of America together with the beneficial - interest
and all rights, benefits, duties and obligations accruing under
each and every of the outstanding oil, gas and mineral leases as
the same may appear of record and under all easements as the same
may appear of record; and,

Be it further RESOLVED that the School Land Board requests
that the Commissioner of the General Land Office of the State of
Texas and his staff take all appropriate and necessary steps to
ensure the prompt and orderly transfer of such assets to the
United States of America as trustee to said tribes, including the

preparation and delivery of certified copies of each of the



records affecting the said mineral and surface estates that are
maintained in the Archives of the General Land Office together
with an appropriate report as to the status and condition of each
oil and gas lease and easement, and notifying each oil and gas
lessee and holder of any easement of the transfer, and to extend
to the Department of the Interior and other agencies of the
United States Government and to the administration and leadership
of each of the tribes the full cooperation and assistance of the
School Land Board, the Commissioner, and the staff of the General
Land Office now and in the future upon any matter affecting any
0il, gas or mineral lease and any easement affecting the lands

transferred.

Dated this 1st day of August, 1989, at Austin, Texas.

Acting Commissioner and Chief Clerk
of the General Land Office
Acting Chairman, School Land Board

Attest:

ngda Fisher, Secretary

of the School Land Board
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Texas General Land Office Stephen F. Austin Building

: 1700 Morth Congress Avenue
r mim
Garry Mauro, Commissioner Austin, Texas TR701-1495

(512) 463-5001

January 20, 1998

I, Garry Mauro, Commissioner of the General Land Office of the State of Texas, do hereby
certify that the papers, records, and documents of said office show:

That, on April 20, 1835, in Nacogdoches, Bartolo Escobeda obtained from Radford Berry, alcalde
of said town and municipality, a certificate showing that Escobeda was a longtime resident of the

municipality, a married man with a family, and that he had never obtained land from the supreme
government of the state;

That, on April 20, 1835, at Nacogdoches, Bartolo Escobeda presented to Special Commissioner
Jorge Antonio Nixon a petition for land in the enterprise of Empresario José Vehlein, stating that
he had a wife and one child and that he was a farmer and stock raiser;

That, on May 20, 1835, Special Commissioner Nixon requested from the empresario a report on
the petition;

That, on May 20, 1835, Arthur Henrie, as attorney-in-fact for José Vehlein, certified that the
petitioner was one of the colonists under Vehlein’s empresario contract of December 21, 1826,
with the State of Coahuila and Texas and that the order of survey could be issued;

That, on May 20, 1835, Special Commissioner Nixon admitted the petition and ordered Arthur
Henrie to have surveyed the league of land designated by the interested party, provided it was
entirely vacant, the field notes to be examined by Henrie and translated in the commissioner’s
office;

That, S.C. Hiroms returned field notes dated March 31, 1835, for a league of land leaving blank
the name of the grantee, the name "Bartolo Escobeda" having been inserted in a different hand,
which field notes are for a survey on the east side of the Trinity on the branch of the Neches
called the Big Sandy, beginning at the NVE [one of the letters W or E has been written over the
other in the original] corner of league No. 2 surveyed for Lowry T. Hampton, a mound and stake,
from which a black oak 20 inches in diameter bears south 47° east 8 varas distant, also a white
oak 18 inches in diameter bears south 1 1/2° west 7 varas distant. Thence north 45° east at
2,430.5 varas Big Sandy running south, 15 varas wide; at 5,000 varas made a mound and planted
a stake, from which a pine 15 inches in diameter bears south 80° east 4 varas distant, also a black
oak 15 inches in diameter bears north 2 1/2° west 11 1/10 varas distant (some overflow and the
land on the west side rich and fertile but on the east mostly poor, sandy). Thence north 45° west
at 580.5 varas a pine 20 inches in diameter, line tree; at 5,000 varas a mound and stake, the 3rd
corner, from which an elm 14 inches in diameter bears north 14° east 13 2/10 varas distant, also
a black oak 20 inches in diameter bears south 80 1/2° west 9 1/2 varas distant. Thence south 45°
west at 385 varas a pine 18 inches in diameter, line tree; at 543.5 varas a black oak 18 inches
in diameter, line tree; at 4,250 varas Big Sandy; at 5,000 varas a mound and stake, the 4th corner
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Minter, Joseph & Thombhill, P.C.

January 20, 1998

Page 2

(land generally rich and fertile). Thence south 45° east on a random line 5,003.5 varas fell 4 1/2
varas south of the place of beginning; north 45° west on true line 5,003.5 varas to the 4th corner,
containing one league of about seven labors of good farming land;

That, with no endorsements or explanations, changes in pencil to the above field notes show the
first course of the survey to run south 45° east, the second course to be north 45° east, and
Hirom’s fourth course to actually be the third course and to run north 45° east rather than south
45° east as reported by Hiroms;

That, on June 22, 1835, Arthur Henrie, surveyor, and Radford Berry, translator, endorsed the
following field notes inserted in the title:

The tract surveyed for colonist Bartolo Escobeda is situated on Big Sandy Creek
and begins at a corner of Lowry T. Hampton’s survey, from which a white oak

.8 varas distant :
s dista and another white oak

22 inches in diameter bears south 47° east
18 inches in diameter bears south 1 1/2° west 7 varas distant. Thenc%gg&lh-ﬁ"
e surveyed 5,000 varas and formed the 2nd landmark, from which a pine 15
inches in diameter bears south 80° east 4 varas distant and a black oak 15 inches
in diameter bears north 2 1/2° west 11 1/10 varas distant. Thence north 45° west
surveyed 5,000 varas and raised the 3rd landmark, from which an elm 14 inches
in diameter bears north 14° east 13 2/10 varas distant and a black oak 20 inches
in diameter bears south 80 1/2° west 9 1/10 varas distant. Thence south 45° west
surveyed 5,000 varas and formed a mound around a stake for the 4th landmark.
Thence south 45° east surveyed 5,003 5/10 varas to the first landmark, thus

completing the survey of the league of land...

That, a notation at the foot of these field notes indicates that the interlined words "north" and
"east” in the title field notes are valid, while the stricken out words "south” and "north” are not;
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That, on June 22, 1835, at Nacogdoches, Special Commissioner Nixon ordered the issuance of
the title of possession;

That, on June 22, 1835, at Nacogdoches, Special Commissioner Nixon, in the name of the State
of Coahuila and Texas and in conformity with the Colonization Law of March 24, 1825, of said
state, issued to Bartolo Escobeda title of possession to the league of land described in the field
notes set down by Surveyor Arthur Henrie and ordered a testimonio made of it;

That, on September 28, 1835, P. Roblow left a receipt showing that he had received the Bartolo
Escobeda title from Commissioner Nixon;

Files: Spanish Collection, Box 50, Folder 21; Box 66, Folder 61; Field Notes Book SCH, p.1

W B A R o e B

That, on May 2, 1835, in the town of Nacogdoches, Thomas Colvill obtained from Radford
Berry, alcalde of said town and municipality, a certificate showing that he was a man of good
moral habits, industrious, friendly to the constitution and laws of the country, of the Christian
religion, and a married man;

That, on May 3, 1835, at Nacogdoches, Thomas Colvill presented to Special Commissioner Jorge
Antonio Nixon a petition for land in the enterprise of Empresario José Vehlein, stating that he
had a wife and one child;

That, on May 3, 1835, Special Commissioner Nixon requested from the empresario a report on
the petition;

That, on May 3, 1835, Arthur Henrie, as attorney-in-fact for José Vehlein, certified that the
petitioner was one of the colonists under Vehlein's empresario contract of December 21, 1826,
with the State of Coahuila and Texas and that the order of survey could be issued;

That, on June 8, 1835, Special Commissioner Nixon admitted the petition and ordered Arthur
Henrie to have surveyed the league of land designated by the interested party, provided it was
entirely vacant, the field notes to be examined by Henrie and translated in the commissioner’s
office;

= That, S.C. Hiroms returned field notes dated June 24, 1835, for a league of land surveyed for
Thomas Colvill on Big Sandy, beginning at the southwest corner of a league surveyed for Dr.
Cone. Thence north 45° east 5,000 varas, crossing branches at 340 varas, 580 varas and 1,195
varas and a creek at 3,280 varas. Thence south 45° east 5,000 varas to the third corner, from

Dicta No. 98-035
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which a beech 18 inches in diameter bears south 11° east and a red oak 10 inches in diameter
bears south 62° 30" east 5 varas distant, crossing Big Sandy at 830 varas, 900 varas, and 999
varas, 8§ varas wide, running south. Thence south 45° west 5,006.5 varas to the fourth corner,
crossing Big Sandy at 4,250 varas, 10 varas wide, bearing south 8" east. Thence on a random
line or along the eastern line of another survey 5,000 varas to the place of beginning;

That, on August 30, 1835, Arthur Henrie, surveyor, and Joseph Carriere, translator, endorsed the
following field notes inserted in the title:

The tract surveyed for Colonist Thomas Colvill begins at the adjoining Cone’s
southwest corner, being the st of this survey, on the Big Sandy. Thence course
north 45° east surveyed 5,000 varas and formed the 2nd corner, raising a mound
around a stake, from which a pine 30 inches [in diameter] bears north 30° west 9
varas distant and a white oak 8 inches [in diameter] bears north 33° east 13 1/10
varas distant. Thence south 45° east surveyed 5,000 varas and formed the 3rd
corner, raising a mound around a stake, a beech 18 inches [in diameter] bears
south 11° east 13 1/10 varas and a red oak 10 inches bears south 6° 23 east 5
varas distant. Thence south 45° west surveyed 5,006 5/10 varas and formed the
4th and last corner of this survey, raising a mound around a stake. Thence north
45° surveyed 5,000 varas to the corer where this survey began.

That, on August 30, 1835, at Nacogdoches, Special Commissioner Nixon ordered the issuance
of the title of possession;

That, on August 30, 1835, at Nacogdoches, Special Commissioner Nixon, in the name of the
State of Coahuila and Texas and in conformity with the Colonization Law of March 24, 1825,
of said state, issued to Thomas Colvill the title of possession to the league of land described in
the field notes set down by Surveyor Arthur Henrie and ordered a testimonio made of it;

Files: Spanish Collection, Box 51, Folder 16; Box 66, Folder 16; Field Notes Book SCH, p.54

e e R

That Sketch File 44, Polk County, contains a copy of the decision of the Court of Civil Appeals
of Texas, styled W.T. Carter & Bro., etal v. Collins, etal (No 68) (Court of Civil Appeals of
Texas, Beaumont. Oct. 26, 1916. Rehearing Denied, Nov. 23, 1916) adjudicating the location and
senority of the Thomas Colville League, Polk County, free of conflict;

That a plat of the Alabama & Coushatta Indian Reservation, Polk County, Texas is filed in the
Polk County Sketch File No. 44 in the Texas General Land Office, and contains an endorsement
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which a beech 18 inches in diameter bears south 11° east and a red oak 10 inches in diameter
bears south 62° 30 east 5 varas distant, crossing Big Sandy at 830 varas, 900 varas, and 999
varas, 8 varas wide, running south. Thence south 45° west 5,006.5 varas to the fourth corner,
crossing Big Sandy at 4,250 varas, 10 varas wide, bearing south 8° east. Thence on a random
line or along the eastern line of another survey 5,000 varas to the place of beginning;

That, on August 30, 1835, Arthur Henrie, surveyor, and Joseph Carriere, translator, endorsed the
following field notes inserted in the title:

The tract surveyed for Colonist Thomas Colvill begins at the adjoining Cone’s
southwest corner, being the st of this survey, on the Big Sandy. Thence course
north 457 east surveyed 5,000 varas and formed the 2nd corner, raising a mound
around a stake, from which a pine 30 inches [in diameter] bears north 30° west 9
varas distant and a white oak 8 inches [in diameter] bears north 33° east 13 1/10
varas distant. Thence south 45° east surveyed 5,000 varas and formed the 3rd
corner, raising a mound around a stake, a beech 18 inches [in diameter] bears
south 11° east 13 1/10 varas and a red oak 10 inches bears south 6° 23" east 5
varas distant. Thence south 45° west surveyed 5,006 5/10 varas and formed the
4th and last corner of this survey, raising a mound around a stake. Thence north
45° surveyed 5,000 varas to the corner where this survey began.

That, on August 30, 1835, at Nacogdoches, Special Commissioner Nixon ordered the issuance
of the title of possession;

That, on August 30, 1835, at Nacogdoches, Special Commissioner Nixon, in the name of the
State of Coahuila and Texas and in conformity with the Colonization Law of March 24, 1825,
of said state, issued to Thomas Colvill the title of possession to the league of land described in
the field notes set down by Surveyor Arthur Henrie and ordered a testimonio made of it;

Files: Spanish Collection, Box 51, Folder 16; Box 66, Folder 16; Field Notes Book SCH, p.54
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That Sketch File 44, Polk County, contains a copy of the decision of the Court of Civil Appeals
of Texas, styled W.T. Carter & Bro., etal v. Collins, etal ((No 68) (Court of Civil Appeals of
Texas, Beaumont. Oct. 26, 1916. Rehearing Denied, Nov. 23, 1916) adjudicating the location and
senority of the Thomas Colville League, Polk County, free of conflict;

That a plat of the Alabama & Coushatta Indian Reservation, Polk County, Texas is filed in the
Polk County Sketch File No. 44 in the Texas General Land Office, and contains an endorsement

Dicta No. 98-035
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brs 4 vrs; Thence S 45 W 120 vrs intersects Esbabeda line corner, from which
a Pine marked X. brs N 10 E 6 vrs; Thence N 445 W 1537 vrs to the place of
beginning, containing 3071 acres, more or less.", to the State of Texas, and that
"Being the same premises which W.D. Gorden et. al. conveyed to the United
States of America, in trust for the Alabama and Coushatta Indians of Texas by
Warranty Deed dated the 20th day of September A.D. 1928 and recorded in the
office of the Clerk of the County Court, Polk County, Texas, in Deed Book Vol.
88, Page 209, et seq.", a copy of said Quitclaim Deed was filed in the Texas
General Land Office in Polk County Sketch File No. 44;

That from July 1, 1955 to April 1, 1986, the official records of the Texas General Land Office
reveal the following Mineral Leases out of the Thomas Colville League Survey on behalf of the
Alabama-Coushatta Indian Tribe to wit:

Mineral File # Lease Date Lessee Acres Survey Name

M-52190 12-9-60 British- 363 Thomas Colville
American Oil TE. 1
Prod. Co.

M-52191 12-9-60 British- 363 Thomas Colville
American Qil TE.. 2
Prod. Co.

M-52193 12-9-60 British- 202.2 Thomas Colville
American Qil TR. 4
Prod. Co.

M-52194 12-9-60 British- 251.8 Thomas Colville
American Qil TR. 5
Prod. Co.

M-52195 12-9-60 British- 251.8 Thomas Colville
American Oil TR. 6
Prod. Co.

M-52196 12-9-60 British- 314.7 Thomas Colville
American Oil TR. 7
Prod. Co.

M-52197 12-9-60 British- 337.2 Thomas Colville
American Oil TR. 8
Prod. Co.

Dicta No. 98-035
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M-52198

M-52199

M-56078

M-56079

M-56080

M-56081

M-56082

M-56083

M-56084

M-56085

M-56086

M-56087

M-62085

M-62086

M-62087

Dicta No. 98-035

12-9-60

12-9-60

12-6-63

12-6-63

12-6-63

12-6-63

12-6-63

12-6-63

12-6-63

12-6-63

12-6-63

12-6-63

5-10-68

5-10-68

5-10-68

British-
American Oil
Prod. Co.

British-
American Oil
Prod. Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.

Humble Oil &
Refining Co.
K.B. Foreman

K.B. Foreman

K.B. Foreman

3l16.1

316.1

363

363

363

202.2

251.8

251.8

314.7

337.2

316.1

3l6.1

363

363

363

Thomas Colville
TR. 9

Thomas Colville
TER. 10

Thomas Colville
TER. 1

Thomas Colville
TR 2

Thomas Colville
TE. 3

Thomas Colville
TR. 4

Thomas Colville
TR. 5

Thomas Colville
TR. 6

Thomas Colville
TR. 7

Thomas Colville
TE. 8

Thomas Colville
TR. 9

Thomas Colville
TR. 10

Thomas Colville
TR. 1

Thomas Colville
TR. 2

Thomas Colville
TR. 3

Carnia 31346
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M-62088

M-62089

M-62090

M-62091

M-62092

M-62093

M-70588

M-70589

M-70590

M-70591

M-70592

M-70593

M-70594

M-70595

M-70596

M-80577

Dicta No. 98-035

5-10-68

5-10-68

5-10-68

5-10-68

5-10-68

5-10-68

8-22-74

8-22-74

8-22-74

8-22-74

8-22-74

8-22-74

8-22-74

8-22-74

8-22-74

10-22-79

K.B. Foreman

K.B. Foreman

K.B. Foreman

K.B. Foreman

K.B. Foreman

K.B. Foreman

Atlantic
Richfield Co.

Atlantic
Richfield Co.

Atlantic
Richfield Co.

Atlantic
Richfield Co.

Atlantic
Richfield Co.

Atlantic
Richfield Co.

Atlantic
Richfield Co.

Atlantic
Richfield Co.

Atlantic
Richfield Co.

Mational

Exploration Co.

202.2

251.8

251.8

314.7

337.2

3l16.1

363

363

363

2022

251.8

314.7

N2

316.1

316.1

363

Thomas Colville
TR. 4

Thomas Colville
TE. 5

Thomas Colville
TR. 6

Thomas Colville
TR. 7

Thomas Colville
TR. 8

Thomas Colville
TE. 9

Thomas Colville
TR. 1

Thomas Colville
TR

Thomas Colville
TR. 3

Thomas Colville
TE. 4

Thomas Colville
TR. 6

Thomas Colville
TR. 7

Thomas Colville
TE. 8

Thomas Colville
TR. 9

Thomas Colville
TR. 10

Thomas Colville
TR. 1
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M-80578

M-80579

M-80580

M-82039

M-82040

M-82041

M-82042

M-82043

M-82044

M-92008

M-92009

M-92010

M-92011

M-92012
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10-22-79

10-22-79

10-22-79

5-6-80

5-6-80

5-6-80

5-6-80

5-6-80

5-6-80

4-1-86

4-1-86

4-1-86

4-1-86

4-1-86

MNational

Exploration Co.

Mational

Exploration Co.

Mational

Exploration Co.

Union Oil Co.
of California

Union Oil Co.
of California

Union Oil Co.
of California

Union Qil Co.
of California

Union Qil Co.
of California

Union Qil Co.
of California

Sun Operating
Limited
Partnership
Sun Operating
Limited
Partnership

Sun Operating
Limited
Partnership
Sun Operating
Limited
Partnership
Sun Operating
Limited
Partnership

363

314.7

3l16.1

363

202.2

251.8

251.8

337.2

316.1

363

363

363

202.2

251.8

Thomas Colville
TE. 3

Thomas Colville
TR. 7

Thomas Colville
TR. 9

Thomas Colville
TR: 2

Thomas Colville
TE. 4

Thomas Colville
TE. 5

Thomas Colville
TE. 6

Thomas Colville
TE. 8

Thomas Colville
TR. 10

Thomas Colville
TR. 1

Thomas Colville
TE. 2

Thomas Colville
TR. 3

Thomas Colville
TE. 4

Thomas Colville
TR. 3
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M-92013 4-1-86 Sun Operating ~ 251.8 Thomas Colville
Limited TR. 6
Partnership

That on August 1, 1989, Jack Giberson, Acting Commissioner and Chief Clerk, executed a
School Land Board Resolution, sworn to according to law, pursuant to Tex. Rev. Civ. Stat. Ann.
art. 5421c-2 (Vernon’s Supp. 1989) and Title 24, §736 U.S.C., transfering all land and
improvements held in trust responsibility for the Alabama-Coushatta Tribe, as well as another
tribe, from the State of Texas to the United States of America, said resolution was filed in the
Texas General Land Office on August 1, 1989, in Mineral File M-80579 and a copy was filed
in Sketch File No. 44 on January 21, 1998;

IN TESTIMONY WHEREOF, I hereto set my hand and seal of said office the first date above
written.

GARRY E?‘URD
COMMISSIONER

GM/MC

Mr. Alan H. Minter

Minter, Joseph & Thornhill, P.C.
811 Barton Springs Road, Ste. 800
Austin, TX 78704-1196

Fee: $200.00

Register Nos. 16384 &

Dicta No. 98-035

Files: Polk County Sketch File 44, Spanish Collection, Box 50, Folder 21; Box 66, Folder 61;
Field Notes Book SCH, p. 1 and Spanish Collection, Box 51, Folder 16; Box 66, Folder 16; Field
Notes Book SCH, p. 54
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GENERAL LAND OFFICE, AUSTIN, TEXAS FEBRUARY 2. 1998

I, GARRY MAURO, Commissioner of the General Land Office of the State of Texas,

do hereby certify that attached hereto are true and correct copies of a letter to Francis M.

White, Commissioner of the General Land Office from Dr. I. H. Starr dated March 12,
1860 along with a typed transcription. The letter is from the Microfilmed
Records/General Correspondence File, Reel 31-ER, together with all endorsements

thereon.

IN TESTIMONY WHEREOF, I hereunto set my hand and affix the seal
of said office the day and date first written above.

Prucis

GARRY MAJJRO, COMMISSIONER
TEXAS GENERAL LAND OFFICE
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Nacogdoches March 12/60

Hon F. M. White
Comm G. L. Office
Dear Sir:
With this 1 enclose the following papers -

st  Field Notes for 889 acres survey Polk Co. on warrant to John McDonald ass of
John Bright (?) no 3488 for 960 acres -
2nd  Bounty Warrant mentioned -

Please enter the same for patent if found correct -

Also

3rd  field notes of a resurvey by the surveyor of Polk Co. of the Bartolo Escobeda
league of land -
4th a certified sketch of the position of the Escobeda league as connected with others-

I wish this to be properly entered so as to show the true position of this league - I
represent the owner of one half who has spent much money and labor in a search for the
land and has finally ascertained that the only reliable call in the title is for the North
Corner of the Hampton league which is the South Corner of the Escobeda league - thus
placing the Escobeda and Colville leagues in conflict to the extent shown - I have
understood that a draughtsman in your office places the Escobeda league N.E. of
Hampton'’s, but as there are no evidences as [ am informed on the ground, that any league
was ever surveyed there and nothing in the Escobeda title places it there the owners have
been at the expense of having it run out as the title indicates-

Please advise me of the receipt of these papers

Respectfully I. H. Starr

Texas General Land Office Microfilmed Records
General Correspondence Files
Reel 31-ER

EXHIBIT B
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GENERAL LAND OFFICE, AUSTIN, TEXAS FEBRUARY 2. 1998

I. GARRY MAURO, Commissioner of the General Land Office of the State of Texas,
do hereby certify that attached hereto are true and correct copies of a letter to Dr. I. H.
Starr from Commissioner Francis M. White dated May 31, 1860 along with a typed
transcription. The letter is from the Microfilmed Records/General Correspondence File,
Reel 36-ES, Pages 272 and 273, together with all endorsements thereon.

IN TESTIMONY WHEREOF, I hereunto set my hand and affix the seal
of said office the day and date first written above.

y o

GARRY MAYRO, COMMISSIONER
TEXAS GENERAL LAND OFFICE

Aprileq 39355
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General Land Office
Austin May 31, 1860

Dr. I. H. Starr
Nacogdoches, Texas

Dear Sir.

In reply further to yours of 12th March, I would state that we have examined
thoroughly the Bartolo Escobida claim and adjacent surveys and are satisfied that the
league is represented incorrectly both upon the map in this office and the sketch sent us
by the surveyor. The Escobida Survey was made March 31/35 and Thomas Colville
Survey on the 24th June ‘35 both by S. C. Hiroms and therefore it is not probable that
they should conflict. The discrepancy seems rather to have originated from a mixing up
and reversion of courses in the Escobida field notes viz: Escobida calls for beginning at
the NW corner of Hampton while the bearing trees agree with those of the NE corner of
Hampton. Escobida calls for running from the beginning corner N 45 degrees E 2,430
varas to Big Sandy Creek while Colville calls for Big Sandy Creek at 750 varas. By
changing the courses in Escobida “N 45 degrees E” to S 45 degrees E, the distance to Big
Sandy Creek agrees exactly with Hampton’s call for the same creek. The third course in
Escobida’s original field notes “S 45 degrees W 4,250 varas Big Sandy Creek” agrees the
call for said creek at the same distance in Colville’s SE line. By placing Escobida’s
league on Colville’s league, the calls for Big Sandy Creek agree neither on the NW line
nor the SE line of both surveys, and as the calls for the Creek of one line agree with the
SE line of Colville and the calls of the other with the NE line of Hampton. The survey
evidently lies SE of Colville and NE of Hampton as represented in the enclosed sketch
plotted by Mr. Pressler.

Respectfully,
Francis M. White

Texas General Land Office Microfilmed Records
General Correspondence File
Reel 36-ES/Pages 272 and 273

EXHIBIT B
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Sent By: MINTER JOSEPH THORNHILL PC; 512 478 5838; Oct-2-98 11:34AM; Page 2/2

LAW OFFICES OF
MINTER, JOSEPH & THORNHILL, P.C.
811 BARTON SPRINGS ROAD

SUITE 800
i AUSTIN, TEXAS 78704-1196 il ste
JOHN M, MEEPH JEFFREY £, HOWARD
o, BOUTT THORNHILL, JR. TELEPHOME $12/4TR-1073 WilLlaM P, McLEAN
WLl Lk . CRAVIDEROMN TELECOPIER B1g/4TR-5838
Panring & Devslopraenl Mansger
MICHELE €, HAUTEMa b
ol Bosnmed it practcs |
October 2, 1998
Mr. Spencer L. Reid
Office of Senior Deputy Commissioner
Texas General Land Office
Stephen F. Austin Building
1700 North Congress Avenue
Austin, TX 78701-1495
Attn: Robert H. Dedman ia facsimile 463-

RE: Bartolo Escobeda League, A-30, Polk County, Texas a'k/a Escobeda Survey
Dear Mr. Reid:

I represent the Alabama-Coushatta Tribe of Texas. They are interested in a pending matter
styled C.C. Kilgore, et al v. Black Stone Oil Company, et al, No. 09-98-143 CV, in the Court of
Appeals for the 9 Supremc Judicial District of Texas at Beaumont involving the location of the
above-referenced land. It is the Tribes’ contention that the question of location of the Escobcda
Survey was adjudicated in the decision of W.T. Carter and Brothers, et al v. Collins, et al, 192 S.W.
316 (Tex. Civ. App. - Bcaumont 1916, Writ Ref'd). Some references in that case caused me to
investigate the records of the Land Office and reach the conclusion that the Escobeda Survcy has
never been located by the required filing procedures at and location free of conflict with prior
locations by the GLO. This letter is a request for your office to conduct a Certificate of Negative
Research on the Escobeda Survey.

Thank you in advance for your cooperation in this matter, I remain,
Yours truly,
P ==~

Alan H. Minter

AHMes 10476
\Alubwne-Coushatta\Survey ClaimiReid, Spencer T.. Latter



Sent By: MINTER JOSEPH THORNHILL PC; 512 478 5838; Oct-2-98 11:34AM; Page 1/2

LAw OFFICES OF
MINTER, JoSEPH & THORNHILL, P.C.
811 BARTON SPRINGS ROAD
SUITE 800
AUSTIN, TEXAS 78704-1166 :
(512) 478-1075 /
(512) 478-5838

CONFIDENTIALITY NOTICE: THE DOCUMENTS ACCOMPANYING THIS TELECOPY TRANSMISSION CONTAIN
CONFIDENTIAL INFORMATION THAT1S LEGALLY PRIVILEGED, THEINFORMATIONIS INTENDED ONLY FOR THE
USE OF THE RECIFIENT NAMED BELOW. IF YOU HAVE RECEIVED THIS TRANSMISSION IN ERROR, FLEASE
IMMEDIATELY NOTIFY US BY TELEPHONE TO ARRANGE FOR RETURN OF THE CRIGINAL DOCUMENTS TO US,
AND YOU ARE HEREBY NOTIFIED THAT ANY DISCLOSURE, COPYING, DISTRIBUTION OR THE TAKING OF ANY
ACTION IN RELIANCE ON THE CONTENTS OF THIS TELECOFIED INFORMATION IS STRICTLY PROHIBITED.

To:

MNAME Boe DEDMAN

COMPANY NAME TExAS GENERAL LAND OFFICE
FAX NUMBER 463-5098

FrOM:

NAME ALAN H. MINTER

PAGES (INCLUDING COVER)  -2- DATE QCTORER 2, 1998

Ir You Do NoT RECEIVE ALL PAGES, PLEASE C (512) 478-1075

COMMENTS:
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Texas General Land Office Stephen F. Austin Building

et 1700 Morth Congress Avenue
Garry Mauro, Commissioner Austin, Texas 7B701-1495

(512) 463-5001

October 28, 1998

1, Garry Mauro, Commissioner of the General Land Office of the State of Texas, do hereby
certify that the papers, records, and documents of said office show:

That we have reviewed the official records and maps of the Texas General Land Office, as to the
Bartolo Escobeda League, originally surveyed under the authority of the Colonization Law of
March 24, 1825, in the Mexican State of Coahuila and Texas, then the Liberty Land District, now
Polk County, Texas. We found no map, record, or document which indicates that the Escobeda
league has been located on the ground free of conflict with senior surveys previously located.

That the original field notes for the Escobeda league are shown to be in total conflict with the
Juan Falcon League, by the 1856 Polk County map by C.W. Pressler in the Texas General Land
Office. Corrected field notes for the Escobeda league filed in 1860 are shown to be in conflict
with the Thomas Colville League adjacent to and northwest of the Falcon and with the Cyrus
Thompson and Thomas Wylie surveys to the northwest of the Colville, according to the 1863
Polk County map by Biberstein & Reichel.

That by letter dated March 12, 1860, found in the General Correspondence files and in Polk
County Sketch file #44, a claimant under the Escobeda league requested a determination as to
the location of the Escabeda "in relation to adjacent surveys" as defined by corrected field notes
filed by the County Surveyor.

That by letter dated May 31, 1860, found in the General Correspondence files and in Polk County
Sketch file #44, the Commissioner of the Texas General Land Office determined that "the
(Escobeda) league is represented incorrectly both upon the map in this office and the sketch sent
us by the surveyor”...and "The survey evidently lies SE of Colville and NE of Hampton..."

That Polk County Sketch File #44 contains a copy of the case of W.T. Carter & Bros..etal v.
Collins et al 192 S.W. 316 (Tex.Civ.App.- Beaumont 1916).

That as of the date of this certificate, the records of the Texas General Land Office do not

Prirted on recycled paper with soybean ink



Minter, Joseph & Thornhill, P.C.
October 28, 1998
Page 2

indicate any further or additional requests for or efforts towards the location of the Bartolo
Escobeda league since 1860.

e 0 B R A S O .

IN TESTIMONY WHEREOF, I hereto set my hand and seal of said office the first date above
%u "‘ W

GARRY MAURO

COMMISSIONER

GM/RHD/mc

Mr. Alan H. Minter

Minter, Joseph & Thombhill, P.C.

811 Barton Springs Rd., Ste. 800

Austin, Texas 78704-1196

Dicta No. 99-011
Files: Polk County Sketch File #44

Dicta No. 99-011
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October 28, 1998

I, Garry Mauro, Commissioner of the General Land Office of the State of Texas, do hereby
certify that the papers, records, and documents of said office show:

That we have reviewed the official records and maps of the Texas General Land Office, as to the
Bartolo Escobeda League, originally surveyed under the authority of the Colonization Law of
March 24, 1825, in the Mexican State of Coahuila and Texas, then the Liberty Land District, now
Polk County, Texas. We found no map, record, or document which indicates that the Escobeda
league has been located on the ground free of conflict with senior surveys previously located.

That the original field notes for the Escobeda league are shown to be in total conflict with the
Juan Falcon League, by the 1856 Polk County map by C.W. Pressler in the Texas General Land
Office. Corrected field notes for the Escobeda league filed in 1860 are shown to be in conflict
with the Thomas Colville League adjacent to and northwest of the Falcon and with the Cyrus
Thompson and Thomas Wylie surveys to the northwest of the Colville, according to the 1863
Polk County map by Biberstein & Reichel.

That by letter dated March 12, 1860, found in the General Correspondence files and in Polk
County Sketch file #44, a claimant under the Escobeda league requested a determination as the
location "in relation to adjacent surveys" as defined bycorrected field notes filed by the County
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October 28, 1998

1, Garry Mauro, Commissioner of the General Land Office of the State of Texas, do hereby
certify that the papers, records, and documents of said office show:

That we have reviewed the official records and maps of the Texas General Land Office, as to the
Bartolo Escobeda League, originally surveyed under the authority of the Colonization Law of
March 24, 1825, in the Mexican State of Coahuila and Texas, then the Liberty Land District, now
Polk County, Texas. We found no map, record, or document which indicates that the Escobeda
league has been located on the ground free of conflict with senior surveys previously located.

That the original field notes for the Escobeda league are shown to be in total conflict with the
Juan Falcon League, by the 1856 Polk County map by C.W. Pressler in the Texas General Land
Office. Corrected field notes for the Escobeda league filed in 1860 are shown to be in conflict
with the Thomas Colville League adjacent to and northwest of the Falcon and with the Cyrus
Thompson and Thomas Wylie surveys to the northwest of the Colville, according to the 1863
Polk County map by Biberstein & Reichel.

That by letter dated March 12, 1860, found in the General Correspondence files and in Polk
County Sketch file #44, a claimant under the Escobeda league requested a determination as the
location "in relation to adjacent surveys" as defined bycorrected field notes filed by the County
Surveyor.

That by letter dated May 31, 1860, found in the General Correspondence files and in Polk County
Sketch file #44, the Commissioner of the Texas General Land Office determined that "the
(Escobeda) league is represented incorrectly both upon the map in this office and the sketch sent
us by the surveyor”...and "The survey evidently lies SE of Colville and NE of Hampton..."

That Polk County Sketch File #44 contains a copy of the case of W.T. Carter & Bros..etal v.
Collins et al 192 S.W. 316 (Tex.Civ.App.- Beaumont 1916).

That as of the date of this certificate, the records of the Texas General Land Office do not

- Tef =
d_zr?.—*.-..-n.f-*"—"{ —.-5";_- L= ‘-jl



Minter, Joseph & Thornhill, P.C.
October 28, 1998
Page 2

indicate any further or additional requests for or efforts towards the location of the Bartolo
Escobeda league since 1860.

70 380 200 e 8

IN TESTIMONY WHEREOF, I hereto set my hand and seal of said office the first date above
written.

GARRY MAURO
COMMISSIONER

GM/EHD/mc¢

Mr. Alan H. Minter

Minter, Joseph & Thombhill, P.C.
811 Barton Springs Rd., Ste. 800
Austin, Texas 78704-1196

Dicta No. 99-011
Files: Polk County Sketch File #44

Dicta No. 99-011
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OFFICE OF THE ATTORNEY GENERAL
STATE OF TEXAS
NATURAL RESOURCES DIVISION

FACSIMILE MESSAGE
To: Bob Dedman, General Land Office
Facsimile No.: 463-5098
Date: May 2, 2000

Number of pages transmitted (including cover sheet): 10

From: Jeffee Martinez-Vargas
Telephone No.: (512) 463 2012  Direct: (512) 475 4138
Facsimile No.: (512) 320 0911

Re: Kilgore v. Black Stone

Message: Opinion of Court of Appeals

THE INFORMATION CONTAINED IN THIS FACSTMILE MESSAGE AND ANY ACCOMPANYING DOCUMENTS 15 ATTORNEY-CLIENT
FRIVILEGED AND CONFIDENTIAL, INTENDED ONLY FOR THE USE OF THE INDIVIDUAL DR ENTITY NAMED ABOVE. IF THE READER OF
THIS MESSAGE IS NOT THE INTENDED RECIFIENT OR THE EMPLOYEE OR AGENT OF THE INTENDED RECIPIENT, YOU ARE HERERY
NOTIFIED THAT ANY DISSEMINATION, DISTRIBUTION OR COPYING OF THIS COMMUNICATION 1S STRICTLY FROHIBITED. IF YOU HAVE
RECE[VED TITIS COMMUNICATION IN ERROR, PLEASE NOTIFY THE NATURAL RESOURCES DIVISION BY TELEFHONE TO ARRANGE FOR
THE RETURN OF THE DOCUMENTS,

IF ¥oU bo NOT RECEIVE ALL THE PAGES, OR IF YOU HAVE TROUBLE, PLEASE CALL (512) 463 2012,
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In The
Court of Appeals

Ninth District of Texas at Beaumont
FILED

APR 2 7 2000

CAROL ANNE FLORES, CLE
COURT OF APPEALS i
NINTH DISTRICT
Beaumont, Texas

NO. 09-98-143 CV

C. C. KILGORE ET AL, Appellant

V.

BLACK STONE OIL COMPANY ET AL, Appellee

On Appeal from the 258th District Court
Polk County, Texas
Trial Cause No. 16,791

OPINION
In this suit for conversion of oil and gas and title to minerals, the appellants raise
four issues. Issue one complains of the trial court’s grant of summary judgment applying
stare decisis to a case this Court decided some eighty-three years ago in W. T. Carter &
Bro. v. Collins, 192 $,W. 316 (Tex, Civ. App.—Beaumont 1916, writ ref'd). Based upon

the doctrine of sfare decisis as it is applied to cases involving the determination of
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boundary lines, we conclude the trial court did not err in granting the summary judgment
in question. Because of this holding, the only other issue we need address is appellant’s
complaint regarding improper venue transfer. We find no need (o address the issue
regarding privileged documents, because our holding on the stare decisis issue extinguishes
the need for consideration of any extraneous survey evidence on the alleged boundary
dispute. We overrule appellants’ complaint challenging the venue ruling because venue
in Polk County was mandatory under TEX. CIV. PRAC. & REM. CODE ANN. § 15.011
(Vernon Supp. 2000).
STARE DECISIS

The issue that impends upon the others is whether, under the doctrine of stare
decisis, this court’s opinion in Carter v. Collins stands as a bar to appellants’ claims as a
matter of law. Central to this issue is an unresolved question about how Texas courts
apply stare decisis to boundary line cases. See Swilley v. McCain, 374 S.W.2d 871, 875
(Tex. 1964); see also Gus M. Hodges, Stare Decisis in Boundary Dispules: Let There Be
Light, 21 TEX. L. REv. 241 (1943). There are two divergent notions about how stare
decisis should be applied to Texas boundary line cases, the orthodox docirine and an
unorthodox approach. The orthodox doctrine of stare decisis determines only questions

of law. Jd. at 242. Afier a legal question has been squarely decided by the Supreme
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Court, its decision is precedent, binding it and courts of lower rank when the identical
question is raised in a later suit between different parties, See Swilley, 374 S.W.2d at 875.

In contrast to the orthodox doctrine of stare decisis, some courts of appeals have
concluded that a fact issue determination - i.e., the fixing of boundary lines, headright
surveys, or other fixed real property markers - may be binding precedent under the
doctrine of stare decisis. See Rice v, Armstrong, 616 8,W.2d 415, 417 (Tex. Civ. App.--
Texarkana 1981, writ ref’d n.r.e.). Under this approach, the location of a boundary line
will control the Jocation of the same line in a later suit even though the first case turned
upon an issue of fact or the legal questions of the later case are not those of the first case.
See Swilley, 374 S.W.2d at 875.

This court has addressed this notion of stare decisis in three opinions. See Atchley
v. Superior Oil Co., 482 S.W.2d 883 (Tex. Civ. App.--Beaumont 1972, writ ref’'d n.r.e.);
Patterson v. Peel, 149 S, W.2d 284 (Tex. Civ. App.-Beaumont 1941, writ ref'd); and
McDonald v, Humble Oil & Refining Co., 78 5.W.2d 1068 (Tex. Civ. App.-—-Beaumont
1935, writ dism’d). And we adhere to the unorthodox view. See Archley 428 S.W.2d at
897-98.

Asserting that they own the mineral interests in the Escobeda League in Polk

County, appellants sued appellees for converting oil and gas thart they contend belonged

. q,ﬂ.ﬁ-q = _F?f,,'?
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to them and was produced from the Escobeda League. Essential to their recovery is
appellants’ contention that the Escobeda League conflicts with three surveys, the Colville,
Thompson, and Wylle.! Appellees pleaded a defense under the doctrine of stare decisis
and moved for summary judgment. Appellees contended the appellants were suing them
for converting oil and gas produced from lands located under the Colville, Thompson, and
Wylle Surveys, that those surveys did not conflict with Escobeda, and that the absence of
any conflict was forever determined by this court in Carter v. Collins, In this case,
appellants do not claim under any of the parties to Carter v. Collins. Their claims are
based upon earlier severances of the Escobeda mineral interests, But their claims urge the
same conflict berween Escobeda and Colville as that urged by the appellants in Carter v.
Collins,

Carter v. Collins was an action in trespass to try title brought by the appellees of
that case to recover most of the Thomas Colville League, See W. T. Carter & Bro. v.
Collins, 192 S.W, at 317. Appellants in that earlier case disclaimed any interest in
Colville except to whatever part of Colville was included within the boundaries of
Escobeda. Jd. The jury found that Colville and Escobeda do not conflict, Jd. In 1916,

this court identified the principal question as whether the Colville and Escobeda leagues

'We have adopted the spelling of Wylle that is used on the plat in Carter v. Collins,
192 S.W. at 318.
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were in conflict. Jd. In our earlier opinion, the court concluded that the evidence
sustained the jury finding of no conflict. In reaching its conclusion, the court discussed
in detail the relevant evidence beginning with the original survey of Escobeda in 1835.
Id, at 317-21.

While the quality of the surveying efforts described in Carter v. Collins was at times
inept at best, nevertheless, we conclude, after a rather painstaking and detailed review of
the various boundary descriptions, as well as the illustrated plat reproduced in the opinion, -
that sufficient evidence was contained in the record in the prior case to support the jury's
finding that the two boundary descriptions of the Escobeda League and the Colville League
do not conflict in that they were not superimposed, one survey on top of the other. Carrer
v. Collins was a trespass to try title case in which the appellants “disclaimed any interest
in or title to the Thomas Colville league, save and except whatever part thereof might be
included within the . , . Bartolo Escobeda leagne of land . . , .” Id. at 317. Appellants,
in essence, were claiming ownership to property only to the extent it was reflected in the
Escobeda League boundary survey. The issue was simply decided by having the jury
compare the two surveys, review an illustrated plat admitted into evidence, and evaluate

testimony from witnesses. Id. at 318.

Dt ey
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With regard to the evidence reviewed by this Court in the earlier case, we observed
that “[t}he grear preponderance of the evidence in this case establishes the fact that the
Thomas Colville league was actually located on the ground as shown in the above plat.” -
Jd. 81319, Having said that, we then went on to methodically set out the inaccuracy in the
purported location of the Escobeda survey in relation to other correctly established surveys .~
and in relation to the existence of natural objects found and identified on the ground. /d.
at 319-321, This was done by applying the following legal maxim which provides for a
qualitative classification and grade of calls in survey and field note interpretation:

It is the law of this state that where natural objects, as called for in the V

field notes, can be actually found and identified on the ground as showing

the footsteps of the surveyor, both course and distance, when inconsistent

therewith, must give way and be disregarded. '
Id. at 321.

After conducting this very detailed analysis of the Escobeda survey vis-g-vis well-
established neighboring surveys and natural, identifiable objects, we concluded:

It is to be seen that if the Escobeda league is located as contended for by the

appellees, it places it out of conflict with the other leagues and surveys, all

of which were made by the same surveyor, and within a very short period

of each other, and acquits the surveyor of doing an irrational thing, that of

surveying one league upon another, when it was his official duty to locate
the survey upon vacant domain, and without any intervening vacancies.



HAY. -01" 00 (MON) 21:43 ATTORNEY GENERAL NATURAL RESOURC TEL: 512 320 0911 P. 008

Id. Since the “other leagues and surveys” do indeed include the Thompson and Wylle
leagues, as represented on the illustrated plat conrained in the opinion, we find that Carzer
v. Collins establishes the accuracy of those surveys, as well as the fact that Escobeda is not
in conflict with the other surveys. Id. at 321,

Our reading of Carter v. Collins in its entirety leads us to the conclusion that
boundary lines were determined for a number of leagues, including the three at issue in the
instant case. Therefore, stare decisis controls. The spirit of the so-called unorthodox view
of stare decisis is certainly defeated if a decision must turn on whether exact metes and
bounds appear in detail in the prior opinion. As noted above, over eighty-three years have
passed since this Court handed down Carter v. Collins. The parties to that case, as well
as any successors in interest, have had to live with the boundaries established therein. To
step in at this point in time and essenrially “wipe the slate clean™ would, we believe, cause
irreparable harm. The Texas Supreme Court has historically recognized the need for real
property issues to remain settled once the appellate courts have spoken, viz:

The distinction [legal distinction between “mortgages” and “assignments”

in conveyances of real property] so recognized has become a long-

established rule, under which many transactions have been entered into,

which involve property of great value. Such being the case, we are not at
liberty to overrule the former decisions of the court upon the question. It is

far more important that a line of decisions under which valuable rights have

accrued should be deemed settled than that the court should conform o what
may be thought a more correct technical rule.

S
Coretl) 34373
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Adams v, Bateman, 88 Tex. 130, 30 S.W, 855 (1895). See also Trapp v. Shell Oil Co.,
145 Tex. 323, 198 S.W.2d 424, 442 (1946) (opinion on reh’g) (“Since the Century[*] and
Gulf-Atlantic[*] cases were decided so many years ago and many property rights have no
doubt been acquired under them, we should not at this late day change them, even though
doubt as to their correctness may exist in the minds of some lawyers and judges,”). We,
therefore, find no abuse of discretion by the trial court in granting appellees’ motion for
summary judgment based upon the doctrine of stare decisis. Issue one is overruled.
VENUE

Appellants complain that the trial court erred in transferring this case from Harris
County 1o Polk County. According_ 1o appellants, venue was proper in Harris County
under TEX. CIv. PRAC. & REM. CODE ANN. § § 15.002(a)(2) and (3) and 15.0085, because
some of the appellees either resided in Harris County or had their principal offices there.
Appellants concede that § 15.011 is mandatory, but contend this case is a suit for the
recovery of personalty and its venue is not governed by § 15.011. We overrule appellants’

complaint because their suit, as discussed under the stare decisis issue, is essentially one

’Railroad Comm’n v. Magnolia Petroleum Co., 130 Tex. 484, 109 S,W.2d 967
(1937), was generally known as the “Century” case. See Trapp, 198 S.W,2d at 439,

*Gulf Land Co. v. Atlantic Refining Co., 134 Tex. 59, 131 §.W.2d 73 (1939).
8
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for the recovery of land. See Renwar Oil Corp. v. Lancaster, 154 Tex. 311, 276 S.W .24
774, 776 (1955). Accordingly, mandatory venue of this suit was in Polk County,

For the reasons stated above, we affirm the grant of summary judgment by the rrial
court,

- AFFIRMED.

DAVID FARRIS*
Submitted on October 28, 1999
Opinion Delivered April 27, 2000
Publish

Before Walker, C.1., Stover and Farris, JJ.

“The Honorable David Farris, sitting by assignment pursuant to TEX. GOv'T CODE
ANN. § 74.003(b) (Vernon 1998).

Aottt 393Ls



Nacogdoches March 12/60

Hon F. M. White
Comm G. L. Office
Dear Sir:
With this I enclose the following papers -

st  Field Notes for 889 acres survey Polk Co. on warrant to John McDonald ass of
John Bright (?) no 3488 for 960 acres -
2nd  Bounty Warrant mentioned -

Please enter the same for patent if found correct -

Also

3rd  field notes of a resurvey by the surveyor of Polk Co. of the Bartolo Escobeda
league of land -
4th a certified sketch of the position of the Escobeda league as connected with others-

I wish this to be properly entered so as to show the true position of this league - I
represent the owner of one half who has spent much money and labor in a search for the
land and has finally ascertained that the only reliable call in the title is for the North
Corner of the Hampton league which is the South Corner of the Escobeda league - thus
placing the Escobeda and Colville leagues in conflict to the extent shown - I have
understood that a draughtsman in your office places the Escobeda league N.E. of
Hampton’s, but as there are no evidences as I am informed on the ground, that any league
was ever surveyed there and nothing in the Escobeda title places it there the owners have
been at the expense of having it run out as the title indicates-

Please advise me of the receipt of these papers

Respectfully I. H. Starr

" Texas General Land Office Microfilmed Records
General Correspondence Files
Reel 31-ER
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We have examined thoroughly the -Escab Bartlo Escabida claim and adjacent surveys
and are satisfied that the league is represented incorrectly both upon the map in use in this
office and the sketch sent up by the surveyor. The Escobida suevey was made

[copy Pressler memo 7]
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General Land Office
Austin May 31, 1860
Dr. I. H. Starr
Nacogdoches, Texas
Dear Sir.
In reply further to yours of 12th March, I would state that we have examined
thoroughly the Bartolo Escobida claim and adjacent surveys and are satisfied that the
league is represented incorrectly both upon the map in this office and the sketch sent us
by the surveyor. The Escobida Survey was made March 31/35 and Thomas Colville
Survey on the 24th June ‘35 both by S. C. Hiroms and therefore it is not probable that
they should conflict. The discrepancy seems rather to have originated from a mixing up
and reversion of courses in the Escobida field notes viz: Escobida calls for beginning at
the NW corner of Hampton while the bearing trees agree with those of the NE corner of
Hampton. Escobida calls for running from the beginning corner N 45 degrees E 2,430
varas to Big Sandy Creek while Colville calls for Big Sandy Creek at 750 varas. By
changing the courses in Escobida “N 45 degrees E” to S 45 degrees E, the distance to Big -
Sandy Creek agrees exactly with Hampton’s call for the same creek. The third course in
Escobida’s original field notes “S 45 degrees W 4,250 varas Big Sandy Creek” agrees the
call for said creek at the same distance in Colville’s SE line. By placing Escobida’s
league on Colville’s league, the calls for Big Sandy Creek agree neither on the NW line
‘ nor the SE line of both surveys, and as the calls for the Creek of one line agree with the
SE line of Colville and the calls of the other with the NE line of Hampton. The survey
| evidently lies SE of Colville and NE of Hampton as represented in the enclosed sketch
| plotted by Mr. Pressler.
Respectfully,
Francis M. White

Texas General Land Office Microfilmed Records
General Correspondence File
Reel 36-ES/Pages 272 and 273
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GENERAL LAND OFFICE, AUSTIN, TEXAS FEBR Y 2, 1998

I, GARRY MAURO, Commissioner of the General Land Office of the State of Texas,
do hereby certify that attached hereto are true and correct copies of a letter to Dr. I. H.
Starr from Commissioner Francis M. White dated May 31, 1860 along with a typed
transcription. The letter is from the Microfilmed Records/General Correspondence File,
Reel 36-ES, Pages 272 and 273, together with all endorsements thereon.

IN TESTIMONY WHEREQOF, I hereunto set my hand and affix the seal
of said office the day and date first written above.

o

GARRY MARO, COMMISSIONER
TEXAS GEN LAND OFFICE
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GENERAL LAND OFFICE, AUSTIN, TEXAS FEBRUARY 2, 1998

I, GARRY MAURO, Commissioner of the General Land Office of the State of Texas,
do hereby certify that attached hereto are true and correct copies of a letter to Francis M.
‘White, Commissioner of the General Land Office from Dr. 1. H. Starr dated March 12,
1860 along with a typed transcription. The letter is from the Microfilmed
Records/General Correspondence File, Reel 31-ER, together with all endorsements
thereon.

IN TESTIMONY WHEREOF, I hereunto set my hand and affix the seal
of said office the day and date first written above.

Dhain

GARRY MAJJRO, COMMISSIONER
TEXAS G LAND OFFICE
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We have examined thoroughly the -Escab Bartlo Escabida claim and adjacent surveys
and are satisfied that the league is represented incorrectly both upon the map in use in this
office and the sketch sent up by the surveyor. The Escobida suevey was made
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