MCELROY, SULLIVAN, RyaN & MILLER, L..LL.P.

ATTORNEYS AT LAW

MAILING ADDRESS:
PO BOXY 12127

1201 SPYGLASS DRIVE. SUITE 2040 TELEPFHONE
AUSTIN, TEXAS 787440 (512 327-8111

FACSIMILE
(512 AzF-6506

.---;'.'
s 1

A

Texas General Land Offide. . ™~ ' agsET '*WN_&_(-’.‘EMEF
Attn: Spencer Reid ‘%\

1700 N. Congress Avenue

Anstin, TX 78701

RE:  Request for Exchange of Submerged Land Belonging to the Calhoun County
Navigation District for Submerged Land Owned by the Permanent School Fund.

Dear Spencer:

As we discussed in our meeting earlier today, pursuant to Section 61.117 of the Texas Water
Code, the Calhoun County Navigation District ("CCND") is offering to exchange land it owns
identified in orange on the map we provided you, for lands owned by the Permanent School Fund
identified in green on the map we provided you. In approximate numbers the acreage the District is
offering to exchange amounts to approximately 12,000 acres in return for a little over 3,300 acres of
permanent school fund land.

The Board has already authorized us to request and offer this exchange, and minor
adjustments in the outlines cf the acreage being offered and/or being accepted by the District are
within the authority already provided to us by the Board. Please accept this letter as our request to
finalize the exchange of property as reflected on the map we provided you as soon as possible.

If there is any additional information that we can provide you while vou evaluate this
proposed exchange just let me know.

ely,

Dan Miller
Attorney for Calhoun County Navigation District

DM/jam
cc: Lanell Aston, Texas General Land Office
Larry Dio

._ij.E.I whia 3BS792



MCIELROY, SULLIVAN, RYAN & MILLER, LLL.P.
ATTORNEYS AT LAW
MAILING ADDRESS, 1201 SPYGLASS DRIVE, SUITE 200 TELEPHONE

P.0.BOX 12127 AUSTIN, TEXAS 78746 i
AUSTIN, TEXAS 78711 12 387.8111

FACSIMILE
1512 327-6560

March 25, 1998

VIA HAND DELIVERY _— e 49-

Mr. Robert F. Morelarfd F__*%_LQQHQ_—— e
Real Estate Sectio o ’

Legal Services Pivision Filed . =fey /5 19 28
Texas General Land Office GARRY MAURO, Com'r

l?ﬂﬂ‘ N. Céngress Avenue, Room 626 By =z
Austin, fexas 78701

RE: Proposed Land Exchange Between Calhoun County Navigation District
("CCND") and the State of Texas

Dear Bob:

Enclosed are drafts of the deeds we would propose to utilize for the contemplated land
exchange. I have nct prepared the exhibits A which will be attached to each deeds because it was
my impression that the GLO wanted to evaluate and prepare the legal descriptions of the affected
lands. At the point, it is our plan to present a resolution to the CCND Board March 31, 1998, and
have the Board approve the execution of the deed to the State and the receipt of the deed from the
State with the appropriate legal descriptions attached. To that end, we would like to finalize the legal
descriptions which will accompany the deeds, and the language of the deeds no later than March 30,
1998.

I look forward to receiving the legal descriptions from you.

Attorney for Calhoun County Navigation District

DCM:phr
Enclosure

cc: Lanell Aston "
Texas General Land Office
1700 N. Congress, Room 720
Austin, Texas 78701
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DEED WITHOUT WARRANTIES

THE CALHOUN COUNTY

NAVIGATION DISTRICT

TO

THE STATE OF TEXAS

lt LaW OFFICES OF

LAWRENCE A. DIO
P.O. BOX 165
PORT LAVACA. TEXAS 77979




TEXAS GENERAL LAND OFFICE

GARRY MAURO

COMMISSIONER MEMORANDUM
DATE: March 27, 1998

TO: File

FR: Ingrid K. Hansen‘?“j‘@ff 7. )"V‘“”M

Acting Director |
Natural Resourcé Damage Assessment Program

Re: Proposed Exchange of Lands with Calhoun County Navigation District

Portions of State Tracts 22, 24, and 38 and all of tracts 25 and 28 in Lavaca Bay are
proposed to be exchanged for State Tracts now owned by the Calhoun County Navigation
District.

The Alcoa, Point Comfort Operations and portions of Lavaca Bay are listed on the
National Priorities List (Superfund). The delineation of those portions of Lavaca Bay
that are actually considered part of the Superfund site is not yet completed because Alcoa,
under an Agreed Order on Consent with the U.S. Environmental Protection Agency, is
still conducting a remedial investigation/feasibility study (RI/FS).

State and federal natural resources trustees, including the General Land Office, are
conducting a joint cooperative natural resource damage assessment with Alcoa and are
familiar with studies and investigations examining the nature and extent of contamination
in and around Lavaca Bay.

In view of the investigations and studies conducted to date, the GLO NRDA program
recommends that the State engage in the proposed land transfer suggested by the Calhoun
County Navigation District.

Further in light of the U.S. Supreme Court decision in Seminole Tribe of Florida v.
Florida, 116 S.Ct. 1114 (1996), the State of Texas has sovereign immunity from liability
under the Comprehensive Environmental Response, Compensation, and Liability Act.
(CERCLA, a/k/a Superfund).

F ilg No

cc: Spencer Reid
LaNell Aston
Peter Samuels
Alcoa NRDA file

LS !FL. 1 35-??‘?
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DEED WITHOUT WARRANTIES

983332 L

STATE OF TEXAS 4740 §
L pn ( 5 KNOW ALL MEN BY THESE PRESENTS:

COUNTY OF CALHOUN “PA. §

Thatthe CALHOUN COUNY NAVIGATION DISTRICT, ("Grantor™), by virtue ofthe
autherity vested in it by the provisions of Acts of 62™ Legislature (1971), Ch. 58, Sec. 1,
as amended by Acts of 63™ Legislature (1973), Ch. 237, Sec. 2, and Acts 64™ Legislature

1975), Ch. 310, Sec. 3, now codified as Section 61.117, Texas Water Code, (Vernons
Supp. 1928), for and in consideration of TEN and No/100 Dollars ($10.00) and other good
and valuable consideration to the extent of the value of the land hereby conveyed, the
recsipt and sufficiency of which is hereby acknowledged, has GRANTED, SOLD, and
CONVEYED, and by these presents does GRANT, SELL, and CONVEY unto THE STATE

OF TEXAS for the use and benefit of the PERMANENT SCHOOL FUND, ("Grantee”), u
L

Pelld

whosa mailing address is 1700 North Congress Avenue, Austin, Texas 78701, the lands

described as follows:

Wé"'

I

approximately 11,860 acres of submerged land located in Maiagorda Bay
and the Gulif of Mexico (G'OM), Matagorda and Calhoun Counties, Texas,
and being all or a part of Matagorda Bay, State Tract Nos. 111, 111A, 112,
113, 137, 138 and 138A and GOM, State Tract Nos. 6295, 6308, 6355,
6368, 637S, 638S, 6398, 61428, 6435, 6445, 6455, 6468, 847S, 65385 and
6548, being more particularly described in Exhibit "A” attached haersto and
expressly made a part of this instrument (“the lands").

5/ AR

ﬁ%"

MO0 'OHNYIW AHHYD

X

TO HAVE AND TO HOLD ihe above described lands, together with all and singular]

the rights, improvements, and aspurtenances thereto in any way belonging unto thel
Grantees, their successors and assigns forever.

This conveyance is further made subject to all covenants, conditions, reservations,

rights-of-way, easements, and leases, if any, that are valid, in existence, and of record. -

SEFUBIITA] PR RTAT TS,

Ljunoy

Qiﬁﬂq VAP
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THIS DEED IS MADE AND ACCEPTED WITHOUT ANY WARRANTIES
WHATSOEVER, EXPRESS OR IMPLIED.

Executed this _3lstday of March , 1998.

Ca!hnw;?n District

e: J.C. Méicher, Jr.
Title: Chairman, Board of Commissioners

Attest. Y.C Wz&wég

H.C. Wehmeyer, Jf/
Secretary, Board of Cummlssmners

STATE OF TEXAS §

§
CQOUNTY OF CALHOUN §

Personally appeared before me this _31lst day of _ March , 1998, J.C.
Melcher, Jr., Chairman, Board of Commissioners, of the Cathoun County Navigation
District, and acknowledged {hat he executed the foregoing Deed in that capacity.

Notary Public
My Commission Expires:_May 8, 2001

ROBERT H. VAN BURSSIE‘II
!

Public
mmarrmua
Coemam. Exp. Maya, 205

W o e o



EXHIBIT A
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Field Note description of approximately 11,860 acres of submerged lands lying and being
situated in Matagcrda Bay and the Guif of Mexico (GOM) in Calhoun and Matagorda
Counties, Texas. The said 11,860 acres being comprised of all or part of the submerged
lands in Matagorda Bay Tract Nos. 111, 111A, 112, 113, 137, 138, 138A, and GOM Tract
Nos. 8295, 63083, 6358, 6365, 63785, 6388, 639S, 6425, 6435, 644S, 645S, 6468, 6478,
8538, and 854S and also beirg a part of a 47,765 acre tract of submerged iands patented
to the Calhoun Ceounty Navigation District, October 30, 1956, being Patent No. 369,
Volume 26-B, and being more particularly described by metes and bounds as follows:

BEGINNING at a peint on the western shore of Matagorda Bay, on Matagorda Island, on
the south side of the mouth of McHenry Bayou (also known as Saluria Bayou), said
beginning point being north a distance of 250 feet, more or less, from the cupola of the
Saluria Coast Guard Station, said cupola having an '"X" value of 2,833,698.43 feetand a
Y value of 214,883.21 feet in the Lambert Grid system, Texas South Central Zone, NAD
1927, said beginning point also being the same beginning point of the above mentioned
47,785 acre tract and being in the shoreward boundary Line of State Drilling Block No.
1T11A;

Thence generally SOUTH and SOUTHWESTWARDLY with the meanders of the shore line
of Matagorda Bay and the GCOM, and with the shoreward boundary of said State Drilling
Block 111A, and State Drilling Block Nos. 6295, 6365, 6378, 6448, and 6845S to the
northemn shore terminus on Mztagorda Island of the common boundary line between State
Drilling Block Nos. 6455 and 3558:

Thence SOUTH with the common boundary line between State Drilling Block Nos. 645S
and 855S to the common correr of State Drilling Block Nos. 6455 and 654S on the east
boundary line of State Drilling Block No. 6558, said corner having a coordinate value of
X =2,831,635.81 feet and Y = 187,440.00 feet, Texas South Central Zone, NAD 1927:

Thence SOUTH 45° EAST across State Drilling Block No. 6548 to its southeast comer,
same being the common comer of State Driiling Block Nos. 65385, 654S, 661S, and 6628,
said corner having a coordinate value of X = 2,836,915.81 feet and Y = 182 160.00 feet,
Texas South Central Zane;

Thence NORTH 45° EAST across State Driiling Block Nos. 5538, 8473, and 6428, to the
common corner of State Drilling Block Nos. 6395, 640S, 6418, and 642S, said corner
having a coordinate value of X = 2,852,755.81 feet and Y = 189,000.00 feet, Texas South
Central Zone, NAD 1927
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Thence NORTH 45° WEST across State Drilling Block No. 6398 to its northwest corner,
same being the common corner of State Drilling Block Nos. 6348, 6355, 638S and 6353,
said corner having a coordinate velue of X = 2,847 475.81 feet and Y = 203,280.00 fzet,
Texas South Central Zone, NAD 1927;

Tnence NORTH with the common boundary line between State Drilling Block Nos. 6358
and 6308 cn their east boundary, aind State Drilling Block Nos. 6348, 631S, and 628S on
tnsir west boundary, to the northen terminus of said common boundary line on the shere
of Matagorda Peninsula in Matagorda County, Texas;

Thence WESTWARDLY, NORTHERLY and EASTERLY with the meanders of the
shereline of Decrow’s Point and the boundary of the E. DeCrow Survey, Matagcrda
County, Texas and the western end of Matagerda Peninsula, to the eastern terminus of the
nerth boundary line of State Drilling Block No. 138A, on the northwestern shore of
Matagorda Paninsula in said E. DeCrow Survey, Matagorda County, Texas;

Thence WEST with the common boundary line between State Drilling Block Nos. 138A and
1389 to the common comer of State: Drilling Block Nos. 138 and 139, same being on the
north boundary line of State Drilling Block No. 138A. said cormner having a coordinate value
of X = 2,84528299 feet and Y == 218,428.07 feet, Texas South Central Zone, NAD
1927;

Thence NORTH with the common toundary line of State Drilling Bleck Nos. 138 and 139,
to the common comer of State Drilling Block Nos. 137, 138, 139, and 140, said comer
having a coordinate vaiue of X = 2,345 158.60 feet and Y = 223,706 60 feet, Texas South
Central Zone, NAD 1927;

Thence NORTH 45° WEST across State Drilling Block Nos. 137 and 113 to the commen
south corner between State Drilling Block Nos. 110 and 114, said comer having a
coordinate value of X = 2,834 352,76 feet and Y = 234,014.88 feet, Texas South Central
Zone, NAD 1927;

Thence SOUTH with the common boundary line between State Drilling Block Nos. 110 and
113, to the southem tenminus of the: west boundary line of State Drilling Block No. 113 en
the westerly shore of Matagorda Bay;

Thence generally SOUTHEASTWARDLY with the meanders of Matagorda Bay and the
west boundary line of State Drilling Block No. 113, to the north jetty of the Intracoastal
Canal where it enters Matagorda Bay:

Thence approximately NORTH 63° EAST with said north jetty of the Intracoastal Canal,
to the eastern end of said jetty;

Thence approximately SOUTH 21° EAST across the Intracoastal Canal, to the eastern end
of the south jetty of the Intracoastal Canal where the same enters Matagorda Bay;

ile # Vol -
&= File # Vol
S3364 =0= 0053340 EC;_E
AL AR A
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Thence approximately SOUTH 69° WEST with said south jetty, to the shore line of
Matagorda Bay, in the Santiago Gonzales Survey, Calhoun County, Texas;

Thence generally SOUTH with the meanders of the shore line of Matagorda Bay, crossing
the mouth of old canal or Barroom Bay Bayou, Big Bayou, and McHenry's Bayou (also
known as Saluria Baycu), and also with the shoreward boundaries of State Drilling Block
Nos. 113, 112, 111, and 111A, to the PLACE OF BEGINNING, containing approximately
11,860 acres of submerged lands.

All courses recited herein are _ambert Grid.
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EXHIBIT 2
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98 MAY 26 P4:05

MATAGT

This Docusent has been received by this Office for
Recording into the Official Public Records. We do
hereby suear that we do not discrivinate due to
Race, Creed, Coloe, Sex or Mational Drigin.

Filed for Record in:
CALHOUN COUNTY, TEXAS
MARLENE PAUL
COUNTY CLERK

On: Apr 30,1998 at O4:02p
Receipt Number - 7134
By, Shirley Foester

3 %epu%y 5

STATE OF TEXAS COUNTY OF MATAG
| hﬂ'raby cortly that this instrument was FILED u?ﬁ%

herson by ‘ma:
OFFICIAL RECOR

Sequance o the date and af the tim
and was duly Hecunmﬁfﬁrﬁﬁg
DS of Matagorda County, Texas on

MY 261998
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DEED WITHOUT WARRANTIES

THE CALHOUN COUNTY

NAVIGATION DISTRICT

TO

THE STATE OF TEXAS

IE LAW OFFICES OF

LAWRENCE A. DIO
P.O. BOX 165
PORT LAVACA. TEXAS 77979

Cozerten 3tooa
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RESOLUTION
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A= e 503 / 92

Be it resolved, the Board of the Calhoun County Navigation District hereby
approves an exchange of lands hetween the Calhoun County Navigation District and the
State of Texas pursuant to Section 61.117 of the Texas Water Code, said lands being
described in the deeds attached to this Resolution as Exhibits 1 and 2. The Calhoun
County Navigation District finds that the lands being conveyed to the State as part of this
exchange are in excess cf the Mavigation District's needs, and it being understceod that
chanrges in the legal descriptions and acreage contained within the deeds attached as
Exhibits 1 and Z are possibie, arid that it is the Board's intent to approve the exchange cf
lands identified by the attached deeds.

The Board, by this resolution, directs its counsel to finalize the precise language cf
the deeds in consultation with the General Land Office, and requests the School Land
Board to approve this exchange at its meeting to be held on April 7, 1998, By this
resolution, the Board authorizes its Chairman to execute the deed attached as Exhibit 2
conveying lands to the State of Texas as it may be changed by counsel for the Navigaticn
District in consultaticn with the Texas General Land Office, and the District hereby ratifies
and confirms said deed when executed by the Chairman as the action of the
Commissioners, and approved oy the Board in all respects.

Approved by vote of the Bogrq this 31t day of March , 1998,

By

Icher, Jr., Qnhairman of the Board
County Navigation District

Attested: ;{/C’ W%F .

r

H.C. Wehmeyer, Jr/Secrétary of the Board
Calhoun County Navigation District

File No Skelch File {2-2

o Calhotinr County
FPe=oltitior .
Filed __sdary {2 19 28

GARRY MAURO, Com'r

B czjglﬁﬁa&-é_#__fﬁm——-—

File # Vol
0053340 =Tot=.
i ;
T’y

Page
L9990



CERTIFICATION OF RESO ON 503 f 93

THAT I, H. C. WEHMEYER, JR., Secretary of the Calhoun
County Navigation District’s Board of Commissioners, do hereby
certify that the aforesaid Resolution is the true and correct
original of the Resolution passed by the Calhoun County
Navigation District Commissioners at their meeting held in
Calhoun County, Texas, on March 31, 1998, and is recorded in
the Commissioners’ minutes; further, the said J. C. Melcher,
Jr. is Chairman of the Board and H. C. Wehmeyer, Jr. is
Secretary.

WITNESS MY HAND this 31st day of March, 1998.

y%&dnﬁwuﬁw@§av

H. C. WEHMEYER, JR., Sécretary

THE STATE OF TEXAS §
COUNTY OF CALHOUN g
BEFORE ME, the undersigned authority, on this day
personally appeared H. C. WEHMEYER, JR., Secretary, of the
Board of Commissioners of THE CALHOUN COUNTY NAVIGATION
DISTRICT, known to me to bz the person whose name is subscribed
to the foregoing Certification of Resolution, and acknowledged
to me that he executed the same in the capacity therein stated.
GIVEN UNDER MY HAND AND SEAL this 3 |°° day of Mared

1998.

t_\ R, T

NOTARY PUBLIC, STATE OF TEXAS

ile #H Vol
O 5334(3_ =0=

F28%

Cozentes Séooy
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This Decusent has been received by this Dffice for
Recording inko the Official Pablic Records. We do
hereby swear that we do net discrininate due te

Race, Creed, Color, Sex or Netional Origin,

Filed for Record in:

CALHOUN COUNTY, TEXAS
MARLENE PRUL
COUNTY CLERK

On: Apr 30,19%8 at 11:57A
Rece1pt Number - 7115
By, Shirley Foester

STATE OF TEXAS COUNTY OF MATAGORDA

corify thal this Instrumert was FILED in File

Hulrbir.‘hquarmanthadmmuhlmstamed

and was duly RECORDED in the

OFFle?HEGOHDB of Matagorda County, Texas on

MAY 26 1998
mmmmﬁm
File # Vol Pa
OOS3340 =202 = 4
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Texas General Land Office Stephen F. Austin Building

Garry Mauro, Commissioner 1700 North Congress Avenue
Austing Texas TBT01-1485

(512) 463-5001

F};rﬂ » Spencer L. Reid
[s] Senior Deputy Commissioner
(512) 463-5236

April 22, 1998
Fax (512) 463-5098

Mr. Dan Miller

McElroy, Sullivan, Ryan & Miller
1201 Spyglass Drive

Suite 200

Austin, Texas 78746

Dear Dan:

As you know, the School Land Board approved the land exchange between the State and
the Calhoun County Navigation District (CCND) on April 7, 1998. The deed you
submitted to be signed by the Commissioner has been executed but, as I advised you on
April 7, 1998, we wanted to obtain a title report prior to delivery of the deeds to verify
that the CCND has not previously conveyed any of the property it is now conveying to
the State as part of this exchange.

The General Land Office (GLO) has contracted with an outside firm to prepare the title
report, and because the individual responsible for preparing the report was on vacation,
the report was not prepared nor submitted to the GLO last week as had been promised.
We do expect the title report to be prepared this week, and assuming it reveals no prior
conveyances of the property the district is intending to exchange with the State, the deeds
will be delivered to you later this week or at the beginning of next week. We apologize
for the delay.

The GLO will also furnish you a copy of each of the easements currently encumbering
the property being conveyed to you by the State.

The exchange has already been approved and the deeds have been executed pending
receipt of the title report. Thank you for your assistance in facilitating this exchange. If
you have any further questions, please do not hesitate to call me or LaNell Aston.

L

Spencer Reid
Senior Deputy Commissioner

Sincerely,

SR/la

Printed on recyched papes wmh soybean ink A e
{ T )
LflALALA B fo 0l



Texas (3eneral Land Office Stephen F. Austin Building

- 1700 North Congress Avenua
Garry Ma uro, Commissioner Austin, Texas 78701-1495
(512) 463-5001
ﬁ:.?a Spencer L. Reid
ﬂ,ro Senior Deputy Commissionar

(512) 463-5236
Fax (512) 463-5098

April 23, 1978

Dan Miller

McElroy, Sullivan, Ryan & Miller
1201 Spygless Drive

Suite 200

Austin, Texas 78746

Dear Dan:

Enclosed please find two fully executed original sets of documents consisting of 1)
Resolution by the Board of Calhoun County Navigation District (CCND); 2) Deed from
the State of Texas to CCND; and 3) Deed Without Warranties from CCND to the State of
Texas.

Please have one set of the above mentioned documents recorded in the Calhoun and
Matagorda County Clerk’s offices and return a file stamped certified copy of each to this

office for our records.

Also, enclosed is a copy of each of the current easements encumbering the property being
conveyed to CCND by the State.

Thank you for your assistance in completing this transaction so quickly.
Sincerely,

[apll? . J forn

LaNell H. Aston
Director, Office of Senior Deputy Commissioner

enclosures

Pribid on necychied paped wath soyibean ok

4;_1 77 50 .-_'.':’—-‘-' =56 o 5
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983331 s
&{ 1502 DEED FROM THE STATE OF TEXAS C@PY
fg 1.00
STATE OF TEXAS 5
§ KNOW ALL MEN BY THESE PRESENTS:
COUNTY OF CALHOUN §

That the STATE OF TEXAS, as *“GRANTOR”, acting on behélf of the Permanent
Schoal Fund, by and through GARRY MAURO, Commissiocner, Texas General Land
Office, and Chairman, School Land Board, by virtue of the authority vested in it by the
provisions of Acts of 62™ Lagislature (1971), Ch. 58, Sec. 1, as amended by Acts of 3™
Legislature (1573), Ch. 237, Sec. 2, and Acts 64™ Legislature (1575), Ch. 310, Sec. 3, now
codified as Section 61.117, Texas Water Code, (Vernons Supp. 1888), for and in
consideration of TEN and No/100 Dollars ($10.00) and other valuable censideration to the
extent of the value of the land hereby conveyed, the receipt and sufficiency of which is
nereby acknowledged, has GRANTED, SOLD, and CONVEYED, and by these presents
does GRANT, SELL, and CONVEY unto the CALHOUN COUNTY NAVIGATION

DISTRICT, "GRANTEE", whose mailing address is P.O. Box 397, Point Comfort, Tgxas
I.‘:
77978, the lands described as follows:

A

approximately 505 acres of submerged state-owned land located in
Matagorda Bay, Calhoun County, Texas, and being a part of State Tract
Nos. 140, 141, and 142, and approximately 2880 acres of submerged state-
owned land located in Lavaca Bay, Calhoun County, Texas, and baing all or
a part of State Tract Nos. 22, 23, 24, 25, 256 and 38, peing maore particularly

descrited in Exhibit “A” and “B" attached hereto and expressly made a part
of this instrument ("the lands®).

0D 'OYAVA AHHYD

TO HAVE AND TO HOLD the above described lands, together with all and sing larE_
the rights, improvements, and appurtenances thereto in any way belonging unto fthe

Grantees, their successors and assigns forever.
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This 'canveyance Is further made subject to all covenants, conditions, reservations,
rights-of-way, and easemens, if any that are valid and of record, or visible and apparent

upen the ground of the subject tract.

THIS DEED IS MADE AND ACCEPTED WITHOUT ANY WARRANTIES
WHATSOEVER, EXPRESS OR IMPLIED.

il /
Witness my hand and seal of office this < day of /@/JF i , 1988,
g s o e 7

APPROVED:

Legal _E%J
Contents =
Deputy Comm.

Sr. Deputy Comm. P
Executive i
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Fieid Note description of approximately 505 acres of siubmerged lands lying and being
situated in Matagorda Bay, Calhoun County, Texas. The said 505 acres being comprised
cf parts of State submerged lancls, Matagorda Bay Tract Nos. 140, 141 and 142 and being
more particularly described by metes and bounds as follows:

BEGINNING at the common comer of State Drilling Block Nos. 134, 135, 142, and 143,
said corner having a coordinate value of X = 2,844,785.43 feet and Y = 239,542.19 feet,
Texas South Central Zone, NAL) 1927:

Thence EAST with the common boundary line of State Drilling Block Nos. 142 and 143 to
the point of intersection with the Calhoun - Matagorda County Line, on said common
boundary line:

Thence SOUTHWESTWARDLY with said Calhoun - Matagerda County Line and across
State Drilling Block Nos. 142, 141 and 140 to the point of intersection with the common
boundary line of State Drilling Biock Nos. 137 and 140,

Thence NORTH with the common boundary line of State Drilling Block Nos. 137, 136 and
135 on their east boundary and State Drilling Block Nos. 140, 141 and 142 on their west
boundary, to the PLACE OF BEGINNING, centaining approximately 505 acres of
submerged State-owned lands.

All caurses recited herein are Lambert Grid.
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EXHIBIT B

Field Note description of 2880 acres of submerged lands lying and being situated in
Lavaca Bay, Calhoun County, Texas. The said 2880 acres being comprised of all or a part
of State submerged lands, Lavaca Bay Tract Nos. 22, 23, 24, 26, 28, and 38 and being
more particularly described by metes and bounds as follows:

BEGINNING at a point in Lavaca Bay, the common corner of State Drilling Block Nos. 28,
29, 35, and 38, said point having a ccordinate valus of X = 2,790,880.63 feetand Y =
285,805.13 feat, Texas South Central Zone, NAD 1827

Thence WEST with the common boundary line between State Drilling Block Nos. 28 and
29, to the common comer of State Drilling Block Nos. 21, 22, 28 and 29

Thenca NORTH 45° WEST across State Drilling Block No. 22 to its northwest corner,
same being the common comer of State Drilling Block Nos. 16, 17, 22, and 23;

Thence NORTH with the common boundary line between State Drilling Block Nos. 16 and
23 to the commoen comer of State Drilling Block Nos. 15. 186, 23, and 24, said point having
a coordinate value of X = 2,780,074.80 feet and Y = 296,113.40 feet, Texas South Central
Zone, NAD 1927;

Thence NORTH 45° EAST across State Drilling Block No. 24, to its northeast corner,
same being the common corner of State Drilling Block Nos. 24, 25, 26 and 39, said point
having a coordinate value of X = 2,785,228 .94 feet and Y = 301,516.32 feet, Texas South
Central Zone, NAD 1527:

Thence EAST with the comman boundary line between State Drilling Block Nos. 26 and
39, to the common comer of State Drilling Block Nos. 26 and 38 on the south boundary
line of State Drilling Block No. 38,

Thence SOUTH 45° EAST agoss State Drilling Block No. 38 to its southeast corner, same
being the common comer of State Drilling Block Mos. 37, 28, 41 and 42, said point having
a coordinate value of X =2,795,910.39 feet and Y = 256,486.57 feet, Texas South Central
Zone, NAD 1927,

Thence WEST with the common boundary line betwean State Drilling Bleck Nos. 38 and
26 on their south boundary and State Drilling Block Nos. 37 and 27 on their north
boundary, to the commoen corner of State Drilling Block Nos. 23, 24, 26, and 27,

Thence SOUTH with the common boundary line between State Drilling Block Nos. 23 and
27, to the common corner of State Drilling Block Nos. 22, 23, 27 and 28;

Thence EAST with the common boundary line between State Drilling Block Nos. 27 and
28, to the common corner of State Drilling Block Nos. 27, 28, 36, and 37;
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ry line between State Drilling Block Nos. 28 and
d containing 2,880 acres of submerged State-

Thence SOUTH with the common bounda
36, TO THE PLACE OF BEGINNING an
owned [ands.

All courses recited herein are Lambert Grid.
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This Decusent has been received by this Office for
Recording inko the Dfficial Public Records. We do
hereby swear that we do et discrininate due to
Race, Creed, Color, Sex or National Drigin,

Filed for Hecord in:
CALHOUN COUNTY, TEXAS
MARLENE PAUL
COUNTY CLERK

On: Apr 30,19%8 at O4:02P
Receipt Number - 7134
By, Shirley Foester

STATE OF TEXAS COUNTY OF MATAGORDA

I heraby cartily thal this instrument was FILED in File
Number Saquenca on the date and at the time stamped
hefeon by me; and was duly RECORDED in the
OFFICIAL RECORDS of Matagorda County, Texas on

MAY 2@ 1998

Gnhnwﬁarkumqurdacnume
Fil #H LV
ocos3563 232
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LAWRENMNCE A. DIO

£ 04 SOUTH ANN STREET
&
[s] TEL. 512-552-2047

FAX S12-882-0266

P.O. BOX 185
PORT LAVACA, TEXAS 7779

June 11, 1998

Ms. LaNell H. Aston, Director

Office of Senior Deputy Commissioner
Texas General Land Office

Stephen F. Austin Building

1700 N. Congress Ave.

Austin, TX 78701-1495

RE: Exchange Deeds between The Calhoun County Navigation
District and the State of Texas (School Land Board)

Dear Ms. Aston,
Enclosed please find the following:

1. The Calhoun County Navigation District’s Resolution
authorizing the District and the Texas School Board agreement
for exchange of land which has been recorded in the Official
Records of the County Clerks’ offices of Calhoun County, Texas,
and Matagorda County, Texas,

2. Original Deed from The cCalhoun County Navigation
District to The State of Texas of approximately 11,860 acres of
land which has been recorded in the Official Records of the
County Clerks’ offices of Calhoun County, Texas, and Matagorda
County, Texas; and,

3. Copy of the Deed from the State of Texas to The
Calhoun County Navigation District of approximately 3,385 acres
of submerged land which has been recerded in the Official
Records of the County Clerks’ offices of Calhoun County, Texas,
and Matagorda County, Texas.

We greatly appreciate the courteous and expeditious manner
the General Land Office handled the exchange and on behalf of
The Calhoun County Navigation District, I extend our sincere
appreciation to Mr. Mauro and the staff of the General Land
Office.

Very truly yours,

Gamaryce
(i:Egi:::;E A. DI

LAD/ndb

3./ of 2 )
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Ms. LaNell H. Aston Page 2 June 11, 1998

Encl

®¥c: Mr. Dan Miller
McElroy, Sullivan, Ryan & Miller, L.L.P.
P. 0. Box 12127
Austin, TX 78711

Mr. J. C. Melcher, Jr., Chairman
The Calhoun County Navigation District
P. 0. Box 126

Port Lavaca, TX 77979

Mr. Robert H. Van Borssum, Port Director
The Calhoun County Navigation District
P. 0. Box 397

Point Comfort, TX 77978

»ﬁ*u’fﬂ | Bl
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Fold at line over top of envelop
the right of the return address

' CERTIFIED

LAW OFFICES OF |
LAWRENCE A. DIO Z 439 182 305 A
)

PO, BOX 185

Port Lavaca, TExas 77979

s
MAIL )

Ms. LaNell H. Aston
Texas General Land Off

ey Stephen F. Austin Bldgi)

IFNIOVNYIN L3S5Y | 1700 N. Congress Ave.
e i Bustin, TX 78701-1495
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NAVIGATION—ART. III, § 52
Ch. 61

Texas, or involving the state’s claim to title to
land conveyed or sought to be conveyed under
this Act, shall lie in the District Court of Travis
County, Texas.

“Sec. 5. Any and all laws or parts of laws in
conflict with the provisions of this Act are
repealed to the extent of such conflict.”

The 1975 amendment, in the first clause of
subsec. (a), inserted "or any special law™; and
in subsec. (c), subd. (3} substituted “however, a
draft environmental impact statement * * *
between the district and the School Land
Board” for “however, the School Land Board
may waive the requirement of an environmen-
tal impact statement if the proposed use re-
quires no dredging, filling, or E};.llﬁohuding, and
if such use will not have a significant impact
on the environment. If the School Land Board
does waive the submission of an environmen-
tal impact statement, it shall include a provi-
sion in the lease agreement requiring the dis-
trict to file an environmental impact statement
with the School Land Board before the district
makes any use of such lands or flats which
requires dredging, filling, or bulkheading, or
which would have a significant impact on the
environment.”

The 1975 amendment also, in the first sen-
tence of subsec. (d), deleted “the Texas Sub-
merged Lands (Advisory Commitiee,” after
“submit copies thereof to”, inserted “Council
on” and substituted “and the Environment” for
“Council™; and, in subsec. (h), deleted, from

§61.117

the end of the first sentence, ", and if the
district submitted an environmental impact
statement with its application to lease state
owned lands or flats” and inserted, in the sec-
ond sentence, ¥, or which requires only insub-
stantial dredging, filling, or bulkheading, as
determined by the board”.

Sections 1 and 3 of the 1975 Act amended
Sections 60.038 and 61.117, respectively; §§ 4
and 5 thereof provide: d

"Sec. 4. Venue for any action arising under
this Act brought by or against the State of
Texas, or involving the State’s claim to title to
land conveyed or sought to be conveyed under
this Act, shall lie in a district court of Travis
County, Texas.

“Sec. 5. Any and all laws or parts of laws in
conflict with the provisions of this Act are
repealed to the extent of such conflict.”

Prior Law:

Acts 1909, p. 32, § 30.

Rev.Civ.5t.1911, art. 5990,

Acts 1930, 41st Leg., 4th C5,, p. 47, ch. 27,
§ 1.

Acts 1931, 42nd Leg., 2nd C.5., p. 38, ch. 21,

§1.
Acts 1932, 42nd Leg., 3rd C.5., p. 61, ch. 26,
g1
Acts 1951, 52nd Leg., p. 175, ch. 111, § 1.
Vernon's Ann.Civ.5t. art. 8225.

Cross References
Inlerafency planning councils, see Vernon's Ann.Civ.St. art. 4413(32a).

Sch?u

Administrative

Land Board generally, see V.T.C.A. Natura] Resources Code, § 32.001 et seq.

Code References

School Land Board, land resources, practice and procedure for state-owned lands and flats, see

31 TAC § 155.21 et seq.

Law Review

Navigation districts and regional planning in
Texas Gulf Coast Area. G. Sidney Buchanan,
10 Houston L.Rev. 533 (1973).

Commentaries

Seashore boundary law: Natural and artifi-
cial modifications. Carol Eggert Dinkins, 10
Houston L.Rev, 43 (1972).

§ 61.117. Limitations on Sales and Use of State Lands and Flats

(a) The State of Texas shall retain its rights in all mines and minerals,
including oil, gas, and geothermal resources, in and under the land, together
with the right to enter the land for the purpose of development when it leases
land under Section 61.116 of this code.

(b) All leases of land under Section 61.116 are subject to oil, gas, or mineral
leases in existence at the time of the lease to the district.

(c) Any land which has been franchised or leased or is being used by any

navigation district or by the United

States for the purpose of navigation,
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GENERAL LAW DISTRICTS

_§61.117 %%
e Title 4

industry, or other purpose incident to the operation of a port shall not be
entered or possessed by the State of Texas or by anyone claiming under the
State of Texas for the purpose of exploring for oil, gas, or other minerals
except by directional drilling. No easement, lease, or permit may be granted
on land which has been leased to a navigation district which will interfere
with the proposed use of the land by the navigation district, and the prior
approval of the navigation district shall be obtained for such purpose.

(d) No surface drilling location may be nearer than 660 feet and special
permission from the Commissioner of the General Land Office is necessary to
make any surface location nearer than 2,160 feet, measured at right angles
from the nearest bulkhead line designated by a navigation district or the
United States as the bulkhead line or from the nearest dredged bottom edge of
any channel, slip, or turning basin which has been dredged, or which has
been authorized by the United States as a federal project for future construc-
tion, whichever is nearer.

() In the event land is leased to a navigation district for construction of a
navigation project, the School Land Board may in the lease designate the
district to be the agent of the State of Texas with authority to grant to the
United States of America such easements for dredging and disposal of
dredged material as may be required for federal participation in the project.
In designating the district to be the agent of the State of Texas for the purpose
of granting spoil easements, the board may include a requirement that the
district obtain the approval of the board before granting any such easement.
Such approval may be given in the form of accepting a master plan for spoil
disposal.

(F) Districts which, prior to the enactment of this provision, have obtained
patents to state owned lands or flats under Article 8225, Revised Civil Statutes
of Texas, 1925, or under any general or special act, and which still claim title
to any such lands or flats, may not hereafter dispose of any such lands or flats
which were conveyed to them by the State of Texas and may not lease such
lands or flats for a use for which districts are not authorized to lease their
other lands; however, in the event a district possesses lands it finds to be in
excess of its needs, it may sell such surplus lands or [Tafs back to the State of
Texas for the same consideration as originally paid to the state xchange
them for other lands with the State of Texas. It is further provi ed tﬁaﬁﬁe
Timitation on resale of lands or Hats acquired from the State of Texas shall
not pgevent a district from exchanging such lands or flats for land, or rights
in land, of an adjacent littoral owner for the purpose of adjusting or straight-
ening the boundary between such lands, All such exchanges made after
Décember JT, , sha bwljﬂﬂa]_uf the School Land Board.

(g) Any district which, prior to the effective date of this Act has maintained,
and which at the effective date of this Act is maintaining, any channel,
dredged material disposal site, or other navigational aid or improvement on
state owned lands to which the district holds no patent or lease from the state
shall notify the General Land Office of the boundaries of such submerged
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NAVIGATION--ART. III, § 52
Ch. 61

§61.118

land used by furnishing a map or other drawing acceptable to the General

Land Office.

Acts 1971, 62nd Leg., p. 110, ch. 58, § 1, eff. Aug. 30, 1971. Amended by .';.cts 1973,
63rd Leg., p. 555, ch. 237, § 2, eff. June 11, 1973; Acts 1975, 64th Leg., p. 803, ch. 310,

§ 3, eff. May 27, 1975,
I Repealed.

Historlcal Note

The 1973 amendment inserted "and Use” in
section head; substituted “leases” for “salls”
and “sales”, respectively, in subsecs. (a) and (b)
and “lease to the district” for "sale” in subsec.
(b); added the second sentence in subsec. (c)
and added subsses. (e), ().

Sections | and 3 of the 1973 Act amended
Sections 61.116 and 61.038(a), respectively;
§§ 4, 5 thereof are set out as notes under

with the State of Texas"; and added subsec.
(2).

Sections 1 and 2 of the 1975 Act amended
Sections 61038 and 61.116, respectively; §§ 4,

5 thereof are set out as notes under Section
61.1164.

Prior Law:

Section 61.116. : Acts 1909, p. 32, § 30,
'I'hc 19'?5, amendm:nt iﬂ. subse::. Eﬂ.}, ins':md Rﬂ\'.cl\".Sng]l, art. Sg'gﬂ.

“and geothermal resources™ in first sentence Acts 1930, 41st Leg., 4th C5., p. 47, ch. 27,
of su (f), subsituted “which were con- § L .
veyed to them by ths State of Texas and ma Acts 1931, 42nd Leg., 2nd C.S,, p. 38, ch. 21, [N}
not lease such lands or flats for a use for whic § 1 :
districts are not authorized to lease their other Acts 1932, 42nd Leg., 3rd C.5., p. 61, ch. 25, i
lands” for “except by lease as provided in Sec- §1 . i
tion 61.116 of this code” and added at the end Acts 1951, 52nd Leg., p. 175, ch. 111, § 1. t ;
thereof, “or exchange them for other lands Vernon's Ann.Civ.St. art. 8225.

Cross References
Sale or lease of land as authorized by this section, see § 60.038(a).

Administratlve Code References

Scheol Land Board, land resources, practice and procedure for state-owned lands and flats, see
31 TAC § 155.21 et seq.

Law Review Commentaries

Seashore boundary law: Natural and artifi-
cial modifications. Carel Eggert Dinkins, 10
Houston L.Rev. 43 (1972).

§ 61.118. Construction Contracts

(a) Except as provided in this section, the provisions of Chapter 3, Title 128,
Revised Civil Stalutes of Texas, 1925,' governing water control and preserva-
tion districts which relate to advertising for, awarding, and performing
contracts for the construction of improvements and work authorized by law
shall apply to construction contracts made under this subchapter.

(b) The bidder's deposit for a construction contract shall be five percent of
the amount bid, and the contractor’s bond shall be for not less than 25
percent of the contract price.

(c) The contract shall be signed by at least two of the commissioners, and ,i
the partial payments made under the contract shall not be more than 90

percent of the contract price.
297




