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CONSOLIDATED CAUSBES:

Ho, 5373

#r- M. Stella T. Eennedy, Bt Al
B

A. D. Alkin ; In the District Court of
No, 53T4
F. ¥. Arnin, stal San Patricic County, Texas,

Va.

A. D. BAlkin Pebruary Term, A. D. 1942
as extended

Ko, 5375

Connle May Starr and Humband
Vs, 4. D. Alkin

No, €376
Arthur Sterr, Btal
Vs. 4. D. Alkin

On the 4th day of March, A. D. 1942, the above numbered and
entitled causes coming on to be tried, came John G. Kenedy Iray
spth individually and as 1nduﬁuddont axecutor of the Last W11l and
estement and Estate of Mras., M. Stella T. Kenedy, deceased, and
Mrs Sarits K. Bast, joined by her husband, A. L. Eaat, heretofore
by order duly made and entered on September 17th, 1940, made partles
Iaintiff in said csuse in 1ieu of and instead of sald Mrs M. Stella
. Kenedy, decemsed, and Phillips Petrcleum Compeny, & corporation,
laintiffs in sald cause No, 5373, and A. D. Aikin, defendent, and
he State of Texss, intervenor-defendant in sald cause,by thelir res-
 pective attorneys of record; and F. V. ArniM, Esthleen Lord Arnim
and Fhillipe Fetroleum Com n{, & corporation, plaintiffs in sald
. Camuse Mo, 5374, and A. D. Aikin, defendant, and the State of Texan
{ntarvenor-defandant in sald cause, by thelr respective attorneys of
record; and Connie May Starr, jolned by her husband, Arthur Starr,
1sintiff bn asald csuse Mo, 5375, and A. D. Alkin, defendant, and the
itate of Texas, inturnavur-daraniant in gald ca se, by thelr respec-
tive mttorneys of record; and Arthur Starr, Corris B. Pltzsimmons,
Gordon Boone and Phallips Petroleum Company, & corporation, laintiffs
in eald ceuse No, 5376, and A. D. Alkin, defendant, and the State of
Texas, intervenor-defendant in 3old causs, by their respective attor-
:- tlnf record, and all parties ia said causes snnounced ready for
rial.

Counsel for all parties requested that sald four causes be
consplidated and tried as & single cause, and the Court being of
the opinion that sald four causes contained common questions of law
and of fact, it was ordered by the Court on sald date that sald
gauses be end the same weEe consolidated and trled together as &
single cause.

4 jury having been waived by all parties all matters of
fact as wall as ofllaw were submitted to the énurt and the causes
being in progress from dey to day and not concluded during the regular
term of sald Court, 1t appesring to the Court that said term of Court
would expire before the completion of the trial of sald causss and
g1l matters in connection therewith, the Judge of this Court duly
mad @nd csused the be entered on March 26th, A. D. 1942, en order
extending the term of sald court for a pertiod of thirty (30) deys
from mnd after the 28th day of March, A. D. 1842, and thereaflter,
from time to time, within the term of sald court as so extended,
the Judge of this Court dul; made and ceused to be entered further
orders extending the term of sald court until the final completion
and determination of the trial of sald causes as =0 consolidated and
all maters incidental to and in connection therewlth, es shown by
the several orders so made and entered in the Minutes of this court; .
and now on this the 2lst day of September, A. D. 1942, during
gaid term of caourt as so extended, the Court having heard the pleadingy
the svidence and argument of counsel, and having duly considered the
geme, and belng of the opinion thet in ceuse No. 5373 in which seid
John @. Kenady, Jr., indfvldunlir and as independent executor of the
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last will end estate of sald Mrs, M. Stella T. Kenedy, defeased and
Mrs, Sarita K. East, jolned by her husband, 4. L. East, and Ph1111
Fetroleum Company, a corporation, are plaintiffs, and said A. D, A kin
is defemdant and the State of Texas ls intervenor-defendant, the law
and the facts are with the defendants and that pPlaintiffs are not
entitled to the relaif prayed for by them herein, and thet is eald
ceuses Nos., 5374,5375 and 5376, in which the respective parties am
herainabove tated are plaintiffs anpd defendants, the lew and the
facts are witi the plalntiffs and that the plaintiffs in sald causes
are entitled to the releir prayed for by them herain: it is therefore
here now on this the Z1st dey of September, A. D. 1942, at the

March term, A. D. 1942 of this Court as so extended ,ORD:RED, ADJUDGED
and DECREED by the Court as follows:

I

In cause No. 5373, in which John G. Kenedy, Jr., individuslly
and as Independent exscutor of the lest will and estate of said lre.,
M. Stella T. Kgnady deceamsed, and Mrs, Sarits K. East, joindddby
her husbend, A7 L. East, and Phlllipa Fetroleum Company, a corpora-
tion, are plaintiffs, that plaintiff, John G. Kenedy, Jr., indivi-
dually and as independent exscutor of the Estate of Mre. M. 5tella
T. Kenddy, and Mrs Sarita K. East, Jolned by her husband, A. L.

Eagt, and Phillips Petroleum Company, a corporation, take nothing by
thelir sult herein as to defendant 4. D. Alkin and intervenor, the
State of Texas, and that seid defendants go hence without day with
thelir coste, for which they may have execution,

7 And {# appearing to the Sourt traw plaintiffs, Fhillips Pet-
roleum Company, a corporation, is the owner by assignment of all

“he rights, title mnd astate of defendant, A. D. Alkin as lesses

in those two certain oll and gas leases executed by the Honorable
Bascom Gliles, Commissloner of the Genaral Land Office, acting for

and In behelf of the State of Texas, as lessor, numbered rusruutirulr
£5,464 and 25,465, recorded in Volume 39, pages 462-465 and in Volume
25, pages 466-488 in the Ci1 and Gag Lease Recorde of San Patricio
County, Texes, to which refarance is here mede, ms svidence by an
assignmant duly executed and delivered by sald A. D. Alkin to Fhillips
Petroleum Company,of record in Volume 41, page 584, 011 and Gas Leacs
Records of said ounty, to which rererence is also mude, 1t is further
ordered by the -C-urt that ssid Fhillips Petroleum Company, & corpora-
tlon, be and it is heraby ad judged to have and hold a valld and suh-
alating oil, gae and mineral lemsshold estate on the lands described
in maid naaignuont and on the lande invelved in this causea, insofar
es sald lease covers and includes the land or any part thereof des-
cribed in plaintiffs' petition in said causa,

To which Ju:sment of the Court John G. Kenady,Jr., individu-
ally end as independent exrcutor of the eatate of Mre. M. Stella T.
kenedy, deceased, and Mre., Sarita K. East, joined by har husband, A. L.
East, and Fhillips Petroleum Company then and there duly excepted
and in open court gave notive of appeal to the Honorabla Court of
Civil {rpnaiu in and for the Fourt Supreme Judicial District of Texas,
at San Antonlo, Texas, and then and there in open Court, requested
the Court to prepare and file findings of Faect and Gnnuiuulomu of Law
in seild cause, and to note plaintiffs' exceptions thereto,

II

In cause No. 5374, in which eald P. V. Arnim, Kathleen Lord
Arnim and Phillips Petrojeum Company, & rorporation, ars laintifrs,
and sald 4. D. Aikin is defendant and the State of Texae is inter-
Vener-defendant, that plaintiffs, F. V. Arnim and Kathlesn Lord Arnim
- 22 owners in fes of the lands and premises hereinbsfore described, and
Fhillips Petroleum Company, a corporation, as holder of an oil, gas
and mineral lease theracn exacuted and dailvtrld to said Phlllf

5
Fetrolsum Company by said F. V. Arnim end Kathleen Lord Arnim, Ea have
#nd recover of and from d-fendant A. D. Alkin, and intnrvanar—dirlndnnt.
the State of Texas, in the res ctive estetes and interests owned by
#aid plaintiffs therein, the title to and possesslion of the lands and
premisas described in piaintirfl' petition, sltuated in San Fat-
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rielo County, Texas, and being & part of lot 8 of the J. H. Drummond
subdivision of a 404% acr.: traet of lend in S8an Petriclo County, Texas,
according to the plat thereof of record in Vol, 1, page 16, of the

Map records of San Patrieio County, Texas, and the appurtenant and
eontiguous lend formed by gradusl end imperceptible accretions thereto,
and the appurtenant mceretions thereto csused by the gradual recession
of the waters of Nueces Bay, to-wit:

Beginning at a point on the East 1ine of Lot B of sald J. H.
Drummons subdivision for the Northeast corner of this tract, which point
is on the North line of a 331,53 acres tract covered by mineral fils
No, 30,456 in the Oeneral Land Office of the State of exas, and also
being the seme 331.53 acres described in snd covered by mineral lemss
No. 25,466 made mnd executed by Bascom Oilas Commiesicner of the Oesneral
Land Office of the State of Texas to A. D. likin, Asslgned of Doneld
David, dated July 9th, 1940,

Thence West 258.6 varas with the North line of said 331,63
acre tract fo & polnt on the West line of said Lot &, for the Northwest
corner of this tract: i

Thence with the Weet line of Lot 8 and ‘its extenslon South
1 dge. 31" lWest 1326.6 Veras to & point on the shore of Nueces Bay,
for the Hwthnnt__ corner of this tract; -

: Thence with the meanders of Nuecss Bay Morth 58 deg. 40°'
Sast 1£3.8 varas, South 78 deg. 11' Bast 157,0 varas to a olnt on
the shore of Nueces Bay mnd on the extension of the Bast 1ins of Lot
& for the Southeast corner of this tract;

Thence with the extension of the Bast line of Lot 8 and its
Bast line North 1 deg. 31' Bast 1293.3 varas to the point of beginning,
contalning 5B.76 acres of land, more or less.

dnd 1t is further ordered, udiﬁd;td and deeresd by ths Court that the

eloud cast upon plaintiffs’ title to and raniul:m of said above des-
eribed land be the lemses executed and deliversd by the Honorable
Bamcom Gilas, Comcissicner of the Oeneral Land Office of Texas con or
sbout July 9th, 1940 to defendant 4. U. Alkin, as essignee of Donald
David, and of record in the Oi1 and Ges Lemse Records of San Patriclo
County, Tesus, and the field notes mnd corrscted field notes of the -
same, m the epplication for sald leases aad filed end recorded

in the or's Records of San Patrieio County, Texas, and

in the General Land Office of the State of Texas at Austin, Texas,
insofer as sald field notes and said leases cover and include any

art of the land and premises hereinabove described ba, and the same

s hereby and forever cancelled and removed and thet plaintiffs

be and they are hereby fully and forever nﬂﬂlltlﬂ in their respective
titles to end possession of sald lands snd premises. It is further
ordered by the Court that said pleintiffs do have and recover of and
from said defsndant 4. D. Alkin and intervener-defendant, the Btats of
Texas, all costs in this cause incurred, and that as to such costs as
are properly chargeable agalnst defendant A. D. Aikin, plaintiffs have
execution therefor. : ;

To which judgement of the Court defendant A. D. Aikin and
interevner-defendant, the State of Texas, then and there duly ixnlztml
and in open Court gave notice of mppesl to the Honorable Court of Civil
Appeals in and for the Fourth Supreme Judiciml Distriet of Texas, at
San Antonio, Texas, and at the seme time sald defendant snd said
intersener-defendant then and thers recussted the Court to prepars
and file Findings of Pact and Conclusions of Law in said cause and to
note thelr exceptions thereto,

I11

In said cause No. 6376, in which said Connie May Btarr, joined
by her husbend, Arthur Starr, are plaintiffs snd said A. D. Alkin is
defendant, and the State of toxas s intervemer-defendant, that plain-
tiff, Connle Mey Starr, joined by her husband irthur Starr, do have
and recover of and from defendant A. D. Alkin end intervensr-defendant,
the State of Texas, the title to and possession of the lands snd
Erﬁhu described in plaintirfe petition, situated in Ben Patriclo

ounty, Texss, and being a plrtf Lot 7 of the J. H. Drummond Sub-
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divislon of m 4049 scre tract of land in San Fatrieclo County, Texas,
according to the plat thereof of record in Volume 1, paga 15, of the
Map Records of S5an Fatricio County, Texas, and the appurtenant and
contiguous land formed by gradual and imperceptable accration therato,
and the appurtenant accretion thereto caused by the gradual recession
of the waters of Nueces Bay, to-wit:

Beginning at a point on the Best line of Lot T of the
J. H. Drums-nd Subdivision, which polnt 1s on the North line of the
231.863 acre .-act covered by Mineral File No. 30,496, in the
General Land fflee of the 5tats of Texas, and also being the same
331,53 acres aescribed in and covered by mineral lesse No. 25,485
mede and executed by Bascom Glles, Commissioner of the General
Land Office of the State of Texas, to A. D. Alkin, Assignee of Donald
David, dated July 9th, 1940, for the ﬂorthn&utunnrn-r of thle tract;

the the

Thence West 172.9 varas with/North 1ine of /said
331.53 acre tract to a polnt on the west 1ina of Lot T of the
Drummond Subdiwlsion, for the northwest corner of this trect;

Thence with the west 1ine of Lot 7, South 1 deg.31" YWest
1293.3 varas to s polnt on the shore of Nueces Bay, for the
southwest corner of this tract:

Thence with the meanders of Nueces Bay South 78 deg. 11"
E. 3.1 varas, N 65 deg. 27' B 128.1 varas, N 73 deg. 27' E 57.4
varas to a point on the shore of Nueces Bay and on the sast line
of Lot 7 extended, for the Southeast corner of this tract;

; Thence with the extension of the east line of Lot 7T
+<nd 1ts east line N 1 deg. 31' B 1224.4 varas, to the point of
beginning; contalning 38.45 acres, more or less,

And it la further ordered, adjudged and decreed by the Court that the
eloud cast ugon gluintlrru title to and possession of sald above des-
eribed land by the lemses exscuted and deliverad by the Honorable
scem (llee, Commissioner of the Gensral Land Office of Texas on or

about July Sth, 1940 Lo defandant 4. D. Alkin, as asslgnes of Donald
David, and of record in the 011 and Geas Lease Records of San Patricio
County, Texas, and the fleld notes and corrected T&&ld notes of the
seme, made on the application for eald leases and filed and recorded
in the County Surveyors' Records of San Patricio County, Texas, and

in the General Kand Office of the State of Texae at Austin, Texas,
insofar as sald field notes and sald leases rover and inelude any
fart of the land and premises herelnabove described be, and the same

] huruhg fully and forsver cancelled and ramoved and that plaintiffs
be and they are hereby fully and forever gquleted in thelr title to and
gotnlnaiun of said lands and premises. It is further ordersd by the
ourt that sald pleintiffs do have mnd recover of end from sald de-
fendant 4. D. Alkin and interwener-defendant, the State of Texas, all
coets in this cemuze incurred, and that as to such costs as are properly
chargeable against defendant A. D. Alkin, plalntiffs have execution
therefor,

832500 whieh Judgement of the Court defendant 4 D Aikin and
intervener-defendant, the State of Texas, then and there duly excepted
and in open Court gave notlwe of appeal to the Honorable Court of Civil
Appdals in and for the Fourth Supreme Judlcisl District of Texas, at
Sen Antonio, Texes, and at the same time said Defendant and said
Intervensr-defendant then and thore reguested the Court to prapare

and file Findings of Pact and Conclusions of Law in sald cause and to
note their exceptlions thersto,

1y

 In seid ceuse No. 5376, in which seid Arthur Starr, Corrie B.
Fitzsirmons, Gordon Boone, and Phillips Fetroleum Company, a corpora=
tion, are plaintiffs and seid A. D. Alkin is defendant aad the Siute
of Texms is lntervener-defendant, that plaintiffs Arthur Starr, Corrie
B. Fltzsimpmons and Gordon Boone, as owners in fee of the lands and
premises hereinbelow described, and Phillips Petroleum Company, a
corporation, as holder of an o{l, gas and mineral lease executed and
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delivered to sald Phillips Petroleum Company by sald Arthur Starr,
Corrle B. Pitzsimmons and Gordon Boone, do have and resover of and
from defendant A. D. Aikin and intervensr-defendant, the State of -
Texms, in the respective interests and estates owned by sald plain-
tiffs therein, the titlf to and possession of the lends and premises
d scribed in plaintiffs' petition, situated in San Fatrieio ounty,
Texas, end being @ part of Lot 6 of the J. H. Drummond Subdivision of
a 4049 acre tract of land in San Patriclo County, Texas, mccording
to the plat thersof of record in Vol. 1, page 15, of the Mep Records
of San Patrieio “runty, Texas, and the appurtenant and contiguous
land formed by greduml apd imperceptible accretion therato, and the
 appurtenant accretlons thereto caused by the gradual recesalon of the
waters of Nueces Bay, to-wit:

Buginnlng at a point on the West line of Lot 5 of caid
4. H. Drummond Subd¥vision of the Northemst corner of this tract,
which is also the Northeast corner of the 331.53 mcres tract covered
‘by mineral file No. 30,498 in the General Land Offlce of the State of
Texas, and also being the seme 331.53 mcres described in and covered
bp mineral lease No. 265,465 made and exexuted by Bascom Giles, Com-
missloner of the General Land Offoce of the State of Texas to A. D.
4ikin, Assignee of Donald David, dated July Sth, 1940

Thence West 183.7 varas with the North 1ine of said 331.53
scres to the West line of sald Lot 8 of said J. H. Drummond Subdivision
for the Northwest corner of this tract:

Thence with the West kine of said Lot 6 South 1 deg. 31°
West 1224.4 varas to a point on the shore of Nusces Bay for a corner
of this tract:

" Thence with the meanders of Nueces Bay North T3 deg. 27'
EBast 193.1 varas to a polnt on the shore of HNueces Bay, the Southeast
%urn:r of sald 331.53 acres tract for the southesst corner of this
racts

Thenece North 1 deg. 31' Bast with the East 1ine of sald 331,63
Bcres tract 1166.4 varas to the polnt of heginning; containing 38,93
acres of land, more or less, !

4nd 1t ls further crdered, adjudged and decreed by the Court that
the cloud east upon pleintiffe' title to and possassion of said above
desecribed land by the lenses executed and deliversd by the Honorable
om Giles, Commissioner of the Osneral Lend Office of Texas on or
about July 9th, 1940, to defendant A. D. dikin, as assignee of Donzld
David, and of record in the Oil1 end Gas Lease Records of San Patrielo
County, Texas, end the fleld notes asnd corracted fleld notes of thes
same, made on the application for assid lsased and fllad and recorded
in the County Surveyor's Records of San Fatriclo County, Texas, and
in the Oeneral Land Oddice of the State of Texas at Austin, Texas,
insofar as sald fleld notes and sald leases cover and include any
furt of the land and premises hereinbefors described be, and the same
B hnr-hg fully and forever cancelled and removed and that plaintiffs
be and they are h-roh{ fully and forever quieted in thelr respective
titles to and possession of said lands and premises. It is further
ordered by the court thet sald plaintiffs do have and recover of and
from sald defandant'A. D. Aikin and intervensr-defendant, the State
of Texas, all costs in this cause incurred, end that as to such costs
=8 are properly chergeable againat defendant A. D. Alkin, plaintiffs
have execution therefor. ' i

To which judgemsnt of the Court defendant . A. D. Alkin and
Intervener-defendant, the State of Texas, then mnd thers duly excepted
and in open Court gave notice of appeml to the Honorable Court of
Civil appeals in end for the Fourth Supreme Judiclal District of Texas,
at San Antonio, Texas, end at the same time sald defendant and sald
intervener-defendant then end there requested the Court to prepare and
file Pindings of Pact and Conclusions of Law in said cause end [to note
thelr exceptions thereto. :
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ENTERED, THIS 21st day of September, A. D. 1942,

!ud;t. Distriet Court

San
Fatrielo County, *ixua.

Y

APPROVED A5 TO FORM

Feter Menlmecaleo, Amsistant
ittorney Oeneral of Texas
Attorney for intervener, dtate
of Texan.

3fEQEIEI_H&RIKI___“_____..
ockey Harkey, Attorney for

* d:fendant, A. D. Aikin,

iuu Dyer, ﬁttnrnur for Plain-

tiff, Phillipe Fetroleum
Compeny.

E; g. B-tl, dttorney of

Elﬂintlff, Fhillips Petroleum
Company.

s/ W. B. MOss

Oordon Boone, Attorney for
Plaintifrrs.

THE STATE OF TE X 4 8
COUNTY OF SAN PATFICION)( _ ;
. 1, d. L. Hami)ton, Clerk of the District Court of San Patrielo
County, Texms, do hereby certif that the above and foregoing is a
full, trus and correct copy of u&g:lnnt antered in the numbered
and entitled ceuses as set forth t erein, and that said judgement
ls entered in the records of this Court. R e

Given under hand and seal of offies, at Sinton, Texas, this

the 23rd day of November, 4. D. 1943, _ FF
!1 LF. al;nn, l:hrg of the

Distriet Court, San Patrleio
UM’I _#'- f ;
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