


The State of Texas | November ierm A. U. 1916.
| In the Dietriet Court of

County of Swisher } Swisher County, Texas.

T0 THE HONORABLE JUDGE OF SAID COURT:

Now comes E. A. Dilley, who resides in the County
of Reno,State of Kansas, hereinafter stgled plaintiif, com-
plaining of J. H. Hankine, and W. E. Jowell, both of whom
reside in Swisher County, Texas; and of Mrs, Emily House-
holder, who resides in the County of Winnebago, State of
Il1linois; of B. L. Shook, who resides in Hale County, lexas;
and of Geo. W. Williame and J. J. Shirley, who reside in
Boone County, State of Nebrasksa, all of whom are hereinafter
styled Defendants, and for cause of action, plaintiff res-
pectfully represents and shows unto the Court that on Septem-
ber 1lst, 1916, he was lawfully seized anc possessed of the
following deseribed lande and premises, lying, situated and
being in the County of Swisher, State of Texas, described
ag follows, to wit:

All of Survey Noi 17, Bloek M-1ll, Patented to
John E. Corwith, assignee of Adams Beaty & kioulton, on
becember 4th 1880, by Patent No. 683, Vol. 32, described
by metes and bounds as follows:

Beginning at a mound, the 5. E. corner of sur-
vey No., 16, in same Block No. ¥M~1l; Thence East 1900 wvaras
a8 mound; Thence North 1900 varas the S. E. corner of Sur-
vey lio. 4,_same block; Thence West 1900 varas a mound; Thence
South 1900 varas to the beginning; that on said date, the
‘defendants unlawfully entered on said land and premiseé
and ejected the plaintiff thaf&fqrm, and umlawfully withhold
from him posseseion thereof, o hte damage in the sum Twenty
Thousand Dollars; that the reasonable annual rental value
of said land and premises is the sum of $2000.00. -
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the real purpose of this suit is to definitely establish
the boundary lines of said Survey No. 17, Block K-11
aforesaid, as between the plaintiff and the defendants,
who are adjoining land owners to sald property; That plain=-
tiff is the ownmer of said Survey No. 17, Blk M-11l; and that
y Defendant J. R. Hawkine is the owner of Survey 24:
Defendant W. E.5ﬂbwa11 is the owner of Surveys 3 & 4
Defendant Emily Householder is the owner of West
half of Survey 18;
Defendant B. L. Shook is the owner of Survey 16.
Defendant Charles H. Albers is the owner of Sur-
vey £3;
Defendants Geo W. Williams and J. L. Shirley are
the owners of Survey 5; all in said Bloek M-11;
that Survey lies immediately South of Survey No. 17; Survey
18 lies immediately East of Survey 17; Survey 3 lies imme-
diately North of Survey 1l8; Survey 4 lies immediately North
of Survey 17; and Survey 5 lies immediately West of Survey
4;
B

Plaintiff further shows unto the Court that all
of said surveys were originally made by the same surveyori
that each of said surveys is 1900 varas square, and that

each ties to the other either by immediate ealls or through

- intermediate surveys; that the proper loaction of the boun-

dary lines of one of said surveys determines the proper lo-
cation pf the baoundary lines of each of the other surveys
in ssid Block, and especisally of those above described.

4,

Plaintiff further respeetfully shows to the Court
that prior to the time he purchased said Survey 17, saiﬁ
Bloek M-11l had been r&-surveyad by one W. B. Hutchinson ss
County Surveyor of Swisher County, Texas, and v;rinus L i
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ners of the various surveys in said Block M-11l, as per
his re-survey, marked by iron pipes, whieh re-survey is
known as the "Hutchinson Iron Pipe Survey".
5
Plaintiff further says that affer-such re-survey
by the said W. B. Hutchinson, and prior to the time plain-
tiff purchased said Survey No. 17, the owners of surveys
above described had made an actual location on said res-
pective surveys according to said Pipe Corner Survey, but
he cannot say whether such location was intended by said
parties as a permanent adoption and recognition of same
as the true location of their respective surveys. That
plaintiff ecannot say when said locations were made, further
than that they were made prior to his purchase of said Sur-
vey 17 in the year 1912.
6.
Plaintiff says that that some of the defendants
herein, to wit: J. R. Hankins, Charles H. Albers and Mrs.

Emily Householder, are claiming that the various corners of

plaintiff's land are a distanece of about 673 varas North and

61 varas West of said corners as established by said Hutch-
inson Iron Pipe Corners; and that all of the various cor-
ners of all the various surveys above described should be
established about the same distance North and West of said
Hutehinson Iron Pipe Corners.

7.

Plaintiff further says that the above defendants
narein are elaiming that said corners were properly estab-
lished by said Hutchinson Pipe Corner Survey, and should
remain established according to said Survey.

Be
Plaintiff further says that the defendant J. R.

Hankine is estopped to deny that as to the boundary line

between Survey 17, owned by pl&inti?f, snd-Survey—L4-—owmed
g7 7 . M.??éso b
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b—pdi=tWtITE., and Survey 24, owned by the said J. R. Hankins
the true ﬁounﬂary line is that established by the Hutehin-
son Pipe corner survey above referred to, for the following
reasons, to wit:

In the year 1912, when plaintiff was contempla-
ting purchasing Survey No. 17, aforesaid, from the owner
thereof, plaintiff visited at the home of the said J. R.
Hankins, and discussed with him his contemplated purchase
of said Section. At said time, the said defendant Hankins
was well acqueinted with the factes that there was some
character of econfusion with reference to the boundaries
of the various sections in said Block, and at that time, the
said defendant was elaiming that his boundaries shpulﬂ be
North and West of the boundaries of said Section 17, as
established by the Pipe Corner surveys aforesaid.

Although the said Hankins well knew the plain-
tiff was contemplating the purchase of said Section 17,
sald defendant Hankins, failed to in any way give plain-
tiff notice that he was elaiming the division line between
him and the owner of said Seetion 17, as being any where
except as same was located by the Hutchinson Pipe Corner
Survey. On the contrary said defendant discussed with
plaintiff the fact that he had removed a small string of
fence along said boundary, for the purpose of his own, and
told plaintiff that at any time plaintiff desired, they
would go in together and build a much better fence on said
division or boundary line. In said conversation, szid defen-
dant led plaintiff to believe, and plaintiff did believe
that said defendant Hankins, had reference to the boundary
between said sectione as same had been established by said
We Bs. Hutehinson Pipe Corner Survey.

Plaintiff further says that he would not have

purchased said lands had he known there was any boundary

dispute thereon, or hed he lmown the defendant Hankines was
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claiming said boundary as being anywhere except that es-
tablished by the Hutehinson Iron Pipe Corners aforesaid.
And that for the reasons herein stated, the defendant
Hankins, is estopped to deny that the boundary between
plaintiff and said defendant is anywehere except according
to the Hutehinson Pipe Corners of said Surveys.
9.

Plaintiff further says that he ought to have and
maintain this cause of action as to the defendant J. R.
Hankins, and that as to said defendant, he is entitled to
a decree that the division line betﬁesn said Survey 17,
aforesaid, and Survey 24, aforesaid, the boundary or di-
vision line as established by the said W. B. Hutchinson
Iron Pipe Corners Survey, is the true boundary line, for
the reason that the plaintiff, and those under whom he
holds title have for more than ten yeras next preceding
the filing of this suit, and before the defendant J. R.

Hankins' unlawful entry thereon, have held, ocecupied, used
and enjoyed said Section of land No. 17, and especially
that part of said Section as located by said Hutchinson
Pipe Corners, which is now claimed by the said J. R. Han-
Eins to be a part of said Survey 24, Block Hl=1l according
to said Pipe corner location, and that such poesession, use
and occupancy have during all of said time been open, peace-
able and adverse.
10.

WHEREFORE, premises considered, plaintiff prays
that the defendants be eited to appear and answer this pe-
tition; that on final hearing he have judgment for the title
and possession of his éurvey of land above deseribed; that the
boundaries thereof be finally determined =& between plaintiff
and the defendants herein: that writ of restitution issue,
and for such other and further relief, general and specisl, in

lew and in equity as he may be entitled and for which he will
| fe- 17
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ever pray.
Culton and Taylor

Attorneys for Plaintiff.
(Endorsed)
llos 2542. 1In the District Court of Swisher County, Texas.
E. A. Dilley Vs. J. R. Hankins et al.
Plaintiff's Original Petition.
This Action is Brought as Well to Try title as for Damages.

Filed this 1l4th day of Oct. 1916.
J. M. Simpson

Distriet Clerk Swisher County, Texas.
Filed Mar. 3rd 1917 Je Co Skillman
Distriet Clerk Potter County, Texas.

___________ B o S e S

PIRST AMENDED ORIGINAL ANSWER.

E. A. Dilley In the District Court of

Vs. #8542 Potter County, Texas.

i e, e,

Je« Res Hankine et al September Term 1917.

Now comes the defendant, J. R. Hankins, in the
above styled and numbered cause, leave of the Court being
firet had and obtained, and files this his First Amended
Original Answer, in lieu of his Originsl Answer herein,
filed on the 20th day of November 1916, in the District
Court of Swisher County, Texas, and filed in this Court
March 3rd. 1917, and for such emendment says: )

Now comes the defendant in the above styled and
numbered cause and excepts generally to the pflaintiff's
petition herein filed in this Court on Mareh 3rd, 1917, and
saye that same is insufficient iﬁ law or equity to require
this defendant to answer herein and that same shows_na

cause of aetion against this defendant.
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Of which he prays judgment of the Court and
said petition be held for naught, and will so ever pray.
Thos F. Turner

H. C. Randolph

Attorneys for defendant J.R.
Hankins.

And for answer herein, should the above excep-
tions be overruled, comes the defendant J. R. Hankins, ;
and denies all and singnlar the allegations in the f&éi;th"
tiff's said petition contained and says that he is not
guilty of the wrongs, injuries and trespasseg therein
alleged against him.

0f which he prays judgment of the Court, that
he go hence with his cost in this behalf incurred.

Thos F. Turnsr

H. C. Randolph

Attorneys for Deft.J.R.Hankins.
And comes the said deft. J. R. Hankins, by his
attorneys, and adopting the allegations of said petition
as to residence of parties plaintiff and defendant herein,

alleges as follows, to wit:

~ That on the lst day of Novenber 1916, this defen-
j : dant was lawfully seized and possessed of the following
ﬁ- / described land and premises, situated in Swisher County,
Y fexas, holdiggg same in fee simple, to wit:

fi Approximately 215 acres of land, being a part
zﬂ“ of Survey No. 24, A. B. &. M. Block M-11, described by
metes and bounds as follows, to wit:

Beginning at the original S. W. corner of Survey
No. 208, International anﬁ Great Northern Certificate No.
AN 1667, sbstract 457, in Block 6, Randall County, Texas, same
| being an irﬁn pipe marked 208, B-6-129, B-5, fhis pipe is
set in eirecular trench 12 feet in dia. same being the ori-

:?15;, ginal corner of said Bloek 6; thence South, from iron pipe
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following the Meridian 27 miles, same being 51,32l1.6

varas set 1 ineh Iron Pipe; thence due East 1900.8 va-

ras a 2 ineh iron pipe and 2 pits, whence a fence bears
east 5.4 varas, another fence bears north 12.3 varas and
east 15 varas; thence South 639 varas to an old fence row,
fence now removed; thence East following old fence row,
1900.8 varas to the east line of Survey No. 24 Bloek M=-11;
thence North 639 varas t0o & 1 inch iron pipe shaft, buried
below the plow, whence & fence line bears llorth E.? varss,
another fence line bears east 136 vﬁras, this iron shaft
being the S.E. corner of Survey No. 17 and N.E corner of
Survey lNo. 24, Adams, Beaty & Moulton, Certificate Ilo. 367,
Block M-1l, in Swisher County; thence West 1900.8 varas to
the above mentioned 2 inch iron pipe and £ pits, seme being
the beginning corner for this 215 acres survey and being the
S. W. corner of said survey No. 17 and the N. W. corner of
gsaid survey No. 24. That on the day and year last aforesaid
the plaintiff and the other defendants herein entered upon
seid premises and ejected plaintiff therefrom and unlawfully
withhold from this defendant the possession thereof, to his
damage $500.00.

Whersfure,_this defendant prays judgment of the
court that this defendant have judgment for the title and
possession of said above described land and premises and that
writ of restitution issue and for his cost of suit snd for
such other and further relief, special and general, in law
and equity, as he be entitled to, and will so ever pray.

Thoe F. Turner

H. Co Randolph

(Endorsed) MNo. 2542, Attorneys for deft, J. R.

Hankins.
E. A. Dilley Vs. J. R. Hankins et al.

First Amended Originsl Answer & Cross Action ¢f Defendant
s R Haﬂkins .

Filed Sep. 28, 1917, J. C. Skillman, Distriect Clerk
Potter Co. Tex. ;
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E. A, Dilley

Final Judgment.
HS- I'IO - 254?4

Friday November, Z0th 1917%7.

J« He Hankine et al

On November 26th 1917, the above styled and num-
bered cause came on regularly for trisl, and thereupon came
the parties, both plaintiff and defendant, and announced
ready for trial, and thereupon came a jury of twelve good
and lawful men, to wit: J. B. Dickson, and eleven others,
who after being duly empaneled and sworn, and after hearing
the pleadings, evidence, charge of the Court and argument
of counsel, retired on the 30th day of November 1917, to
consider of their verdict, and after due deliberation, on
the same day, returned into open court, with the following
verdict, to wit:

"We, the jury, find for the plaintiff and defen-
dants Shook and Jowell, and our verdict is as follows: We,
the jury, find for the plaintiff, and that the boundery line
between the said E. A. Dilley and the said J. R. Hankins
should be and ie located at the south boundary line of said
survey 17 and the Hutchinson Pipe Corner location, and that
said Seetion 17 in Block M-11l is bounded as follows: Beginning
at an iron pipe set by W. B. Hutchinson for the North-west
corner of Survey 17, Block K-11l, Swisher County, Texas; thence
south 1890 varas tﬁ g point for a corner; thence east follow-
ing old f;nce line heretofore existing, aloﬁg the South boun-
dary line of s=zid Survey 17, according to the Hutechinson
Pipe corner location, 1962 9/10 varas to a pniﬂffor a corner:
thence North 1890 varas ﬁc an iron Pipe set by W. B. Huteh-
inson to the North-east corner of said Survey, according to
seid pipe corner location; thence West 1962 9/10 varas to the
place of beginning. And that as to all lands contained with-
in said boundaries the defendant, Hawkins take nothing.

: We, the jury, find for the defendant B. L. Shook,

upon his plea of limitation for the land deseribed in his
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answer, ag follows: Beginning at an iron pipe set by W. B.
Hutehinson for the North-east corner of Section 16: thence
South at 1242 5/10 varas pass a new fence, in all 1900 va-
ras, %o a point 30 feet east of old fence corner; thence
West with old fence line, 1952 varas; thence North with
old fence 1900 varas, a point 14 veras north of fence: thence
FEast with lane and public road 1952 varas tﬁ the beginning,
same being Section No. 16, Block M-1l, as located by the Hutch-
inson iron pipe corner.

We. the jury, find for the defendant W. E. Jowell,
upon his plea of limitation sgainst the plaintiff E. A.
Dilley, for &1l of the land described in his original answer,
being all of Section 4 as located by W. B. Hutchinson in
Bloek M-11, Swisher County, Texas, described by metes and
bounds and objeets on the ground, as follows: Beginning at
an iron pipe set by W. B. Hutchinson for N. W. corner of
said Section 4; thence South along under & wire fence 1925
varas to a corner post for the S. E. corner of this tract;
thence West with wire fence 1952 varas to a point 16 1/2

north and 10 1/2 varas

varas/east to an iron pipe set by W. B. Hutchinson for the
S« We corner of said Section 4; thence North 1925 wvaras with
a wire fence to ptéint 10 1/2 varas east of an iron pipe. set
by W. B. Hutchinson for the North-west corner of Section 4:

thence East 1925 varss to the place of beginning. J. B. Dickson,

Foreman of Jury", which verdict was received by the court and
ordered filaﬂ; and said jury discharged from further con-
sideration of this case.

It is therefore, ordered, adjudged and decreed by
the Court that the boundary line between Surveys 17 and 24,
Block M-11, Swisher County, Texas, be and it is hereby lo-
cated as estahlishé& by the Hutchinson Pipe Corner loeaticn,
of sald Section 17, as follows: Beginning at a point 1890

varas South of an iron pipe set by W. BE. Hutehirison for the

Lot
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North-west ecorner of said Survey 17, Bloek M-11: thence
East 1962.9 varas to a point for a corner, following the
old fence line heretofore existing along the South line

of said Section as same was located by said Hutchinson

Pipe Corner; and thet the boundaries of Section 17, Block
M-11, are as follows: Beginning at an iron pive set by

W. B. Hutchinson for the N.W. corner of said survey 17,
Block li-11, as per said Hutchinson Pipe Corner location:
thence South 1890 varas to a point for a corner: thence
East following the old fence line heretofore existing along
the South line of said Section as same was locsted 1962.9
varas to a point for s corner; thence North 1890 varss to a
pipe set by We Bs. Hubchinson for the NIl. E. corner of said
Hutehinson pipe corner location of ssid Seetion; thence East
1962.9 varas to the place of beginning, and that as to said
tract of land the defendant J. R. Hankins recover nothing.

And it appearing to the court that in this cause,
the plaintiff has heretofore recovered interlocutory judgment
by defanlt against Emily Householder, it is hereby ordered
by the Court that said judgment be, and the same is hereby
made final, and the boundary line as between the plaintiff
and the said Emily Householder and all persone claiming from
her or under her, the boundary lines of said Survey 17 accor-
ding to said Hutchinson Pipe Corner are hereby determined to
be as follows: Beginning at an iron pipe set by W. B. Hutch-
inson for the N. E. corner of said Survey 17: thence South
1890 varas to a point for & corner.

It is further ordered, adjudged and decreed by
the Court that the defendant B. L. Shook do have and recover
of andufrom the plaintiff and defendant J. R. Hankins, the
title and possession of the following described lande and
premises, and that said lands as hareinafter described are
the true and correct boundery lines of Survey 16, Bloeck M-11,

to wit: Beginning at an iron pipe set by W. B. Hutehinson
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for the North-east corner of Section No. 16; thence South
at 1242 5/10 varas pass a fence, in all 1900 wvarss, to a
point 30 feet east of o0ld fence corner; thence West with
0ld fence line, 1952 waras; thence with old fence 1900 va-
ras, a point 14 varas North, of fence: thence East with
lane and public road 1952 varas to the beginning, same being
Seetion No. 16, Block M-11l, as located by the Hutehinson
iron plpe corners.
It is further ordered, adjudged and decreed by
the Court that the defendant W. E. Jowell, do have and
recover of and from the plaintiff E. A. Dilley, the title
and possession of the following described lands and prem-
ises, and that said land and premises, as hereinafter desecribed
are the true and correet boundary lines of Survey 4. Block
M-1l, to wit: Por &ll of the land deseribed in his original
answer, being all of fection 4 as located by W. B. Hutchinson
in Bolek M-1l, Swisher County, Texas, described by metee and
bounds and objects on the ground as follows: Beginning at an
iron pipe set by W. B. Hutchinson for the N. E. corner of
said Seetion 4; thence South along under a wire fence 1925
varas to a corner post for the 8. E. corner of this tract;
thence West with wire fence 1952 wvaras to a point 10 1/8
varae north and 10 1/2 varas east to an iron pipe set by
W. B. Hutechinson for the S. W. corner of said Section 4;
thence North 1925 varas with a wire.fance to a point 10 1/2
varas east of an iron pipe set by W. B. Hutchinson for the
N. We corner of Section 4; thence East 1952 wvaras to the
}lace of beginning. 5
It further appearing to the court that plein-
tiff has heretofore recovered interlocutory judgment by
default against the defendant Geo W. Williams and J. P.
Shirley, and it further appearing fron the verdiect of the
jury that the boundary lines of plaintiff do not confliect

with the location of the lines of the lands belonging to
|I ; -'. 5 r‘"-‘/‘ s - I
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said defendants Williams, it is ordered by the Court that
the plaintiff take nothing as against said defendants
Willisms esnd Shirley, and that all coste of making said
defendants parties be taxed against the plaintiff, E. A.
Dilley.

It is further ordered, adjudged and decreed by
the Court that the defendant J. R. Hankins, take nothing as
ageinst the plaintift E. A. Dilley, and the defendant B. L.
Shook on his eross action herein, and that sald parties go
hence without day &as to said cross action, and recover
of and from said defendant Hankins all their costs inecurred
herein, by virtue of such ceross action.

It is further orderea vy the court that all costs
herein be taxed against the defendsnt J. R. Hankins, save
and except the costs of making parties defendants, W. L.
Jowell, lirs. Emily Householdeér, Geo M Williams and J. P.
Shirley, all of which are taxed against the plaintiff.

It is further ordered that the respective parties
entitled thareto under this judgment may have writ of posses-

gsion and restitution issued for their respective lands.

___________ e
The £tate of Texas |
County of Potter :

I, J. C. Skillman, Clerk of the Distriet Court in
and for the County and State aforesaid, do hereby certify that
the foregoing pages contain a true and correct copy of the
Plaintiff's Original Petition; First Amended Origiamal Answer
and Cross Action of Defendant J. R. Hankins, and Judgment of
the Court, in ceuse No. 25642, wherein E. A. Dilley is plain-
tiff and J. R. Henkins et al are defendants, as the same app-
ears on file and of record now in my office. Said judgment
recorded in vol. 8 pages 164, 165 and 166 of the minutes of

seid Court. given under my hand and seal. o 5" Dompbaki e
?1,1 Merch 22nd 1919. _. Ji /’ 3
e _ % &mmﬁh39§$a . '
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H. C. RANDOLPH
ATTORHEY AND COUNSELOR AT LAW
PLAINVIEW, TEXAS

o )LL |

h May 16th.1619,
Hen. J. T. Reblaen,

Austin, Texas, COMMISSIONER GENERAL LAND OFFICE,
Dear sir:

Enclesed find corrected field notes and certifiedcepy
of request from the Commissioners Court of Swisher County fer a
correctien of field notes of survey Ne. Twenty-three in Bleck
M=-11, Swisher County, Texas.

Mr, Hankins is the present owner of said section No. 23, as
recited in the order of the Commissioners Court, and files this
request for a reductien in the acreage of survey 23, 1-11, s=o
that he will enly be charged on the books of the Land Offcie and
tax assessor of Swisher County with the actual acreage in said
sectien 23, This is sent with the request that it be consider-
ed with the application filed by me for him teo have the acreage
in section Ne. 24, scheel Land reduced,

I send theaeq;relimin&ry decuments with the request that you
notify me at once what ether instruments or preef you mey need be=-
fore acting on this application.

Yours tru

M e




IN THE COMMISSIONERS' COURT, SWISHER COUNTY, TEXAS.

This, the 12th day of May, 1919, there was presented

| to the said Court, corrected field notes for Survey Wo.23,

| in block M 11, Swisher County, Texas, duly certified by the

County Surveyor, Swisher County, which field notes are as
follows, to-wit:

"Beginning at an iron pipe set by W.B.Hutchinson for
the 8.E.Corner of Sec.l8, 8.W.Corner of Sec.l9, N.W.Cor.
of Sec.22, and the W.E.Corner of this Survey, éea.EE, all of
block M-11;

Thence West with South line of section 18, blk.M-1l
a distance of 1900.8 vrs to the WN.E.Cor. of See. 24, same
bloek;

Thence South with East line of Sec.24, a distance of
1227 vrs. to & point in . N.line of B.W.Hopson strip SBurvey No.

36;
: Thence East 1900.8 vra. to a point in N. line of
R.J.8tallings atrip Burvey No.59;

Thence North 1227 vrs. to the place of beginning."

And it appearing from saild field notes that saild
survey, instead of containing 640 acres of land only con-
tains 413 acres, wherefore +the said Commiseioners' Court
requests the Commissioner of the General Land Office of the

State of Texas to reduce the acreage in saild survey to 413

acres, so0 that the owner thereof, J.R.Hankins will only pay_taxas'

t0o the state and ecounty for the actual acreage within the
bounds of sald survey.

And the Clerk of this court is hereby ordered to make a
certified copy of this order for tranamission to the General

Land Office of the 8tate of Texas.

State of Texas:
County of Swisher:
I J.M.Simpson, Clerk of the County Court in and
for 8Swisher County, Texas, hereby certify that the above
and foregoing is a true and correct copy of an order entered
by the Commissionera' gfurt of Swisher County, Texas and
duly recorded on page Volume 4344  of the minutes of
gaid Court.
Given under my hand and official seal this the
13th day of May, 1919.

—_—
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e = 30430 “~Oounty Clerk,

' Swisher County, Texas—

o



Eeat THE STATE OF TEXAS,
H HH I Conaty of ‘Cfﬁf"h{l/ﬂ }
ST = - FIELD NOTES of a Survey of. 4477

T 6 ATIVCENNE 7 LA [P @L{,{,{_/ ....................... of Land mada for
B T R OF 5 MR T T A Cedey i) fv/&m/tfz«m{
BENNSRRERERNEYAD PN R/l ] &

C B B dal e _ Original Grantee: 44

1 Ay Fram e b gy i Patentee :
) ar NEEERNNL <48uwCHE & Cert. No. 367 __ Issued
== 1 2ZHNENE S Snrvey No

=

Quantity: ..

}f,g é e:;/Jéau:é

I 5 T P " Hr il
HHH |
—_ 5 sl P 24 15 50 g F'_'- B 1

jSa—f'f 4:4

Said survey is in....

Me.,..if.ﬁ.‘f:f._.ﬁnraa per Inch. Variation. //

g

.............. miles....

waters of... ..ﬁLf) ................

about

!\ﬁhutary oy R R

Tara

(ﬁmmﬁ(

g_{mz@

i! ?Lucf_ /{417[

ﬁ# .4{ et é’ﬁﬂ/’{

A

i 5 dades q

& o

M.«,;, e 23 __.f___jfjf_'f_'f_f_f'""'f_f_'ffﬁfﬁf_._.________________________

j__.‘_;gnr‘? f‘/{, }fC'f? Correen 4

ff(j‘/i* 9/{&#&%(

] i
: H




. f

o ff#':}"’_,w’:f'.? 55 Y e e

.........................................................................

o the place of beginning.

f& /,4) / /fﬁ[ ot i 9w

Bearings markad..... 0 s 0?/ C&Uv : B lana e
1017, Shr K e
- = F 4

Surveyed M;“jf 37%{/ .

& T i * et — .
g el ? ?" T Y Py , County Surveyor of .. P ey ctted County, Texas,
do hereby/certify that the foregoing deseribed Survey was actually made by me on the ground, according to law,

on theldate and with the Chain Carriers aforesaid, duly qualified, and that all the Corners, Lines, Boundaries and

Marks of the same, whether natural or artificial, are truly and correptly crci_bed and s? rfoﬂrth in the forego-
ing Plat and field Notes. fj Vo } / - éfﬂ”"}/:ﬁ £ttt
i

Cut‘fn{ Surveyor... ..W"’...'ﬁf-*’-{ _County, Texas.

Byt e SR R . Deputy.

Filed for Record in my office, the. . 2. 225 ..day of_})(/ A
5 s /,:-?_;.f‘ s
M., and duly Recordad the.... ﬁ_ﬁéﬁday of } A ? ........

FIELD NOTES

: -
) &
g bl
| 8 o A | Rk
: = X
172

1704
/7 ’&_____ Surveyor,
i i

3

s TNBPE3 6 i




g Dol P‘ e 5 -
A"WNE?LA?H‘DR:ONWHELDEHAT Law o5 : 2% 3. " i - RECE]VED ! i

-

« PLAINVIEW, TEXAS

JUN 9 1919

Referred to Law
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Hen, J, T. Rebisen,
Cermissiser Genl. Land Office,
Austin, Texas,

Dear sir:

Yours of the Soth. inst., returning to me the certified ceopy
of the judgment, petitiens, etc,, from the Distr&ct Court of Potter
gounty, in the case of Hankins vs. Dilley, tehand.

I note that you say that your effice ies unable tn‘determine
just what was recovered in the judgment. To cever this I enclose here-
with alonz with the certified copiez which I return you, field notes of
survey Ne. 24 in Bleck in Bleck M-1l, gwisher County, corrected teo show

the ncresge left in survey Ne. 24 aceording to the judgment, amounte

.ing te 413 scres,

I alse nete that you are not able to determine whether the
owner of 17 recovered simply by estoppel aer by limitatien, In erder
that you may have a history of the case and its effect on survey Ko,
24, I relate the following as the facts invelved, and the rulings ef 4
the court, Pelnw and appellate, This sult was filed by Dilley, the
owner of section Ne. 17 which lies immediately North of sectien Ne. 24,

in Bleck M-11, to recover of Hankins the land apprepriated by Hankins

“who had moved up on him, as he alleged, the distance of the strip te

the‘auuth of 24 heretofore awarded and seld by the State as vacant
land, and, in aﬂditinn, Dilley made all adjoiningﬂland awné&s parties
to the ouit end asked that the lines be adjudicated between himself and

them, setting up his land as beiné enclosed by the Hutchisen iron pipe

corners., In additien, Dilley plead that H&ﬁ&lns was estopped from claim-
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CATTORMEY AND COUNSELOR AT LAW

PLAINVIEW, TEXAS

J.T. B. Cem, Genl. L. 0. #2.June 6th.-19,

ing that distance upon on what he claimed teo be survey Ne. 17, because
said Hankinme had ta#}d with him when he made the purchase, etec., and
had.nat informed him that he claimed the land and put him en netice, The
case was tried before a jury in Petter County, the contentien of those "
oposing Hankins theory of the “slide? Peing that (1) there was no slide,
that if the land was correctly lecated on the ground from the proper
cerner, that is, frem the Northwest corner of survey 3546, Bleck M6, that
it would be located east and south ef the lecatien beginning at survey
Ne. 208 Bleck 6, I, & G. N. Randall County. That is, that the land sheuld
be located from what is knewn as the "Dameron" cerner in said Bleck 6,
Castre County., (2) they also contended for limitation on the Shaok land
and estoppel as againet Hankins claim te run up on).tlley'a survey No. 17
The lewer court held that there was no estoppel in the case and submitted
the cese to the jury upon only one issue, and that was, whéeher or noet the
land was 4o be lecated from certain cerners in W1, EB and M9, The jury
found in faver of Dilley, et al, and against Hankins. On appeal to the
court of Civil Appeals at Amarille, that Court held that the case had been
impreperly submitted te the jury upon the question of lecation, but that
the case must be affirmed becuase of the question of estnppt‘;which the

lower court failed te submit te the jury. I tried to get teo the Supreme

. Court by the mandamus route, because of the conflict of opinien, the case

being one not appealable, but the Supreme Court refused the madamue, See
gpinien of the Court of Civil Appeals, Vel. 206, Southwestern Hepartar,p
550.

The effect of this decisien is, that Hankins now being the owner
of the strip seld on the Seuth of Block U=-11, and being ferbidden to geo
naerth and gein the land that he should have gained by theslide, is pay-
ing on twe scheol land tracts, viz, that strip te the South and the full
section 24, of which the court only swarde him 413,acres. ... 70,1374693
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ATTORMEY AND COUNSELCR AT Law |
PLAINVIEW, TEXAS

J. T. R. Cem., Genl. L. 0, No. 3, June 8th, 15,
Mr., Hankins does net ask for a cancellation of the strip survey,
for which he paid much more than for 24, but simply asks that he be cred-

itedon section 24 with the smount he has losat,

Please notify me at once what fees are necessary in this matter

and I will remit them, Yours truly,

counZi132¢74
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Fune- Tth. 19195
Hon, J, T. Robisen,
Austin, Texas,
Dear 8ir:
I find that I failed to enclose the coerrected field notes of
survey ﬂu. 24 in Bleck M-11, Swisher County, in my letter of the 6th, inst .
hence I new enclese them and ask that they be taken in' ceonnection with

my letter of that date. Yours truly,
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. . COMMISBIONER
- WALKER, CHIEF CLERK

Jme 18, 1921,

Hon, H, Qs Hanﬂ.ﬂlﬂ!,
Plainview, Texas.

Dear Jundge:

" Concerning segtion 24, block M-11,
for which yon have sent in corrected field note
for 413 amcres on account of reduetion for reason
of the decree of court in the case of Dilley vs.
Hankins or Hankins vs. Dilley, et al, as spﬁnra
in 206 Southwestern reporter, beg to say I have
again reviewed that case and I have again re-read
the petition anl jJundgment of the distriet court.
I have done that in comection with your desire
for a patent on what is alleged %o remain of see-
tion 22. bloek M-1l.

Upon a re-reading of this case in
the 206 Southwestern beginning on page 549, 1%
seems I have reached the conolusion that gll
that case settled was a econtroversy between the
omers of geetion 17 and the owner of section 24
as to which was the proper dividing line between
survey seetions 17 and 24; also the line between
24 and 16. The comrt held that the line between
17 and 24 would be fixed by estoppel on the part
of the owmer of 24 anl that 16 was decided on the
ground of limitation, A4 careful reading of the
cage does not diselose where the eourt determ ned
Whigh would be the best and proper way to fix the
lines of seections in the blooks according to the
original survey, but on the other hand, the court
speeifically deelined to determine whe ther or not
the Dameron comer or gomer of bloek 6, I&N on
the N should be used as the beginning eorner or
a controlling corner but rather intimsted or in-
dicated that each one of those corners should be
taken into consideration. The problem of how
both of the corners are to be taken into eongider-
ation is beyond comproehengion when they are at
such variance that the surveys cannot bhe roconciled
by adopting both of them ag controlling. Should
you oome gourse and digtance S from bloek & and
g0 E from the Dameron comer anl adopt the inter-

cszenilin 35635
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section of those lines by course and distance
as gontrolling the location of the surveys, 1t
seems there would be greater confusion t has
ever exigted either under the original sarveys
as 1% 18 mpposed to have been made or wmder
the Hutghingson Iron Pipe survey.

To gome into seetion 24 more def-
initely I do not Wehieve this department can, at
this , afford 1 issue a patent upon it by
e ither regogniz the Dameron corner or the cor—
ner of bloek 6, I&N as a controlling corner nor
by ocourse and distance from the two corners as
of equal foree begause, go far as I am gware, the
annrgu have declined to determine with sufficl ent
defini teness what would be a 'frnper solution in
that matter. More diresctly with reference %o sec-
tion 24, permit me to point ont that the ;ndgmant
of the distriet esourt based upon the jury's verdiect
found seetion 17 to be 1962.9 varas E and W on the
S line. Seotion 24, of course, oalls to be the
same length as llltian 17. The gorrected field mtes
of segtion 24, which inn gend in, call to begin at
another survey which is at the SW comer or supposed
to be at the W corner of seation 17 and then go
E with the § line of 17 to the 3 cormer of 18 whigh
is, or is supposed to be, at the S& corner of 17
and makes the digtsnce 1900.8 varas, thug
making the N 1line of 24 62 varas shorter than the
S 1ine of 17 when I do not see how they can be other
than the same uynder the calls in the field notes.

I think you will likewise find in the judgment of
the digtriet court in the pgame in the 206 South-
wegtem above referred %o, the distanges are so
out of hayrmony with vhat ought to be that I do not

. Imow how we gan reeconeile them here.

To be a 1little more gpegific, whoever
is dnnanging a pate n:: 24 mi ‘:ﬁa Dilley 11'1'5
Hankins judgment are seems, demanding pate

on at least 13% aeres more land than they are offer-
ing %o pay for; that is, they are not ingluding it
in their %am:t;wdfx annnud't mﬂnmam vhat
one memns of procedure. eertai
do not ‘thing thi s department would no% digumrﬂam

torerdan 37639
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glaring diserepanay like that.

All thege matter will be held
wntil such time as yon may degime %o present the
mat tor more fully as you snggested in yours of
a few days ago.

Under the gtatus of thig record and
the failure of the courts as stated above $o de-
termine how is the way to indicate these lands as
to boundary, allow me to egt that the omer
of geotion 24 might, under aat perta to
transfers, ete. which became effeotive the 11th of
this month , apply for a patent on seotion 24 on
at leagt that gurtion thet he deems out of confliet
with seetion 17, withont referenge to this decision,
and if 1% ceuld’be put in shape to be patented it
would be patented ag 50 many acres out of the 3
part of 24 and the balanee of the N part of the
seotion wonld still remain in this sale and if the
interest shounld not be paid on 1it, it would be '
forfeited for the monpayment of interest and adver-
tised and resold unless the advertisement and resale
ghonld be withheld until the attornng General eould
look into the matter with a view of bringing a sult
%o determine the proper location of the surveys on
the ground and thereby fix for all %ime the boundaries
of these blogks gnd gections within them, but if he
ghould eonglude %o file sush g suit I am rather dis-
posed %0 think he would , in the sult, ask that the
court degree all exeess lmd out of grinto surveys
anl put it into or make it adjacent to the school
swveys. I am throwing out this suggestion for you
to nk over. Yomn reec e the fact that thig
department camot look with favor on a Jjudgment that
will hold a priwate smrvey to be superior to a sehool
survey in the same bloock when that superiority is
based upon the setion of the parties claiming the
land, rather than npon the legality of the boundaries
in the original survey. From the decree it seems
the gourt may hawe ended to say that the owner
of 17 had some of 24 within hig land and if so
that land belongs %o the puhlie sechool fund of Texas
and thig department will not submit without a struggle

crunton 37670
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in its endeavor to have the right thing dome
towards the publiec institutions while at the
same time recognizing the rights of the indi-

ﬁdm L) . !
Yours truly,
Robigon-whb Commd sgioner
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