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=i WicHITA FALLS, TEXAS
October 22nd, 1985,

‘Hon, . T. Robison,
Commissioner of General Iand Office,
Austin, Texas.

Dear Sir:

I have done congiderable work in surveying the
location of the S. 0. Fowler Survey in Wichita County,
Texas, and the surrounding surveys.

In the Seventy-eighth District Court of Wichita
County, in the case of licCarty et al vs. George E., Nance
et al there was & controversy as to the location of the
S. 0, Fowler Survey in Wichita County, Texas, Annie V.
MeCarty and her children owned the RBast one-third of the
Fowler Survey, and G. E. Nance owned the West two-thirds
of that survey. The survey had been fenced, snd a divisgion
line between the East one-third and the West two-thirds of
sald survey had been made., The plaintiffe in the case of
McCarty ves. llance contended the Fowler Survey was about
371 varas too far east as fenced, and that the true survey
would make the survey go 371 varas west of the fence line
which enclosed the survey. I wes & witness in that case
and did a great deal of surveying for the parties interest-
ed therein. The judgment in that case was rendered as is
shown by certified copy thereof which accompanies this
certificete, and you will notice that in special issues
lios. b and 6 submitted to the jury that the jury are asked
about the true boundary line of this survey in reference
to the fences which enclosed said survey between the owners
thereof, and you will notice in reply the jury found that
the S. 0. Fowler Survey was 371 varas more or less west
of the present fence line as it now stands as the true
boundary line., This judgment was not appealed from.

In my opinion the true boundary of the S, 0. Fowler
Survey is as found by the jury.

Thé "Exhibit D" referred to was prepared by me, and
it has been misplaced and I herewith attach to this opinion
another one on reduced scale, showing the facts as shown by
"Exhibit D! and referred to in the jury's findings, which
are incorporated in the copy of the judgment accompanying
this certificate. You will notice the black line on, Bxhibit
A"™ hereto attached indicates a county road and fanceﬁntha
western part of the said Fowler Survey. The red lines
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shown on the plat hereto attached shows that the Fowler
Survey as fenced was placed 371 varas too far Bast, and
the red lines show it as I found it to be,

I arrived at the location of the Fowler
Survey after a great deal of hard works You will notice
from the field notes in the patent to the Fowler sSurvey
that it begins at the southeast corne? of Section No. 38,
and the lNortheast corner of Seetion No. oy H, & T.'0: R.
R. Yo. The calls for Section No. 38 were for G. H. & H. R.
R. Co., Survey, and that survey as well as G. H. & - R T B
Co. Surveys Nos. 31, 32, and 37 were made by William Cloud,
Deputy Surveyor of Cooke Distriet, in 1857, and from the
records I have it may be that Cloud made these surveys in
1856+ At any rate, these four surveys, Nos. 31, 32, 37,
and 38 were abandoned and sfterwards disregarded. Survey
No, 39 for H, & 7. C. Ry, Co., called for was located imme-~
diately south of G. H. & H. Survey No. 38, and it has long
Since been s2bandoned and other surveys have been located
thereon. G. H. & H. R. R. o, Surveys Nos. 31, 32, 37, and
58 were made prior to the Civil War, and abandoned, and
likewise H, & T. C. Ry, Co. Survey No. 39 was made at an
early date and was abandoned, but I do not know when, so
the S. 0. Fowler Survey must be locsted in reference to
the common corner of said Surveys Nos. 38 ani 29 as they
are important calls in the field notes of the Fowler
Survey.

There is snother call for Survey No. 37 in
the Fowler andthat makes the East line of G, H. & H. Surveys
Nos. 37 and 38 the controlling calls for the loeation of
the Fowler Survey.

I began many miles west of the Hast line of said
Surveys Nos. 37, 38, and 39, on Sections Nos, 1 eand 2 in
Block No, 7, H. & 7, C. Ry. Co. Surveys, and found what
I regarded without doubt many of the original corners of
the H. & T. C. Ry. Co. Surveys which corresponded with
the G. H. & H. Ry. Co, Surveys now abandoned.

Evidently after G. H. & H. Surveys Nos, 31, 32,
37 and 38 were abanioned, Surveyor Luckett of the Young
Land Distriet located the Thomas Coolk Survey No,125, and
the Thomes H. Mayes Survey No. 123, The Mayes Survey has
long since been abandoned, and the Cook Survey hes been
patented and is shown on the plat hereto attached and
marked "Exhibit A", The field notes of the Mayes durvey
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Hon. J.T.Robison,#3.

call for an elm at its east southeast corner, which elm
tree is still stanmding and identified as such corner.
The Cooke Survey also called for this corner of the Mayes,
meking it certain as to where that corner of the Cooke
Survey is located, and the Cook Survey can be located and
determined by eall for artifieisl object now stending for
the Mayes Survey. The Cook Survey has been fenced on the
north, west and south corresponding to that well identified
corner for the Mayes Survey. There is no fence on the East
line of the Cook Survey for the reason the owner owns sur-
rounding surveys to the Cook Survey on the east.

The John M. Swisher Survey wds located and patented,
a8 shown on the plat, just east of the southeast corner of
the Cook Survey. Thi:s survey as patented, in my opinion,
includes part of the S. 0. Fowler Survey. With the sur=-
veyors with whom I have been engaged in surveying this
section there is no dispute among us as to the true west
boundary line of the Fowler Survey as indicated on my
plat in the red lines, The patent to the Swisher Survey
calls for nothing but course and distance on its East,

Mr. G. E. Nance owns the West two-thirds of the 3.
0. Fowler Survey, Mr. 4. C. Henson owns all of the Swisher
and Eawes Surveys, and the eastern portion of the @ook
Survey. Uir., Nance has conveyed all that portion of the
Fowler Survey west of the public road as fenced %o Iir.
A. C. Henson, copy of which deed will be exhibited to
you by Judge lMontgomery. The Gibbs and Lewis Surveys
are shown as indicated on the plat, and they were made
in 1881, long affer the Fowler and Cook Surveys.

lir. ®. C. Henson desires the Swisher Survey to
be patented in the language of the field notes of that
survey 8o a8 to call for the eastern line of the Fowler
Survey, The field notes of the Swisher Survey, 28 shown
by the records in the surveyor{s office at this place,
are different from the field notes in the patent in that
the Ezst corner of the Swisher Survey does not call for
the Fowler Survey. In other words, the field notes of
the Swisher Survey call for the west boundary line of
the Fowler Survey, and the patent does not do so. I
think this patent should be corrected so as to show that
the east line of the Swisher is identical with the west
line of the Fowler. Tou will understand that hereafter,
subsequent surveyors may take the idea that these surveys
were not contiguous, and it will result in endless con-
fusion should these matters be adjudicated in years to
come. No harm could be done in this matter because. Mr.
Hence owns the West two-thirds of the Fowler Survey, and

Mr. Henson owns the Cook and Swisher Surveys, as well as
the Eaves Survey.

3 Coaunilin Yo
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Hon.J.T.Robison, #4.

"Witness my official signature and seel at
#ichita Falle, Texss, this the Z2nd day of ‘Ogtober,
1925.
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ANNIE V., MCCARTY, ET AL No. 15531-B

VS IN THE Y8TH DISTRICT COURT

G. E. NANCE, ET AL

e e S St

OF WICHITA COUNTY,TEXAS.

On this, the 3rd dsy of September, A. D. 1924,
came on to be heard the &bove Bntitled and numbered cause,
and the plaintiffs appearing in person and by and through
their attornsye, announced ready for trisl, and the defendants
G. BE. Nange, J. R. Brewer, R, C. Sanders, appearing in peraon
and by their attorneys, &s wellas the Rysn Fetroleum Corpora-
tion appearing by and through 1its attorneys, slso announced
ready for trisal.

And thereupon & jury having been duly and legally
called for was then and there duly sworn &and impsnelled to
try the issues of fact as raised by the pleadings in ssaid
cause.

And thereafter the plaintiffa read their pleadings
and the defendante read their pleadinga, and thereafter the
plaintiffs introduced their testimony and the defendants
introduced their testimony, and thereafter onthe 12th day
of September, 1924, the Court, after having heard the pleadings
read and the evidence offered on both sides, submitted
to the jury the following charge, together with the isaues
therein contained.

"IN THE SEVENTY EIGHTH DISTRICT COURT
WICHITA COUNTY, TEXAS.
No. 15531
ANNIE V.MC CARTY ET AL
Vs
G. C. NANCE ET AL
GENTLEMEN OF THE JURY:
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fdﬂ-‘&:--ﬂ-z_ﬁff Jo//9

‘e



Thies casé will be presented to you upon
Special Issues and upon your asuswers to said
Issnes, the court will render such judgment as
your findgins of fact and the law warrant.

INSTRUCTION NO. I.

"PEACABLE PQSSESSION" is such a8 is continuous and
not interrupted by adverse suit to recover the land from
the party in possession.

INSTRUCTION NO. 2.

"pAdverse possession™ is an actual and visible
appropriation of the land commenced and continued

ander & claim of ownership in the occupant inconsistent
with and hostile to the claim of another.

INSTRUCTION NO. 4.

Peaceable and adverse possession need not be continued
in the same person, but when held by different persons
aueccessively, there must be & privity of estate between
them, @nd by "privity of estate” ie meant that the
successive owners should ascquire the title of or from
the prior owner.

Now, bearing in mind the foregoing definitions, you
will answer the following guestions:

Special issue No. 1.

Have the plaintiffs and those under whom they clailm
title, had peacesble and adverse possession of the 8.36
acrea of land deseribed in 3rd paragraph of plaintiff’'s
amended petition, cultivating, using or enjoying the same
for any period of ten years prior to the institution of
this suit, Answer Jyes or no.

Answer:

Special +aaue No. 5.

Is the fence extending north from Beaver Creek as it

now stands between the Nance and McCarty lands out of the
S. 0. Fowler Survey on the true boundary line between said
Nsnce &nd McCarty lasnds, Answer yea or no.

Answer:

Specigl Issue No. 6.

If you answer the preceding issue "yes" - you need not
answer the follewing issue - bat if you answer it "no",-
Then state where the true boundary line between the Nance
and McCarty land is from this fence. 4&nswer &s you find
the facts to be.

Answer;

Special Issue Ngy. 7.

Have S. H. MeCarty, Jr., together with his successors in
title, Annie V. MecCarty, and 3. H. MeCarty, Sr., and the
surviving children of S. H. McCarty, Sr., had peaceable

and adverse possession of the 8,36 acres of land described

in the 3rd paragraph of pleintiffs' smended petition,
ehltivating, nsing or enjoying the same for & period of

ten years after November 20th, 1912, &nd prior to the filing
of this suit on Masreh 289, 1924, Answer as you find the facts
to be.

Answer:

Epecial Issue No. 8.

P ;ﬁ/[ {d /rl;aj-l:"



Did S.H. MecCarty, 8r., and those under whom
he held title, have pesacsable snd sdverse posseszion of the
8.36 acres of land described in the 3rd parsgraph of plaintiffs?
amended petition, chltivating, using or enjoying the same for a
period of ten yesrs prior to November lst, 19077
Answer as you find the facts to be.
Answer:

The burden of proof is apon the plaintiff to
establish the affirmetive of each and all of the foregoing special
isaues except Issue No. 5, by & preponderance of the evidence, and
if they have falled to do so as to any or all of said issueg, you
will snswer said issue or issues in the negative,

The burden of proof is upon the plaintiffs teo
establish the negative of Issue No. © by & preponderance of the
evidence, and if they have failed to do so, you will answer
guch issue in the affirmative.

You are the exelusive judges of the faects proven, of the
eredibility of the witnesasea and of the weight to be given
to their fteatimony, but the law of the case you will receive
from the court's charge and be governed thereby.

(Signed) E. V. Napier.
Digtriet Judge.

Special Issue No. 16, requested by defendanta.

State whether or not S. H. MeCarty, Sr., &t any time between the
apring of 1906 and the fall of 1907 recognized or sdmitted the
title to the treet of land described in the 3rd paragrapi of
plaintiffs' amended petition was owned by 4. Y. Henson,

Answer;

Specisl Issue No. 17, requested by defendants.

At any time between November 1907, the time 4A. @< Henson is shown
to have 20ld the West two-thirds of the Fowler Survey to G. E.
Nance and November 20, 1912, did S. H. MeCarty, Sr., recognize or
admit that G. E. Nance was the owner of the land deseribed in the
drd paragraph of plaintiffs' amended petition,

Answer: .

Special Issue No. 18, requested by defendanta.

Pid 3. H. MeCarty, Sr., while in possession of the land
described in 3rd paragraph of plaintiffs' amended petition
RxExewERdxhxkxxfxxfemgmex obtain permission from G. E, Nance
to use or cultivate the said traect of land.

Answer:

Gentlemen of the Jury:

Adverse possession is an actual snd visible s8ppropriation of land
commenced and continued under 8 claim of ownership in the oeccupsnt
inconsistent with and hostile to the claim of snother.

For the purposes of this case you are instructed that possession

with the permission of another recognized by the one in possession as

the real owner would not be adverse possession unless and until by
some aft of declaration the permisesive use be repudiiated under cir-
cumetances that would put the person formerly recognized as the
owner on notice of such repudiation.

The above and foregoing apecial charge was submitted to the court
by the defendants before the charge of the court was read to the
jury, after a copy of same had becen submitted to counsel for the

plaintiffs end was by the court given.
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[S8igned) ZE. W. Napier,
Trial Judge. -

Regpectfully submitted,

Carrigen, Montgomery, Britain, Morgsen & King,
nowland & Talbot,

Attorneys for lefendants.

Gentlemen of the Jury:

In addition to the definition of adverse possession already
given you by the court, you are instructed that, for the
purposes8 of this cause, if you find from the evidence that

S. H. McCarty, ®r., held possessicn of and nsed the 8.36

acrea of land in controversy by the consent or permission

of the defendant Nance or A. C. Henson, of if the said McCarty
admitted to the said Nance or to others that Nance or Henson
was the owner of said lasnd, in either event the possession of
said 3. H. MeCarty, Sr., was not adverse to said Nance and
Henson.

~ The above and forego ng special charge was submitted to the

Court by the defendants before the charge of the court was
read to the jury, after a copy of sesme had been submitted to
counsel for the defendants, and was by the court given.

(Signed) E. .. Napier,
Triap Judge.

Special Issaue No. &, requested by plaintiffs:

Did 8. H. MeCarty, Sr., at any time before the expiration of

ten yearse from the time he or his predecessors in title took
possesgion of the 8,36 acres of land described in the third
paragraph of the plaintiffe' amended petition, acknowledge or
recognize that said lend belonged to G. &, Nance or 4. “. Henson,
Answer:

If you answer the foregoing issue "mo", 8nd if you answer

all the defendants' spscislly requested issues Mos. 16, 17, or
18 "no", you need not snswer the follewing special issues, buat
if you enswer said specisl issue "yes', or answer either of
the defendants' specislly reguested issues Moa. 16, or 18
"yes", then answer the following specisl issues:

Special Issue No. 4, requested by Plaintiffs.

Did the plaintiffs, or those under whom they hold title, hesve
peaceable and adverse possession of saild 8.36 acrea of land,
using, cultivating and enjoying the same for a period of ten
years after such acknowledgment or recognition, if any,
Answer:

Special Issue No. 5, requested by plaintiffs:

Did S. H. MegCarty, Sr., or those under whom he held title,
haeve peaceable and adverse possession of said 8.36 agres of
land, cultivating, using and enjoying the same for a period
of ten years prior to said recognition or acknowledgment,

if any,
Answer:

Requeated by Bullington, Boone & Humphrey,
Attorneys for Plaintiffa.

And, thereafter the jJUry retired to consider of their verdiet,
and after due deliberaton, returned into open court on September

CrtenrBot 4O/ 2



12th, 1924, the following answers to the isasues submitted
to them by the court:

To Issue No. 1, Yes
To Issue No. 6, they answered as follows:

"As per plat "D" in evidence we find the red line crossing
8. 0. Fowler Survey 371 varss, more or less, West of the
pregent fence line as it now stands as the true boundary
line." -

T  Issue Ng. 7, Yes,
L

To lssue No. 8, Yea.

To Isgue No. 16,
Reguested by the defendants, No.

Lo Issune No. 17,
Regqueated by the lefendants. Ko,

To Isaune No. 18,
Regquested by the Defendants No.

To Issne Ngy. 3,
Requested by the FPlaintiffs No.

(Signed) L+ P. Bmmert,
Foreman of the Jury.

The Court, after receiving said verdict of the jury, and
after formal motion being made by the plaintiffs, on this

the 22nd day of September, 4. LU, 1924, ie of the opinion that
the plaintiffs are entitled to recover of and from the
defendanta the title and poesession, together with the funds
and revenues derived from said premises by wvirtue of oil and
gas taken therefrom, in and apon the following deseribed

land &nd premises, situated in Wichita County, Texas, towit:

8.36 acres out of the S. U. Fowler Survey, &nd described
as follows:

Beginning at a point in the center of Beaver Creek where

the division fence heretofore 1sed by the plaintiffs and

G. &. Hance as the dividing line between the Zaat one-third
(1/3) and the West two-thirds (2/8) of the 5. u. & wler Survey

would strike the center of Beaver CUrcek if it protruded South,

gaid distance being 2017.17 fleet south, 19-42 Last from the

north fence line heretofore used by said plaintiffs as the

north side of the S. U. fowler Survey.

ghenﬂa South 19-42 East 1803.3 feet to the center of Beaver
reek,

Thence up the center line of said Beaver Creek with its

meanders as follows:

North 45-35 West 367.7 feet; North 32-24 Wesat 306.9 feet;
North 37-43 West 132.0 feet; North £27-43 West 199.8 feet;
North 27-02 West 270.8 feet; North 17-02 West 82.6 feet;
North 7-38 East 255.7 feet; North 29-38 East 224.4 feet;
and then North 2-32 West 131.2 feet to the place of beginning.

The court is of the further opinion that the defendants, G°
E. Nance and the Ryan Fetroleum Corporation, have extracted
from sald lend end premisee oll and gas, some of same has been
run in storsge, some of same has been sold and co lected for,

and some of same has been sold and not collected for, which the
plaintiffs are entitled to recover in the fo lowing sums:

Corendin #0/273
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The plaintiffs are entitled to recover from the defendant,
Ryan Petroleum Corporation, the sum of $6,000.69, being

the price received for oil sold to the White LEagle 0il &
Refining Company and being for 3,000,334 barrels of oil, and
that the plaintiffs are entitled to recover of and from G. E.
Nance the sum of $1561.25, being the price received by G. E.
Nance for 693.89 barrels of oil produced from said premises
and sold to The Texas C mpany.

The CGourt is of the opinion that the plaintiffs are entitled
to recover from the defendants, the Ryan Petroleum Corporation
and G. £. Nance, the sum of $13,529.66, the valus of 6053.88
barrels of o0il sold to the Prairie 0il & Gas C »npany , that is,
sevenseighths thereof from the defendant, Rgan Petrolenm
Corporation, and one-eighth from the ﬂafanﬂant. G. E. Nance.

The court is of the further opinion that the pleaintiffa &re
entitled to recover the title and possession of 2781.45 barres
of oil now in storage with The Tex&s C,mpany to the credit

of thé Ryan Petrolsum Corporation, and 132,08 barrels of

0il now in storage with The Texus Compsny to the eredit of

G+ “. Nance.

The court is of the further opinion that the plaintiffs are
entitled to recover the title and possession of 17,433.75
barrels of oil now in stnraga with the Griswold 0il Corpora=-
tion, to the credit of the Ayan Petroleum CGorporation, and
the Court is ©f the opinion that the plaintiffs are entitled
to recover the title and pocsesasion of 2490.53 barrels of
0il now in storage with the Griswold 0il Corporation to the
credit of the defendant, G. L. Nance.

The court is of the further opinion that the plaintiffs

are entitled to recover of and from the defendants, G. £,
Nance, and the Ryan Fetroleum Corporationm &ll of the oil
taken from said premises since the 3lst day of #ugaat, A. B,
1924, which is now in storage with the Griswold 0il Corpora-
tion to the eredit of G+ L&« Nance and the HRyan Petrolieum
Corporation, seven-eighths thereof from the Ryan Petroleum
Corporation sand nnaaeighth from G+ &. Nance, the court being
of the opinion that all of the oil heretofore mentioned, as
well as the proceeds heretofore mentioned derived from said
0il by G. &+ Hance and the Rysn Petroleum Corporation, is oil
and the proceeds derived therefrom, obtained from the 8.36
agres above described prior to September lst, &. D, 1924.

The eourt is of the further opinion that the plaintiffs are
not entitled to recover a of the land out of the east one-
third of the S. O. Fowler Survey lying west of the 8.36 acres
of land above described, =nd also the division fence
eabablished and now existing between the Nance lands on the
West and the plaintiffs' end J. A, Seay's lande on the east
out of the said S. 0. Fowler Suarvey.

The court is of the further opinion that the defendants are

not entitled to any sum for improvements in good faith in
this cauase.

Corenter 20/29



It is, therefore, ordered, adjudged and decreed hy
the court that the plaintiffs, Annie V. lfeCarty, individually
and as surviving community sdministratrix of the estate of
herself and her deceased husband, S, H. McCarty, and as guardian
of the estates of William licCarty, & minor, Bonner MecCarty, a
minor, snd Geneva McCarty, & minor, Nora V. McCarty, A. T.
MeCarty, Leta McCarty Warren joined by her husband, W. A.
Warren, Bthel McCarty Minniek, joined by her husband C. J.
(Charlie) Minnick, 8. H. MeCarty, Jr., May McCarty, Minnie
MeCarty and Russell MeCarty, do have and recover of and from
the defendants, G. E. Nance, J. R. Brewer, R. C. Sanders, and
Ryan Petroleum Corporation, the title snd possession of the
following ®escribed tract of land, towit:

Beginning at a point in the center of Beaver Creek where the
division fence heretofore used by the plaintiffs and G. E.
Nance as the dividing line between the east one-third and the
west two-thirds of the S. 0. Fowler Survey wounld strike the
center of Beaver Creek, if it protruded south, same distance
being 2017.17 feet south 19-4Z east from the north fence line
heretofore used by said plaintiffs as the north side of the
3. 0. Powler Survey.

Thence South 19-42 Bast 1803.3 feet to the center of Beaver
Creek.

Thence up the center line of said Beaver Creei with its
meanders as follows:

North 45-36 West 367.7 feet; North 32-24 West 306.9 feet;
North 37-43 West 152,0 feet; North 27-43 West 199,8 feet;
North 27-02 Weat 270.8 feet; North 17-02 West 82.6 feet;

lNorth 7-38 East 2656,7 feet; North 29-38 East 224.4 feet;

and thence north 2-32 West 131,2 feet to the place of beginning.
And that they have their writ of possession for said land.

It is further ordered, adjudged and decreed by the court that
the plaintiffs, Annie V- McCarty, individually and as surviving
community administratrix of the estate of herself and her
deceased husband, 5. E. McCarty, and as g ardian of the estates
of William McCarty, a minor; Bonner McCarty, & minor; Geneva
McCarty, a minor; Nora V. McCarty, a feme sole, A. T. McCarty,
Leta McCarty Warren joined by her husband, W. A. Warren, Ethel
McCarty Minnick joined by her husband, C. J. (Charlie) Minnick,
5. H. MeCarty, Jr., Mzy BeCarty, & feme sole, Minnie McCarty,
a feme sole, and Russell McCarty, do have and recover of and
from the defendant, G. E. Nance, a2 judgment for the sum of
$1561.25, together with six per cent. interest thereon from
date, together with all costs in this behalf incurred.

It is further ordered, adjudged and decreed by the court that the
plaintiffs, Annie V. MeCarty, individually and as surviving
community edministratrix of the estate of herself and her
deceased husband, 5. H. MeCarty, and as guardian of the estaties
of Willieam MeCarty, a minor, Bonnée McCarty, a minor, and

Geneva McCarty, a minor, Nora V. MeCarty, a feme sole, A, T.
McCarty, Leta McCarty Warren, joined by her husband, W. A.
Warren, HEthel McCarty Minnick joined by her husband C. J.
(Charlie) Minnick, S. H. MeCarty, Jr., May MecCarty, a feme

gole, Minnie MeCarty, & feme sole, and Russell MeCarty, do have
and recover of and from the defendant, Ryan Petroleum Corporation,
judgment in the swm of $6,000,08, together with six per cent.
interest thereon from date together with all costs in this

behalf ineuvrred.

It is further ordered, adjudged and decreed by the court that
the plaintiffa, Annie V. MeCarty, individually and as surviving
commnity administratrix of the estate of herself and her
deceased husband, S. H. MeCarty, and as guardian of the estates
of William MeCarty, & minor, Bomner McCarty, a minor, Geneva
McCarty, a minor, Nora V. MeCarty, s feme sole, 4. T. leCarty,
TLeta lcCarty Warren joined by her husband, W. 4i. Warren, Ethel

Coterdr 40125




McCarty Minnick, joined by her husbesnd, C. J. (Charlie) Minnick, S. H.
MeCarty, Jr.,May Mc’Carty, & feme sole linnie McCarty, & feme sole
end Rusaaétl McCarty, do have and recover of and from the defendsnt,
Ryan Petroleum Corporation, the title and possession of 2.781,45 bar-
rela of oil now in storage with The Texas Company to the credit of

the Ryan Petroleum Corporation, &nd the title and possession of
17,433,75 barrels of oil now in stroage with the Griswold VUil Cor-
poration to the eredit of the Ryan Petroleum Borporation.

1t is farther ordered, adjudged snd decreed by the Gourt
that the plaintiffs, Annie V. McCarty, individually sand as
surviving community administratrix of the estates of herself
and he deceased husband, S. H. McCarty, and as guardian of
the estate of William licCarty, & minor, Bonner icCarty, s minor,
and Geneva lMcCarty, & minor, lora V. MeCarty, & feme sole, A. T.
McCarty, “eta McCarty Warren, joined by her husband W. A. warren,
Ethel MeCarty Minnick,joined by her hausband, C. J. (Charlie)
Minniek, S. H. MeCarty, Jr.,May MicCarty, @ feme sole, Minnie
MeCarty, a feme sole and Rusasell MeCarty, do have and recover
of and from the defendant G. E. Nene, the title asnd possession
of 132.08 barrels of o0il now in storage with the Texas Company
and 2,490.53 barrels of o0il now in storage with The Griswold 0il
Corpbration to the eredit of "G. E. Nance.

It is further ordered, adjundged and decreed by the Court
that the plaintiffs, Ammie V, MeCarty, individually snd ss sarviving
commanity administratrix of herself and he deceassed husband,

S. H. MeCarty, and as guardian of the estates of William Megarty,
8 minor, Bonner licCarty, & minor, snd Geneva leCarty, & minor,
Nora V. MeCgrty, & feme sole, i. T, MeC&rty, Leta hcCarty Warren
Jjoined by her husband W. A. Warren ,Ethel McCarty Minniek,

joined by her husbend C. J. (Charlie) Minniek, S. H. McCarty, Jr.
May MeCarty, & feme sole lMinnie McCarty, & feme sole and Russell
McCarty, do have and recover of snd from the Kysn Petroleum Cor-
poration, and sdditional jndgment for the sum of $11,838.46,being
the proceeds of 5,277.15 barrels of o0il scld by the sa&id Ryan
Petroleum Corporation to the Prairie (0il & Gas Company, togéther
with slx per cent interest thereon from date, together with all
costs in this behald inecurred.

It is further ordered, adjudged and decreed by the Couart
that the plaintiffe, Annie V. McCarty, individually and as surviving
community administratrix of the estate of her self and he deceased
husband, S. E. LkeCarty, and as guardian of the estatea of Willism
Mecarty, & minor, Bonner MeCerty, & minor, and. Geneva McCarty, &
minor, Nora V. McCerty, a feme sole, A. T. McCarty,Leta McCarty
Warren, joined by her husband W. A. Warren, Ethel McCarty
Minnick,joined by her husband C. J. (Charlie) Minnick., S, H.
MecCarty Jr., lay McCarty, & feme sole, Minnie ieCarty,a feme
sole, and Russell McCarty, have an additional judgment agesinst
the defendant, G. E. Nance, for the sam of $1,691.20, being
the price of 756.73 barrels of oil sold by the said G. E. Nance
to the Prairie 0il & Gas Company, togéther with six per cent.
interest thereon from date, together with all costs in this

behalf inecurred.

It is further ordered, adjudged anddecreed by the
Court that the plaintiffs, Annie V. KeCarty, a widow individually
and as sarviving community administratrix of the estate of
herself and he deceased husband 2., F. Melarty, and ss guardian
of the estates of William MeCarty, eminor, Conner McCarty, &
minor, &nd Geneva MecCarty, & minor, Nora V. leCgrty, & feme scle
A. T. McCarty, Leta kigCarty warren, joined by her husband Ww. A.
Warren, Ethel MecCarty Minnick, joined by her husband C. J:
(Chaerlie) Minniek, S. H. MeCerty, Jr., liey ieCarty, a feme sole,
Minnie McCsarty, & feme sole, and Hussell keCarty, do have and
recover of and from the defendants, G. L. lance and the Ryan
Petroleuam Corporation, the title and possession of &ll oil s&lso
run snd ta&ken from the above described tract of land since

: -.':JMJ- 2- f 7!{3/.:3 r/g
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August 3lst, A. D. 1924, wherever the ssme ma&y be located.

lt is further ordered, adjudged snd decreed by the
Court that the plaintiffs, Annie V., MeCarty, individually &nd
as surviving community a&dministratrix of the eatate of herself
and her deceased husband, S. H. McCarty, snd as guardian of the
estaetes of William McCarty,& minor, Bommer McCerty, & miner,
end Geneva MeCarty, @& minor, Nora V. McCarty, a feme sole, A. T.
MeCarty, Leta McCarty, Warren joined by her husbend W. A. Warren,
Ethel MeCarty Minhiek, joined by her husband €. J. (Charlie)
Minnick, S. H. McCarty, Jr., May McCerty, & feme sole, Kimmie
McCarty & feme scle, and Russell ,MeCarty, do have and recover
their costs incurred in this lawsuit of snd from the defendsnts,
G, E. Nence, J+R. Brewer, R. C. Seandera and the Ryan Petroleum
Corporation, for all of which execution m&ay issue, both for
costs herein incurred as well as for the money judgments hereto-
fore mentioned, and that writ of possesesion snd restitution issune
in favor of the plaintiffs for the lsnd and premises in contro- '~
versy, together with the title and poesession of the oil in
storage as heretofore mentioned.

It is further ordered, sdjudged and decreed by
the Court that the value of the oll now in atorsge, which ha&s not
been sold, for which the plaintiffs are hereby given judgment is
hereby velued at $1.25 per barrel for the purpose of giving a
value to said oil to ensble the defendants to give supercedess
bond.

It is further ordered, adjundged &nd decreed by the
Court that the pleintiffs, Annie V. McC rty, individuslly and
as aurviving community administratrix o the estate of herself
and her decessed husbend, 5. H. MeCarty, and as gunardian of the
estetes of William MeCarty, & minor, Bonner McCarty, & minor,
and Geneva McCarty, & minor, lora V., MeCarty, & feme sole, A. T.
MecCarty, Leta McCarfty Werrem, joined by her husband, W. A. Warrenm,
Ethel MeCarty “inmnick, joined by her husband C. J. (Charlie)
Minmnick, S. H. MeCarty, Jr., lisy McCarty, & feme sole, Minnie
MeCarty, a feme sole, and Russell MeCarty, take nothing by reason
of their suit agesinst the defendsnta, R. C. Sanders, J. R. Brewer,
G. E. Nance and Ryan Petroleum “orporstion on account of the lands
out of the East one-third of the S. 0. Fowler Survey lying West
of the 8.36 acres of lanc above described and the division fences
now established and existing between the G. E. Nance tract of
land on the Weet and plainti ffs' and J. A. Sesy's lsnda on the
Esst out of the 8. 0. Fowler Survey and that the title to said
lands out of the 8. 0. Fowler Survey lying Weet of the line herein-
above described be decreed to be in the defendants.

It ie further ordered,adjudged and decreed by the
Court that the defendant,Ryan Petroleum Corporetion, take
nothing against the plaintiffs, Annie V. MeCarty, individually
and &8 surviving community administratrix of the eatate of herself
and her deceased husbend, S. H. McCgrty, snd as gusrdian of the
gstates of William MeCarty, & minor, Bonner MeCarty, & minor,
and Geneva McCarty, & minor, Nores V. MeCarty, &8 feme sole, A, T.
McBarty, Leta McCarty Warren, joined by her husbend C. J. (Charlie)
Minmmiek, S. H. MeCarty, Jr.,May McCarty, & feme sole, liinnie
McCarty, a8 feme sole and Russell McCarty, by reason of its claim
for improvements on s&id 8.%6 acre tract of land herein awarded to

the plaintiffes.

Judge.
0.K. EWN.
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THE STATE OF TEXAS
COUNTY OF WICHITA E

: o A.1F. Kerr, Clerk of the District Court
in and for Wichih&lﬂounty. Texag, do hereby certify
that the above and foregoing is a true and correct copy
of the Judgment rendered in the case of Annia_?. MeCarty,
et al vs G, E. Bance, et al, No. 155631-B, as tﬁe game
appears from the llinutes of the 78th District Court«in
Volume 4 page 101 of this office.

Given under my hand and seal of said Court
at office in Wichita Falls, Texas,this the 22nd day of
October A.D. 1926.

A. F.Kerr, Dist. Clerk,

Wichita County, Texas,

By £M€M\ Deputy.
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