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i *.To thb HMon, J-J Perréell,.Cont, of ithe GeReral Land D::ice,
Mo etitionors.J.R.Hinson,T,E.Hinson,C. M. Tilson,A.T.Harris, .0
.‘mylar;J.ﬁnlmilcy and W.H.Cartor would reszectfully show to.your Hon-
or that they arc actuzl bona fide occupants of a eoriain traci or Par-
- eel of land s2itusiel in Wood countyscTexazysurvere? in the naae of  B.F

smart Hov.I0,I205.and knownh as Certificate 8.7 .7134,2.F

o
"
0l
=
0
Lir ]
cr
£
5
o
rl.
w
(o]
il

tﬁat game was curveyed as publie land belonging 1o the State of Texas

that your ;hb_h_rLb,u being resldents on sald land at the tine becane
entitiea to file gnd did file on same as the law requircs and thnat
! Pet it loners, 0. . Tilson snd A.E.Harris have since resclved fromy’ the
gteta of Poxse Patents to the ﬁortion filed on by then. Thal the other
: pet it loners hazve complicd with the law in their applicat lons and have
paid the Ststc of Texas the amount due to date om the poriions allot-
ted to esch. Your petitioners now come and ask'thai your Homor cansel,
revokessel aside znd hola for namphi ihe said survey heretafores dade
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by the County surveyor of Wood County,for the 8ala
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eloea up =ni Zcelare 1o vacant strip of land therc for the following
reacons,To-Tii - (1)

mhe Disirie Court of Wood County,fexas,al its Novaaover Permi,I1207,
Iafuvﬂ = full =nd coupiete inwestigation of the matter 1n ihe swdt of

Mrs, Maude Cartoer Vs J.R.Hinson found that no vacsney existca. That

the questlon as to whelher there was or was not a vacani strip of land.

!‘_*’-'1" uggerc,bacmm a mato ..al inquiry in said suit and in order 10 praperl:.r

aﬁjuﬂiéa{é sarie i1 was necessary for the court i Lo ﬂeiefmihb’?ﬂ@%hé?“ﬁ?

not there was =2 vacant strip,as the Aefendant J.R.Hinson had impleaded

thore was, No Ve

=

nis warrentor G.VW.Green; said warrantor contending
eant strip ani ihe plaintifi contending there was, Al Ugon joinder of
these lssues the Courtsafier a full and ecompleta invesilgel lon of the

matter,found ine following facts,Po-Wit:~-
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J. Re Hinson, ET Al.

This ¢ause was instltuted on the 5th, day of April,1807,
by plantiff to recover upon two certain vendor's lien notes
given by fefendant,Jd. R. Hinson, for a certain tract of land
described in plantiff's petition, seeking a foreclosupe of a lien
on land described.

The notes bearg date 21st, day of November, 1904, due
the 1st, day of Dec. 1905, and Dec. lst, 1907, respectively, with
interest from date at the rfate of 10% and 107 additional as attore
neys fees.

J. R. Hinson defendant, seeks to recover over against George

Green the value of PBe3, acres of the land the title to which he

Gl&imﬁ*h&s failed by reapon of it being public land and he charges
that he has been forced to pay the State therefor.

George Green pleads a number of defenses, among which that
the land is not public land.

G0 N8 -LoHes e s 0 B A T 8

The defendant J. R. Hinson'é ancestors in title purchased the

land in controversy from defendant George Green, on the 3rd, day of
May 1882, paying therefor the sum of $875.00,

The deed from Geo Green to Holmes and from Holmes to E. E.
Hinson and from E. RB. Hinson to J. H. Hinson describes the land as
followst "Bre g inn in g, at the S. E. corner of a.tract of land
deeded to E. E. Hinson off of =aid Patten survey. Thente South 666
vrs, to Stake for corner; Thence West 571-1/2 vrs. a stake for cor

ner: Thence North 666 vrs. to sald Hinsones South boundery line of
meme survey; Thence Bast 571-1/2 vrs. to stake for corneb, to the

place of beginning,,containing 67-1/2 acres of land.
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The planti®f's notes were glven inpart payment of the pllrchj

money for sald land when J, R. Hinson purchased the same, Mrs.

Mawde Carter, the plantiff, became the owner of the notes for

value and is now the owner. The notes are fap amounts and dated as

follows:- Note No. 1 fod $100.00, dated 11/12/04, Note No. 2,

$150.00, daged 11/12/04, Note No. 1, due 12/1/05, NWote No. 2, due

12/1/07, end provided for 10% interest from date and 107 additional

as attorney's fees in sase of suit.

The present valu® of the notes is $316.00, principal and

interest, and £31.60, attorneys fees, which is a reasonable fee.

The M,L.Patton Hea@right Survey, a part of which this land is,

is described as follows:

for

L2

Adeeitei )7 /28/1857,
"Beginning at the N. E. Corner of I. C. Ogden survey #43 a

stake from which a post oak 7 in. in diam. brs. N, 70" W, 8 vrs. |

Thence W. 1143 vzs. to the S. E., Corner of Berry Smith survey #779

Thence N, 1571 vrs. to the N. E. corner of #778. Thence Bast with|

the Sguth line of survey 744, 1143 vrs. to

South 1571 vrs., to the place of beginning.

The E, ALVARADO lies just Norhh of the Patton, and is desg-

ribed as follows: w
ot hndlo
é&lﬁ-}

Beginning 1871 vrs, North of the Northeast corner of the
. C. Ogden and set post in the West line of a survey in the name
John Shaw, from which a red oak brs.90% West 26 vrs. A black Jack

L

ite S.E. corner,Thence

brs. South 9" West 22 vrs., Thence North 880 vrs. set post in same

line from which a red oak bra. North 75 " West 7-2/10 vrs. another

brs. South 72", East 5 vre.Thence West 4470 vrs. a branch, 4850
vras. set post in Fast line of a league survey in the name og M.Y.

Barbo, from which a post oak brs. North 58"

, West 16 vre. another

bre. south 15", West 7-1 vrs.Thence South 880 vrs. set post in
same line from which a Black jack bra. North 86", East 3-5, vrs.
another brs. North 30", East 2-2, vrs. Thence East 4480 vrs. Lo

place of beginning."

The J. Shaw Headright, survey lies just East of the Alvarado

and the Worth part of the Bxem Patton and i

JOHN SHAW

g8 described as follows:

" Begimning, at the Northwest corner of A. Plorese survey #51
from which a black jack __ inches in diameter brs. Soubl 25", East
18 vrs. distance,and a Hickory 16 inches in dia. brs. Nopth 35"

West & wrs, dist.Thence North at 1750 g
vrs. a stake from which a Hickory 12 iggﬁas

U8 §fancter Boant 8L

Corenilliy 06273
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50" East 2=5/10 vi#s. dist. A black oak brs, North 38" West 9-8/10

vrse. dist. Thence East 7272 vre. to the Northwest corner of B. I,
Mays from which a red oak 33 inches in diameter brs. South 79",
East distance 3-5/10 ves. A red oak 12 inches in diameter bes.
South 88", West 9-5/10 vrs. distant. Thence South at 17500 vra.

a stake, on the N. B. L. of #287 from which a black jack 10 inches
in diameter brs. Bouth 43" East 11-5/10 vrs. dist. another 22 in.
in diameter brs. South 55", West 18 vras. dist. Thence West at

372 vre. dist. a stake at the Northwest corher of #287 from which
a Hickory 14 in., in diameter brs. North 5", West 32 vrs. dist.
Another l2in. in diameter South 26", West 17 vrs. dist. Thence |
South 813 vrs. a stake onthe N.B.L. of Wo. 51 for A. Ftorese,
from which a Sweet Gum 22 in, in diameter bms. North 83", West
4 vrs. dist. a black oak 18 inches in Dia. brs. North 31" East,
Thence West at 1900 vrs. to the place of beginning."

The Southeast corner of the Alvarado calls to be in the f
West Boundary Line of the Shaw; and the Northeast corner of the
Bakimy Patton, calls for the Southeast corner of the Alvarado,
which would place it in the Yest Boundary line of the Shaw.
From the foregoing I conclude that the West Boundary Line
of the Shaw and the East Boundart Line of the Alvarado and Patton
is one and the same 1line.
The Defendant, J. R, Hinson, together with C.l}. Wilson
and E. E. Hinson and others, on the 5th, day of April, 1906,
filed on and contracted to purchase from the State the following
described tract ofland:
Beginntng at the 8., E. corner of the J.C. Ogden survey
8 stake in field on S\B.L. of the William Barnhill survey. Thence
North with the E, B. Line with the J.C. Ogden and M.IL, Pabdton,
survoys at 4015 vrs. to the N. E, corner of the M.I.. Patton survey
a stake in field. Thence East at 240 wrs. to stake on the W.B.L
of the John Shaw Survey. Thence South at 929.4 vrs. John Shaw
S.W.0orner at 3815 vrs. the A. Florese S.W. corner and J,l. Moore
B. W. corner at 4015.4 vrs. to stake on J.M. Moores ¥W.B. L. from
which a post oak 24 inches in diameter brs, North 9" Bast 12 vrs.
A black Jack 14 inches in diamethr brs. South 10 degrees Vest
14~1/2 vrs, Thence West at 240 vrs. to the place of beginning.
Bearing Maeks "X" Variationg 7-1/2" Rast.
The part of the above strip of land purchased by Hinson
lies just Hosta of the tract in controcersy and is covered in the
description &f the Deed from Green to Holmes.
The title to the part of the land deeded by Green to
Holmes, and covered by the above describédem land purchased from
the State, has failed if it was subject to patent, and amounts to
28.3 acres for which he has contracted to pay the sum of $3.50

per acre.

The Strip of land above described was surveyed by Geo. W.

Cowan, Count
chjmd;1#ma#4 {hfurveyar, and lies Eggt of snd adjoining the




be called in the se findinge the "COWAN STRIP".

Because the calls for the East line of the Patton and Alvarsgdo
t0 be due North of the Northeast corner of the Ogden, I find that |
the East Bouhdary lines of the Alvarado,Patton and Ogden is a conH
tinuous North and South line.

If the "COWAN STRIP" above described was vacant land and
subject to patent, then the west line of said strip which would bg
the East line of the Patton and Ogden surveys when 1t reaches the
Ogden Southeast corner, is in a glade where ho trees al all werexgm
growing forty years ago and where now only willows are growing.
The Ogden Southeast corner calls for two black jacks for beardng
trees; and I Tind that no such trees were ever there, and the cormner
could not have been located where Gowan, the Surveyor,plages it
in corder to get the strip of public land.

I find that to go on East 240 vre. the width of the "COWAN

STRIP", and on the East Boundary line of the J. M. Moore, the chan
acter of timber called for bearing trees of the Southeast corner
of the Ogden can be found, TO WIT: Black Jacks.

I find that running along the West Boundary of the Cowan

Strip, which would be the East Boundary of the Patton and Ogden,
there never has, within the memory of the oldest citizen of that?
commnity, Been a marked 1line; but along the East Boundary of \l;he'E
Strip as surveyed by Cowan, which would be the West line of the
Florese, there is now a well defined marked line and has bean within
the memory of the oldest citizen.

The A.FLORESE, which is Bast of JJOOWAN STRIP", is described

ag follows:

ANTONIC FLORES |

1
1

"Beginning at a stake on the Northwest corner of surveyNo.=2
from which a black jack brs. south 72%, East 7 vrs. another brs.
South 68", West 13.8 vrs.(which are same bearing trees called for
as Northwest corner of the J.}. loore).Thence North 2886.7 vrs.

a stake from whichx a red oak brs. South 33", East 7.7 vrs. a
hickory bre. North 14-1/2", East 6=-6/10 ves. Thence East 2888.7
vrs. a stake from which a hickory brs. South 23-1/2", East 4.4 vre
a black oak brs. South 65", VWest 23.5 vrs. Thence South 2886.7 vr
a stake on the North line of survey of No. 280 from which a red o
brs North 50-1/2", East 8 vrs. Another brs. North 60-1/4", East
24 vrs. Thence West 2886.7, to the place of beginning.

M Tog s
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FILED. Nov. 20th, 1907.

|
From the foregoing fipld notes the Northwest corner of the Flores

and the Southwest corner of the Shaw are identical, and a pg;i;oni
of the West Boundary line of the Shaw is a continuous line Worth |
with the West boundary line of the Flores. |
If by the field notes of the Alvarado, Patton and ogden; '
their East northing and southing is tied to the West Boundary line
of Shaw, and the West Boindary line of the Floresm 1s a contin- |
uation of the Shaw West line, there can be no vacancy between tha |
Patton and Ogden on the East and Florese on the VWest called for in
the "COWAN STRIP".
I have attached hereto two maps, N0, ONE showing the surveys

in question according to foregoing findings, and NO. TWO, ahowingi

same surveys with B "Cowan Strip",

I conclude that that part of the land to-wit: 28.3, acres,

for which the notes in suit was given, and the title to which is |
claimed by defendant Hinson, to have failed by reason of being
covered by the "Cowan Strip", is not infact public land, but is

covered by the Patton Survey. ;
T, therefore, render judgment for plantiff for $316.00 amount |
I

of notes with interest and £31.60 attorney's feem with a foreclos
ure of a vendor's Xkmm lien upon the land described in her patitiln
and also for the defendant George Green,that he go hence wothout
cost.

R, W, Simpacn i
JUDGE=FRESIDTEIRHN G,

HNo. ‘
Hre. Maude Carter
VEa.

X. R. Hinpon, et al

—— =t

Findings 8f facte and Law by Court. |

-—— ————
—_ et ——1—1

===

J. C. Wrbght, Clerk District Court, Wood County, Texas.
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STATE OF TEXAS #

COUNTY OF WOOD # I, J. C, Wright, Clerk of the District Court
within and for the State and Countyaforesaid do, hereby certify
that the above and foregoing is a.true and correct copy of the
Court's findings of facts and conclusions of law in the case of .,
Mra. Maude Carter, vs. J. R. Hinson, et al, as the same appears
now on file in this officew

Given under my hand and seal of said Court, at office

3rd a csf' January, 1908.
. J/(-’“?/W Clerk District Court

Wood County, Texas.

in Quitmen, this

Corerdler 0677
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Mres, HMaude Carter #
In Distriet Court, Wood County, Texas.
V8. &
Fall Term, A. D. 1907,
J. R. Hinson, et al #

Thos Cause coming on this day to be heard, and all parties app-

earing in Court, in pereon or by attorney, and announced feady for trial,

“and a Jury being waived all matters of facts as well as of law, was

b

submitted to the Court, and after hearing the evidence and argument of
the Plantiff

counsel in the case, the Court is of the opion that,lrs. liaude Carter,
should recover the full amount of her notef with interest and attorney
fee, against J. R. Hinson. And the Coutt is further of the opinion

that the defendant J. R. Hinson is not entitled to recover any thing on
his plea ®n his warrenty against the défendant George Green, and thewt
George Green the defendant should go hence wothout day, and that the pr-
oof shiws that the said J. R. Hinson is in possesslion and is entitled to

prosgession of all the land described in plantiffs petition, that there

is no vacancy existing on the East side of the Patten survey of land ae

shovn by the following conclusions of law and facte herewith filed by

the Court, to-wit:

¥rs. Maude Carter
Ve,

Jd. R. Hinson, et sal.

This suit was instituted on the Sth, day of April, 190%, by
plantiff to recover upon 2 certain vendor's 1ie$j2gteﬂ given by defend-
and J. R. Hinson, for a certain teact of land deecribed in Flanti ffs
petition, seeking a foreclosure of a lien on land described.

The notes bears date 21st, day of November, 1904, Due. lst,
day of Dec. 1905, and Ded. lst, 1907, respectively, with interest from
date at the rate of 10% and 107 additionel as attorneys fees.

J. R. Hinson seeks to recover over against Geo. Green, the value of 28,3
acree of lend, the title to which he claime has failed by reason of it &
being public land and he charges that he has been forced to pay ihe
State therefor.

Geo. Green plQFds a number of defenses, among which id that
the land is not public land.

e ——————— T e -
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The defendant J. R. Hinson,s ancestors in the title purchased the land in _

controversy from defendant Geo. Green on the 3rd, day of Yay, 1882, pay-
- “!

ing therefor the sum of $875.00.
The Deed from EBmmr Green to Holems and from Holmes to E.E. Hinson

and from E. E., Hinson, to "J. R. Hinson, describes the land as folkows:

Beginning at the S. E, Corner of a tract of land deeded to E. E. Hinson

off of said Patten survey. Thence South, 666, wvrs, to stake for corner.

Thence West 571 1/2 vrs. a stakefor corner. Thence North 666 vrs.

to said Hinsone, South boundary line of same survey; Thence East 571 1§82
vrs. to stake for corner to place of beginning, containing 67 1/2 acres

of' land.

The plantiffs notes were given in part payment for the purchase
moapy for esald land, when J. R. Einson purchased the land.

Mrs., Maude Gartgr the plantiff, became the owner of the notes for
value and is now the owner. The notes are for amounts and dates as
follows: Note No. 1 for {100.00, dated 11/21/04, Note No. 2, for $150.00
dated 11/21/04. Note No. 1 due 12/1/05. Note No, 2 due 12/1/07.
and provided for 10% interest from date ahd 10¥ aditional as attys. fee,
in case sult is brought.

The present value of the note is $316.00, prinegipal and interest,
and $31.60 attorneys fees, which is a reasonable fee. *
The M. L, Paton, Hea@#right Survey, a part of which this land is,

is desecribed as follows:

jﬂa&ﬁé)?jeajlﬁsv.

Beginning at the N. E. corner of J. C., Ogden survey #83 a stake from which
a Pogt Dak 7 in. in dla. bra. ¥. 70" W, B8.vras. Thence ¥W. 1143 vre. to the
S. E., corner, of Bery Smith survey #778%# Thence N. 1571 vrs. to the N.E.
corner #778. Thence East with the South line of survey 44# 1143 vra. to
ite 5. E. corner. Thence South 1571 wvrs. to the pla ce of beginning."

The E. Alvarado lies just North of the Patten, and is described
as followss=--
(Z838)

" Beginning 1571 vrs. North of the North East corner, of the J. 0.
Ogden, survey and set post inthe west line of a suzvey in the name of
John Shaw, from which a Red Oak bre. 90% West 26 vrs. A Black Jack brs.
South 9" VWest 22 vrs. Thence North 860 vrs. set peBt in came line from
which a Red Oak brs. North 75" West 7.2 vrs. ancther bears South 72",
East 5 vre. Thence. West 4470 vres. a branch, 4850 vre. set post in East 1line
of a league survey in the name of W, Y. Barbo, from which a post oak brs i
North6é6" West 16 vrs. Another brs. south 15", West 7.1 vrs. Thence South
860 ves. set post in some line from which a black jack bits. North 86" Eakt
5+5 vrs. another brs. North 30", East 2.2 vrs. Remxzs Thense Fas~ 4850 vrs.
to place of beginning.

The J. Shaw Heagtright, survey lies just Fast of the Alvarado and the
North part of the Patton and is described as followsa:

John Shaw.

£

" Beginning at the North West corner of the Floresm survey 51
from which a Black Jack inches in Dia. brs, South oM Dast 18 ¥D@.
distant, and a Hickory 10 In., in dis. bres, MHerikxSsuik North 35" Weet & vrs.

A ] gkayﬂﬂﬁ?‘ﬁaiuﬁf -




¥/ 2L

Thence North at 1750 vrs. the county line, 2123 vrs. & stake from which

a Hickory 12 in. in dia. brs. South 50" East £.5 vrs. dist. A Black oak

bre. North 38", West 9.8 vrs. diet. Thence East 22872 vrs. to the Northwebt

gorner of B. M. Mays from which a red oak 33 in. in dia. brs, South 79"

East dietant 5.5 vrs. A red ocak 12 in. in dia. brs. South 88%¥, West 9.5

vra. distant. Thence South at 1300 vrs. a stake, on the N.B, L. off287

from which a Black Jack 10 in. in dia. brs. South 43" East 11.5, vrs.

dist. another 22 in. in dia. brs. #skk South 55", West 18 vrs. Distant.
Thence West at 372 vrs. a stake at the Worth Yest corner of #287 from

which a hickory 14 in. in dia. bra. North 5", West 32 vrs. diktant.

Another 12 in, in dia.South 28", West 17 vrs. distant. Thence South at

813 vra. a stake on the N,B, L. of #51 for A, Flores, from which a Sweet

Gum 22 in. in dia. brs. North 83", West 4 vrs. distant. A Black Oak 18

in. in dia. ©brs. North 31" East. Thence Wes}§ at 1900 vrs. to the place of

beginning.

The Southwest corner of the Alvarado calls to be inthe West boundary
line of the Shaw; and the North East corner of the Patten calls for the
Southweat corner of the Alvarado, which would place in west houndary line
of Shaw.

From the foregoing I conclude that the West Boundary Line of the
Shaw and the East Boundary line of the Alvarado and Patton is one and the
game line.,

The defendmht J. R. Hinson, together with C. M. Wilson, and E. E.
Hinson and othere, on the &th, d ay of April 1906 filed on and contracted
to purchase from the State the following described tract of land:

Begimming at the S. E. corner of the J.C. Ogren, survey a stake in
fisld on N. B. L. of the William Barnhill survey. Thence NWorth with
the E. B. lines of the J. 0. Ogden and M. L. Paton surveys at 4015 vrs.
to the N. 7. corner of the M. L. Patton survey, a stake infield.

Thence East at 240 vrs. to stake on the W.B. L. of the John Shaw survey.
Thence South at 929.4 vrs. John Shaw S. W, corner, at 3815 vrs. the A.
Elores S. W. Cormer and J. M, Moore B. W, corner at 4015 vrs., to stake on
J. M.Moore W.,B., L. from which a post oak 24 in, in dia. brs. South 10",
West 14 1/2 vrs. Thence West at 840 vrs. to the place of beginning.
Bearing Marke "X" variations 7=1/2 "Hast".

Thaz part of the abobe strip of land pﬁrchaaed by Hinson lies Just
East of the tract in controversy and is covered in the description of the
dhe deed from Green to Holmes,

The title to the part of land deeded by Green to Holmes, and coverdd
by the above describpbdmmx land purchased from the State, has failed if it
was subject to patent, and amounts to 28.3 acres £¥® for which he has co-
ntracted to pay the sum of #3.50 per acre.

The strip of land above described was surveyed by Geo. W, Cowan,
County Surveyor, and lies East and adjoining the Patton, Ogden and west
of the Shaw and Florese. Tgis strip will be called in these findings
the "COWAN STRIP"

Because the calls for the East line of the Patton and Alvarado

to pe due North of the Northeast corner of the Ogden, I find that the

East Boundary lines of the Alva@ado, Patton and Ogden is a continuous
North and South Line.  Cprernilen F0682.
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If the "COWAN STRIP" above described was vacant 2ipe land and subjetbt
to paten,then the West line of saiéxstrip which would be tne East llne
of thshgztgzg and Ogden Surveys when it reaches the Ogen South East Corne:
is a glade where no trees at all were growing 40 years ago,and WEE where
now oXx only-willows are growing,The Ogden South Hast Copner calls
for two black jacks for bearing trees,and I find no such trees were
ever there,and the corner could not have been doeated where Gowan, the
surveyor places it in order to get the strip of Public land.

I find that to go on Bast 240 varas the wldth of the (COWAN STRIFP)
and on the ]ﬂst boundary line of the J,M.,oore,the character of timber BE
called for bearing trees of the South East corner of the Ogden can be
found, to-witiblack jacks, .

I find that running along the West boundary line of the Cowan strip
which would be the East boundary line of the Patton and Ogmden there
never has,within the mamory of the oldest clcizen of that community
been a marked line,but along the Fast boundary of the strip as surveyed
by Cowan,which would be the West line of the Flores,there is now a well
defined marked line and ﬁas been wlithin the memory of the oldes citizens.

The A.Flroes,which is Fast of the "@owan STRIP" is described as
follows:

“Begiﬁning at a stake on the North West corner of survey No,280 from
which a blacik Jack bears South 72" East 7 vrs.another bears South 68"
Mest 15~Ef1§ vrs.(which are same bearing trees called for as Worth Vest
Qorner of the J.M.Moore),Thence North £886-7/10 varas a stake from which
a red oak bears South 33¥ Rast 7-7/10 vrs,a hickory bears North 14-1/2"
East 6-6/10 vrs.Thence East 23888-7/10 varas a stake from which a hickory
bears South £3-1/2" East 4-4/10 vrs.a black oak bears South 65" West 23-5/1C
vre.Thence South 2886-7/10 vrs a stake on the North line of survey No.280
from which a red oak hears North 50-1/2" East 8 vrs.another bears North
60-1/4" East 24 vrs.Thence West 2886-7/10 vrs.to the place of beginning".

From the foregoing field notes the North West corner of the Flores
and South West cornebt of Shaw are identical,and a portion of the West
boundary line of the Shaw is a continuos line North with the est boundary
line - of the Flores.

If by the field notes of the Alverado,Patton and Ogden there East
Nerthing and Southing is tlied to the.west boundary line of Chaw and the
Iﬂeat boundary line of Flores is a continuation .of the Shaw West line, there
can be no vacancy between the Patton and Ogden on the Fast and Flores on
the West,called for the"Cowan strip".

I have attached hereto two maps No.l gshowing the surveys-in question
according to the fcfugoing findings,and No.2,showing same surveys with

" cowan Strip".
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T conclude that the part of the land to-wit:28-3/10 acres for which
the notes in .cuit was given and the title to which is claimed by defendant
Hinson,to have failed by reason of being covered by the Cowan Strip",it
is not in fact public land,but is covered by the Patton Survey.

I therefore rendér Judgment for plaintif for $316.00 amouni of notes
with interest and £31.60 att orneys fee with a forecloseur o¥endors Lien
on the land described in her petition,and also for Defendant George Green
that he go hence without cost.

It is therefore ordered,Adjudged and decreed y the Court that the
Pleintiff Mrs.Maude Carter do have and recover of and from the Plaintiff
the sum of $347.60,with ten per cent per annum from date hereof,and all
costs of this suit arainst the defendont J.R.Hénson and that the Vandors
Iien as it heretofore existed on the foliowing & tract of land,to-wit:

"Beginning at the S.E.cornet of a trect of land deeded to E.E.Hinson
off of said Patton Survey,The ce South 866 vrs.to stake for corner,Thence
Test 571-1/2 vrs to stake for corner,Thence North 666 vrs.to said Hinsén
South Boundary line of same survey,Thence Tast §71-1/2 vrs.to stake for
Cornet to phpace of beginning,tontaining % 67-1/2 acres of land,then same
is hereby foreclosed and an od r of sale do issue from the Court for the
sale of said land,directing and commanding the Sheriff of Wood CQounty,
to sell this land as under execution and to put the purchaser Imim of
said land into possession of sadd land and that this judgment bear ten
per interest from date hereofj;and the Court further finde that the E.B.
1ine of the M.L,Patton survey and the W.B.line of the John Shaw and
A.Flores is one andd the same line,and there is no vacancy between the
said surveys as claimed by the State of “exas,and therefore no vacancy
exist between said surveys and between the two said lines,It is therefore
ordered,adjudged and decreed by the Court that J.R.HNinson take nothing
by reason of having impleaded the saild George Green and that said George
Green go hence without day and that he recover of said J.R.Hénson,all the
cost of saild sult,for all of which let execution issue.

——— .

State of Texas @
County of Wood # I, J* C. Wright, Clerk of the District Court, Within and
for the State and County aforesaid do, hereby certlfy that the above ahd
foregoing five pagee contain a true and correct copy of the Judgment
rendered in the case of Mrs, Maude Carter vs. J. R. Hinson, et al, sald
Judgment was rendered on the 20th, day of November, A, D. 1907. As the
pame appears of Record inmy office in Vol., No, 6, and on pages €06 and 3
ending on : of the Civil Minutes of the District Court, Wood County,
Texasg.

Given under my hand and sedl of said Court, at office inQuitman, this
8th, -day of February, A. D, 1908,

LY
é’% /ZQWM , Olerk District Court,

Wood County, Texas.

P. S,

I further certify that, Notlce of ap *iven, but 8 not been
purfected, and that the time for making ﬂéTﬁéﬁggéﬁ ired, Ha"f
further certify that the above and foregol decree Efx is the final
decree rendered in sald cauee.

Witness my signature, this the Sth,y;%;_of Feby. 1908.

3 :




Your Honors attent ion 1s further directed to the patent of the J.
C.0gden survey which is as follows:- -"Beginning at Danlel Townsends

.T.c0Tner, froi which 2 p.o.brs. N, 30%80' W. I 2/10 vrs. another brs.8

84"E. 8 vrs. Thonce E.IB840 vra.a branch; 2950 vrs.g sizke fron m;ﬂ. a

o k b i i | 5! other 3 50"" ‘:-I‘; 'I_r_.ﬂ_‘,_.ﬂm
2444.2 vre.s stak a_phich g ll, 70" 8 urs. A red oak brs.¥

87*7.4 T/2 vrs. Thence W.2050 vrs.a stcke from vhich 2 blaek hilekory

bre,5.28"F, I 1/2 vrs,. a black jack brs,S. 55'?!.1:'3_ vrs. Thence S.
2444.2 vrs Y0 piase of beginning,®
If the "COTAN SPRIP® as designated In the courts findings of fact

begine at the irue S.E.corner of the J.c.ﬂgden' survey,and the trme
eorner 1is «h Cowan established it, the witness ircee as .aall-ad for
in the patent could not and never 414 grow there as testified Dy wit-
nesses befape the court who hed lived on the Ogden survey =nd had know)
game for wmore than 40 zréar-s; that same was in a msrshy glade whore on-
ly myrtlie,willow 'xnf’i gweet cun bushes grew;that the natural cond t iom
of the land wes such that black jack trees eould not te found any
lrhcrenthe Aigtanee as ealled for in the petont. But If we go 240 vrs.
®.,the distance czlled for in the Cowan strip,$00ER0 9L E00s we strike
the T.B.h.of the J.M, Moore survey end the lend is of red grevely nat-
ure,that same ja at ihe brow of a hill; that upon eaid land and for

some little distsnce surrounding sald eorner.bleck jzck,hilckory and

post osk trees grow 40 vears ago and many of than gre yet stendilg.

L

snis,vour sctiiloner avers,is the true and aorreot §9948% souin cast

sornor of ihe J.C.O0gden survey and that the Courls finging on this

point is correci. The undlsputel test imony &M the trizl of the es=se

-

eshowed that this had always boen recognlzed as the S.T.sorner of esald

Ogden survey. If we Lake the place located by Cowan as ithe S.7T.corner
e Lo 4

of the Ozden survey and go north to the N, E.gorner of sald :.urvaydte

do not find any wmerked line, Two witnessee in the casc tosi ified that

they hai helped to clear land 21l along the east sidc of the Ogden

3 rever seen any msrked l1ire vhore Cowan

‘71 survey =04 thal ihey nad
. @/ Wk %Z\ A B Namsaa o

loasted eane. Part of ine virgin foresi is wvet 1o be scen along 4o

- M#ams‘
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supposed line ™t no marks ean be found, But if we go 240 yrs.Fast to
the J.¥.Moore survey v& do find a well defined and iiarked line all of
the way through. We think there ean be no doubt but that ‘he true S.F.
ecorner of the Ogdon survey is 240 vrs.Fast of where Cowan locaited it |
and that the trme F.B.L.of sald survey 1s the one tesiified to by wit-
nesges 240 vis, ezast of the line lacatad.bv Coran.

Your sttontion is further directed to.the bearing trees ak the
H,E.Corner of the Ogden survey. The fleld notes of the Ogden calls roV

e Pagi @ck bro.Norih Y0 W.8 vrs, The Pation Survey begins *at the N.

E.corner of ihe J.C.0gden survey #45 a staoke fron vhiech e B0, 7 in,

in dism. b The s=me post oak is here ecalled for. The

taﬁftmnu'»ﬁﬂrui that one of the bearing trcee called for in the Ogden
patent ,the red oak,is yet standing,and the post oaf,the one deseribed
above,wzc blown down soie years ago and cut up for wood. If this beé
the somrect corner,and we think it ey from the testimony.,and it the
one found by the gourt,the N.F.corner of the Ogien 12 on the “h:.L.of
the Floree. IT we go 240 vrs.West 1o where CUEQPIEEFE the H.E.corner
is,we "-'-“.I‘.l--}' rind any bearing ‘-.1‘1.;;'-.{ or marks of any kingd indlesting a
eorner of any descriptilon, So yaur.?etitioner avers and belleves that
the Court 1s auninenily sorreet in finding the N.F.Corner of ithe Ogden
suryey where he 4id. TWith these two corners of the Ogden. established f
gour pel il loncr e2lls your Honors attent lon to the field notes of the
Pation 211 Alverado surveys,together with that of the sShaw 1o estab-
1ish the $388 Tast Boundary Line of the Patton survey. The Pation sur-
vey calls for ihe N,E.corner of the J.C.0gden io begin and links its
H.F,ﬁarner to and with the a.ﬁ.carner of the F.Alvorado survey. The T,
Alverado survey vegins ISTI vrs {théllemgtn of the Nortih and south 1lin
of the Pation) Nerih of ihe H.E.curhﬂr of the Ogdon and sets a post in
the W,B.L.of the John Shew saurvey. It then runs N.860 vrs. 2nd sets a
post 1n the T.B.L.of ithe J;Shaw. for the H,.E.corfer. This evideutly
ties the three surveys together and makes the F.B.L.of the Pation,

‘the T.B.L.of the ®.Alvorado and the W.B.L.of the Shaw one conllmious

: - ;
dézf North and South line,hence ihere eould be ne vacaney abeve thc KH.E.
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eorner of ihe J.c.ﬂgr‘:‘.en survey. The test lmony showes that the witne:s
tregs of ihe S.T.corner of ine E.Alvarado are vat atanding and show

the cormer to be in-the W.B.L.of the Shaw as found by ihe gourt. So
from the evidence H4bgaged jrtroduced in the trial of the case we

thdnk the sourt wae correct in his findings.that the s.E.gorner of the
L] i
Ogden was on the J.H.Hoore LE.L. @i hat the N.BE.Corner was oh the

_Flores T.B.L. and that the E.B.L.of the Ogdon and ine W.B.Lines of
the ¥oore and ihe Flores were one aont imous Worth =znd South line, Ef
nwis be correciyand we think it is,there esn be no vacant strip North
DT e, e emepmwe 0o 000 DLTL :orm:f*.
| (2)

the -::-f.-_ iaizl mep of Wood County shows 'a vazant strip to run fron
the E.'F..;m?nu? of the Willism Bernnill survey North betcoen tne Barn-
hill end J.¥.lMoore survey and on through to the i,ﬂvaraﬁo survey.Inils

hes been = disputed sirip for years. In souic meps it =2ppears as the

Brooks =2ni Burleson survey but sueh was never rosognizced officlally,

G.%.Cowan who was Co,Surveyor =t the tiane the _unﬂr‘t survey was mado,

tost ifies in the irial of the eszse ithat upon nis reaomacndatl lon tae de

partment slosed up the strip Bolowténg vetween the ¥aare and Barnnill

surveys, vour Honors attention is ealled to his roport 1in the natior

ror the facis in ihet e=86,. Not having the repori in evidence wc can

only present his 1 ost toony whieh was to the effeet that he surveyed

the Barnnill mr-ve:,r,bagirming at tne N.W.corner and going s.the reqir

e muiber of vars ,Jout not £inding ihe corner he went fariaer gouth un-

4 il he did find the corner. Prom this survey he found 2 gain North and

aonth. In running the 1ine Fast he masi g0 28 far TWBast as he 4did

. -~ w WP | o]
as galled I0T

North and South in order to make the survey in s squiarc &S ©
4} Mf‘ M

in the pstent and -in joinz so he—wemi 1O the W.B.L.of the J.K.HoOT¢e,

this would close the vacaney betweeln ihe two MUTVEYS. 7hat was the sub

etaneo of his testuony on this point, (If this 1s not eorrcelyour Hon-

or oan sorrect it Irom ihe record) Then 1f 1{hias be truo we think that

in justiec an rairness to all he should have done ihe same in the

5.3.L. of the Ogden . He began at the S.%.Cornerithe Cor- :

Gorurdes 40657
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ner wss delinitely established,by running his required muaber of irars-.&dw‘-
he could not 'find the witness trees tut asould haveﬂfc&und thaas on 240
e 1111:1.51.:=.rhc11:i.;:sf:::*rapla aould nave defimitcly cstzblished .‘t.ne corner
whish if tails nad been done no veesney could have boen deeslarcd above
the S.%.corncr of &l Bgd . a8 was fouhd_ by the Court.
(%)
rne Tield notes of the Petton Survey e=lle for 320 sercs, The re-
sords of the Pax Collectors offisce show that,linsludling thal zzrv o1
the gocalles sSnart survey covered by the Palion,tho :mr.m:; is short
abowl 52 sores and has been for yeers. If the suwert curvey is counted
in it will be short about 90 or IO0 aeres, So ihe Pation suarvey is
ghort already. A plot 31‘10'.5'11'1;.‘; the owners and swount rendered by each
is hereto attached and marked #3.
(4)

All of the lznd lines,corners,.witness trces ete, of the several

blocks of land along the lines have been establishel and rocognized

with refercnce to the lines as found by ithe court on plot #z. IT ihe
Yeowan Strip" is allowed to remain these will 211 be upsot and endless
sonfusion willi arise. "hile if it is e=nceled all will ratain as they
vere forually,definitely established 2nd marked,

(5)

Your pet 1{, ioner.Jd.R.Hinson,reprosents that he has already paid
for the sirip of land herein ment loned,the 23.3 acras, that the other
pet it ioners have likewlse pald for theirs,that ne vacaney exists as
found. br. the Hon.Distriet court of "ood Ammtw, and that it would be
wriust sunequitzvle and unfalr for ihesc pet it ioners to again pay the
state for sali i1and. The State of Texas 1n Iis grestnes: can better
affori to give to its citizens,if in fabt it belonged to the Statesthe

em~11 smount in controversy,than to take froa then unjustly what of

richt belongs to them, If your Homor th‘ulh be of the opinilon tha

this eomtest should have been made before the grant wes made by the

t it is surely noi too 191;1., ia

at
; “F . € ,‘dﬂ-'\-*-""(—-?
eorrect a wr-:mgﬁ in justnaas,faimﬁaa and equity,ve esk that it be

aone. T 20655
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(8)

A finel judgment of a coudt of competent Jurilsdict ion declaring
that no vacant strip exists has been entered and no appoal has been
taken,and wiich judgment is final. .

(7)

It having therefore been judicially detemained that no vacant
strip In fact exists,unless the ruling of the General Land 0ffise
heretofore made be revoked,your applicants will be foreed to pay for

land that never existed,
FHFFHFA#FFF#

Your Honors attention is directed to the case of Thatcher V s
Mathews decided by the Suprene Court of Texas,Nov,20,1907,1n whish
pract leally the same quest ion,that of boundary and the proper construe
tion of £i@lda notes, were involved. There were two queostions ecertificd
from the Court of Civil Appeals of First Suprame Judicial Diastrliet,
There was 2 dlspute as to the correet loeation of the boundary line
between two surveys of land, The field notes of the survey are sot out
in full in the statement made by the Court of Civil Appeals to the su
Preme Court, The defendants clailmed the line to be 1200 vrs. above
that oclaimed by the plaintiff and ecircumstancial evidence tended to
show that i surveyor actually earried the chaiqtand established the

corners in the prairie at the places claimed by the defendant,but

the Couri of Civil Appeals held that evidence was inadmissivle to:
show that ilhesurveyor actually went beyond his call for dlistance and
set an unddseribed stake; that the length of the line could not re ex-
tended by the call for the stake. The following questions were asked:-
" I, Did we crr in our construction of the field notes?

2. Dia we err in holding the evidence was lnadmissible to exteng
the 800288 %8¢ calls for course and distanee?

The suprane Court answered both questions in the affimative. In dis-
cussing the questions above refered too,the Court say: *
' the lines as
actuzlly run and the corners as aetually established when consistant
with other locative calls fix the true boundaries of the survey. The
loeat lons of such corners may be proved by any admlssible evidence
suffieient to lead to a belief of the fact, -———-- Where a stake is
once placed,it fixes the corner as conclusively as if marked by natu-
ral objects, Owing to the faet that it may be ramoved or obliterated
its loecat ion may be more diffiecult of proof; but,if proved,it fixes
the corner with the same certalnty as where it is marked by a perianen
object.® " In Bolton Vs Land,I18"7Tex,.28,the Court,speaking thru Mr.Jue:
tice Wheeler,holds that,"where the lines of a survey have been run and
can be found,they congstitute the true boundaries,whieh must not be de-
parted fron or made to yleld to course and dilstance,"%. The saune doc-
trine is znnounced in Dalby Ve Booth,I8" Tex,.564,. In other words,the
foot-steps of the surveyor must be followed,----- I the place where
it (stake) was obiginally located ocan be establishei,the call for dis=-
tance should yield to itn, "

Thecase at bar is very similar to the one above ment ioned in that
it bepends upon the true locat lon of the East Boundary Line of the Og-
den Survey and the establlsiment of the S.T®.and N,®.ecorners of same,
We think that the S.RB. corner of the Ogden survey was fully establish

ed by the evidence and the Court was fully warranted in fing
he dﬁg on that point, True no witness could be found who saw %%% %ﬁna



T

run and the corners cestablished but circumstances and facts within
the knowledge of witnesses who testified were sufficlent to warrant
the Court in so finding/ and establishing ithe corner where he did,
There was no evidenee to establish the corner where Cowan,the surveyor
establishé it,cxcept his own Pest imony and he could find noy corner
end ro witness trees indlecasting a2 corner,but seme wes cstzbllshed on
the QALL for Distange .as the length of the S£.B.L.as called Tor in
the Patent would terainate where Cowan established his corncr, The
court founi froii a preponderance of the testimony that the wiiness
trees and oircumstances were such as to warrant hia in finding that
the true corner was 240 vrs,further Tast,and that it was the place
where the corner was originally located and therefore the call for
dlstance should yield to it as required by the Supranc court.

The proof was sinilar in establishing the N,E,coraner, One of the wit-
ness trees is yet standing,the other was blown down,but the proof was
sufficient to warrant the Court in his finding that it was the true
N.E,corner,

s to the T.B.L., of the Ogden survey, the one as found by the
court was well defined and marked,the one made by Gowan was not and
never had been; no lines or marks had ever been found along the line
though lookei for, So in the langusge of the Supreue Ccourt of Texas,
"?he line~ as actuslly run and the corners as actually establ ished
when consistant with other locatlve calls fix the true bound-ries of
the survey. "hore the lines of a survey have been run and can be found
they constitute the true boundaries,which mst not be departed from or
made to yleld to course and distance*. The Hom, Digtriet Court of

Wood County in following the rule and law as lald down by the Su-
preame Court of the sState,found that in faet no vacant strip g9 existed
Tast of the Ogden survey. The lines and corners having thus been ju-
dlelally established at the points and places claimed and rocognized
by these pet it ioners §8i6706s for many years backythey would 2sk thal
gour Honor -adopl and approve than,and cancel the survey herctofore
mede in the rname of the sald B.F,.Smart,8.F.7134.




£6)

Thercforc prauiscs eonsidoredsyour pet it ioners aray that j‘ff}"-_lr; . p
ﬂbno? eanocel.sel ahii: and hold fr na ugnt the oricr here 3L ore mado
granting the vacant umrip‘anﬂ that=211 proseedinge ithercunder be ﬁeelar'
ed vold: that lthe patents herctofore granted o AE.Harrie and C.il
Tilﬂﬂn #or portiilons of sald-smrvey be cane oled ani reaslled and thet

the State rcfunae to lhan and 12 all ather potitloners hercia all pon=-

ies pald tho stato on sald land and for saeh other ani Duriher reliefl

£

Bl i

orner for Appllasnise.
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general and speelzal 1o FHIUM they may be entitled “hcy will ever pray,
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