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nISTﬂlm' JUDGE BROUKS ulr Tlu.vll

. DOUNTY HANDS DOWN A IiﬂC!ﬁw.n.
- 10N IN THE

D CERTIFCHTE

bt

MWHEREIN THE LBON & H. BLUM

LAND COMPANY ET AL. WERE
DEFENDANTS. g :

BETWEEN ENE HAD. S Humm

B That Were l.l Mtrnvnrw.

ot ad

2 ‘.l !

IlUlNﬂ

-
the attnme-y

" T | SNy T

werned by the opinlon qvt
ge-rwru.l a copy of which .18 herewlith In-
clozed, and to review the, k heretofbre
done by the contractors; and 'when not done
in accordance with -the law, or thelr con-
-tract, to require ﬂLﬂeﬂcﬂwm

{ comings properly removed,”

it up E‘ulh to what ahould l‘l.t-w b&en d-:me.
f‘fHE- iz Iull.har lnuu'uct

- apection Ia to be ¢f to make it
§ In the presenée ur u.'m [ ssloners, or a
majority of. them, gnd when he .and the
~commiseloners, or a mujorlty of them, may
differ in opinlon a3 to polnt growing
out of or connecled with.Ahe work, that the
1 view of the commisslonérs shall: contral. .
Tha sald T. A. 1 ja also 'In-
slructed,, whenever an ection s made,
to rvnnrt his actlon throuy thln office, to
the offles named in the

‘whengver an In-

[a \

In testimony whereof T'h ‘hereto signed
my name and caused th of state to bi
afixed, at the city of Ay ..lhla 2d day of
Uniubﬂr A. I, 1876, -

(Seal.) RIC ilAR'D' Gﬂlﬂb. GOVErnor.

By the governor: A. W, DE BERILY, Sec-
re{tal'v of Bhih lll T ;m S -

That under sa [+) rlance, J.
. MeNiel and J. Hac wera ap-
pointed by the gov tu nct a3 commis-
sloners on the San rnard:iriver to can-
tract for and superintend thg clean!u; out
of the same, and that J. r
Bowle and Felix Glbson were appointed I.Ik.a
*;mrnisqjon&rq for Caney. oreal..

6 That J. H. W!m;gird H.ﬂﬂrl C. MeNell,

murd

two of the commissioners for. the He
river, made and emteref’ f’.t"r.le following
commm Lo=-wit: - el 3 :

“Siate of 'Texas, ;'of Brazoria.—
This indenture made end entered into this
|- the 2ith day of D. 1875, =1y
L Zshn-Adslance. J. : -

o

ﬂa.tr: m‘ Taxaa, tu mnn'aat. fm-

ohatructhons-to the mvig&tlm‘l. of
i nard river ofithe trst 1?"1:&

" and ' Andrew Bunker ai uch m&w
as the 'sald Dance & Bunker may

: - ‘”“" : ,,'.-__ 4 with them of the second part Jukas

gh L T T ety thal e plFlies of
Fra RLE] O Lh 3 ] By ¥
USTIN, Tex,, Dgt g-eBrnotn "«I:)umra-ct with the parties of the mon&' WLT

to-day, In dhe" toll-thiing decislon in | ~clean out & channel -in sad
the Gibson land™ ¢ertificate case, | %"ﬁ{g ""‘Eﬁi;m&n? g}?w feet in
awarded ihe State between 500 and 600320 |iothe Ul removing all ob ]
tione. out .of 1012 sections’ asked tur' ot pwhat is m:;.l matdered Jo; water for s
JWHHWE ~The staté of Texas vs, al. I L?Ohg F'g%‘ nﬂ?r‘m “aﬁf the second part:fi
: rlu?]gﬂu;ﬂ’ A “E‘r"' n? the ﬁ.theﬁo ore agree-and bind themeelves (o re-
3 enty.sixth ju ;. ¥ ﬂﬂ 6[:10-!:9:' “all ohstrastiona o navigation
Dy dj‘ﬂ-ﬂ' ’ river up to erwood's . bridge, on-

s 18 fmit by thﬂ m.ﬂ qr ‘I‘exaﬁ. act-

jon, and othars,
tioms of

tion of 'Caney creek, ép
fnd by virtue of the foll
egiglature of sald state, a.pprwnd March
1875, to-wit:
“An ‘act to improve the :mvlgatiu'n of
Dyster creek, Bernard amd’ Capey.
“'Seation 1. Be it enacted by the legisla~
fure of the state of '1‘-&xa.u o aof

thmq commdssioner, :
o, BT by e

sthe foll strea “Oyeter

ard yand ney; sald, ¢ fnmis-

Elﬂ'ﬂ.m to be selectéd (rom the inha Atanta
iving on said sireams, who are hereby
coratituted “il.h fl.ul power

antybrenaonr fam ar

m F uperintend.

silgrew  gamal

-thrmi h ‘her attorne ?nar as plain-
% ifm th. 2 ﬂ[um land
: . nl “irespass o

lahd .
in i}lﬂiritlﬂ;

t
B mpﬂthn

owing " of the

river, and as much further. up sald
river as may, be decined advisalde by,
‘toard of commissioners or the englne
nted by t I’ﬂvml:_-of the stat
to, ins idg:a ementa of-t
river.~ d@a- of the
tﬁnparl rurﬁhﬁ‘ agrea and heraby. bind
pelves m clear sald river from all ob-
trootions the mouth uf sald river
umtd pald Underwn-oda bridg
Mmbm of thse ‘state nnder aa.h’l law for
ﬁe-rnn.rd river on w
perform labor tr'nut«l
val of
auuon river,
ature
oy ot -t H mﬂ;ﬂﬁ
_d;. furﬂm e, partics of the sccond
a!g'l."ve wlthmten days from this date
good bond and pecurity In the
j 0 $1nm:r conditioned ©on the .fakthful
pe nee of sald work acecording to the
redqy enits of sald mw, amd also to.com-
pensate’ said ocom Ionm for a.u lmu of
time,  trouble nn& tf:e
[inour ‘or Le at in- mperhttémﬁng
nprovement of sald river, and {o do and paru
form all such things, labor or work that
‘may be necessary 0 be done or performed
in order to the cpmplete execution of the
prowvistons of said qgt of the legislature ¢t
the gtate of Te
i *H. SHAPPARD,

aﬂ
as
of

Liw,
-]

RO g fi;‘ M'NEIL,
s “Commfssioners,
' CANDREW BUNKER,
“J.. H. DANCE,
DTN TEE ¢ = ':C ot R fore



CPPPCTR R g s

. Btata, whose duty it was under sald law to

Ing out the San Im-m.rq river -8 por-
Lion of Caney creek, ‘aald -~ under:
nnd by virtue of ‘the following’ ast of the.
ﬁl'l-lintmia agtmld slabe, a.pprm'ud March
IEIE O-W X
‘An ‘act to lmpmvm twbmﬂnﬂun of

[}?ate-r croek, Hernargd: apey. . . ]
on 1. Be it enac v, the legisla~ |’
‘fure of ¢he state of Te at & boarg of
tl:uu nﬁmﬂlﬁﬂlﬂlﬂﬂ an;f“‘ ?ﬂ‘“::
0 ¥l
Hc ﬂ% go Eﬁrm OYyEeter
ahl M sald ¢ mmis-
Im ‘téd (rom‘the inha Atants

flklhz '*aa.m sireams, who are hereby
coratituted with rfull power'to superintend,

comtract for and control ﬂm ning and
Ll,:earlmr out Bald streams in thi=s state.
‘2. That the sald board commisaioners

o appointed shall, within &
zh& date of the pussage of thle act;. enter
ntn contract with salvent, ible aml
grlenced contraclors to
a channel In sald rlver‘q'

Imt slxiy feet wide, by cutting
uff, digeing out, or mhfrwlw rel

~montha. from

wba lons. below -what 18 now ed
1uD low water for naﬂgatmt }h:llnf
ur cut down ell trees likely U t;-bsl. “the'
MY tion of IO

sald raTs. Q- :r
suech and a'verr of B%v& strg i _
mouths of the same to head bf m 18

%ﬂh lﬂBﬂ, for cuulng can.ah‘ '
 Ovaterbanks heod arhandss

- ]
competant ] ¥

Lpun eaoh ¢ of gall stream or strmmﬂ
to opengd gnd freed from obstruction” whe
enull, under cath, flle a cals 3
1ne o fnrt'l.'rﬂﬂi‘l' after he hds H‘ﬂp&ﬂ&!ﬂ. { d
Wenrh mtunf arﬁ tl?; number i miies..
workhed on ln. pa ] EHEI.I.".\'I.II1I ﬂi
o.eatuad put, 2R _required by 4
lur cagh anh iwrrdny nct
in 1|i'¢praq. 4T+

oY

e en

duy, bo.d
irac turi-

by &
of tha
third mn.llm

wl the gpeneral
LR TS t.n bés
vontractors
17 each
LT

oo shall aeut ™ or
h.néll have aom,,the Work,

reserved tn the lchoal rund ‘a8 a
wranted in aid of other wor a of,
finprovement bnder the laws egu.nt
Eqale, on any of the unﬂpmpﬂa :
{:avlo\uly -ubglrveyed. .or. A
lu.it. ToV
prate of Texas
wief

-and be
2,
1875." =

alleges that under the ilrovuionu
act the contractor was required to
lean out a8 clzannel In said stream for the
and in the manner provided in said

‘and econtract for aald & ms, but that
‘was notsdone as provided for in
and cuntmeu nor was. there any
tantial m liance h{ sald contractor |
th sald act In dolng work on Baid streams
4 on a considerable portlon of sald
Htrmm—ror the cleaning out of which cer-
Riflcates were issued, no work waa done at
mil, and that the engineer and agents of the

pine and pass upon the work so done,
t perrurm thelr dutles undger t];g; A

: tlrpullndedwith ;
“that.

b on
n the manner called for in
t, and by means of said false certifi-

o2 i

1 m"if;;”i‘.mz?;‘{‘?fm

-‘.}nm?
i >nﬂlm in }

---------- amadn d B LR

per ne'e of sald work according to the

requirements of sald law, ami also to.com-.
penm" said ocom foniers. for all loss off |
ti ‘tzmuble andgexpenss ‘that they may.
“inour be at | perinténding a  hme

'nmvememt of sald-rlver, and to do and pér-
:mrm all such , labor or work that
\ ! - bé done or performed

& execution of the

e o w of the legislature QE

T ta 0 ‘exaa“

i T i"'H QHAI‘P.&HD
I [ "

‘mmvmmorug’i

M'NEIL,
: “Fﬂnmii-aklnnﬂa
. ' “.&ND!{[I W BUNKER,
”J .H DA‘\"{‘F
_{. “Contractors.”

htlph contract wh.a aftefward ass {Eml
J Glhson before any work was
And thart,lq- like coftrect In same rerms
by the s=lonars for Caney |
creek with sald Gibson, or his assigns, with
reference to Caney oneek,
fi. ‘MHat Gnder sald dontract J. H. Gibson
worked upon Caney or from Its mouth
to Thu:- 'a birl , the point where the |
'k i this sudt on sald oréeek was |
n, at his k was approved by |
the m:'ﬂnﬁ' ‘Erlg'inmr and certifcates (ssied
to him for =urh work which memﬂt ln- ;
volved In sult. G i
7. That J: H. Gibson:: unﬂer aa,id comm-:-t,.
creek, pulHng out |
- the cl‘ﬂﬂ‘mﬂ 4

- £ L atmm"fmm homp-.
4 "Ordoo I‘.ﬂ ll"1|,-.._m s plantati wihich
wﬂs the head of navigaution: on gald stream,
A diutﬂ,n-ca of 13% mliss, for which he re-
celved the ll'ﬂ:ﬂertllimle-s, mirved from
to 535, both inclusiyve, #volved in thias

mﬁmapmntw -to
1o créek and to
cmttﬂ,._mld- mk did

sa.w direct-.
mmmll o tlt‘ tn*any man-

4'1]

| BUpGer hvtend

uhlmnon ‘ap ted to inspooct
wa-lr. “did Inspect the 13% miles in-
wﬁed in this controversy, and said com-
mlmbonem refuped to Ve Oor approve
id work: as having .done in eompli-
ahce with 'the comtrac arelfor, and they

'ever ti appidved or mcoepied
eald w&fu}i‘mtl}mmt ~*nr in complimnen

wit.h um itract. iy
a;“ﬁ? éidone ‘ﬁ,}' sald cons
ek for the 13%

troversy, ¥l -he Jdid ot open
Al i aa.td creck sixty

: £ thé space of sixty
feet -Delow what wae then considered too
‘ﬂw wittér for navigation, for such bowuis
then ugwally nevigated sald stream, nor
cealds patantially do such
'pmﬁaicgm of said

“AS to" 13’5& & the obstruetions In
ihie dchnnﬂq‘l of tha sifne w&?ﬁ& eariy, all
a1l point B rrace of
‘_.,..Tmfﬁut entirely,
ers off beneath the surface
rﬁm—wﬂtm‘ ‘but many of those sawed off

were left from within slx inches to three
feet of the sarface of the water at mean
tide, and &s such constituted material ob-
structions to navigation of sald stream far

more dangerous then if no work had ever
been dene, - ey )

pii g T‘hap a&hj*'luﬁ. the eugineer

ﬂ?ﬁimél tc- . E‘ork nntht_mtm]y

C made the fol-
carti e under 3&

I A Wakhington, engineer acting by

e of appointment by-Hon. Rich-
n.rd oke, governor of the ktate of Texas,
in pursuance of an act of the legislature of
said “%tlate styfed “An act to improve the
mavigation of Oyster creek, Bernard and
C ey, in the state of Texas,” and ap-
GIETE, having ‘been called

edr l‘.l’.amh

“Lwoen . _ lnd Hihson's
planhtath ey, “have inspected, ex-
amined ﬁnd upon each and every
mile of said ey opened and freed from

l‘:a:a of aald encineer and other falzs veanrn.
Ecntations of sald contractor and his .t"r*nh

obstructions of said cmtra.cmr and found

Updu isptulisn woal Ll BAM: Coatracis
F 'I'rl'f “'u'-r vighly eclearad] onr & crhanne!l s

P Py T0 re |
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i
: Haih Sut 8 channel in' sald streani £6r the ARG daarar = " CT NRREE e e vre
3 and in m =, e L ¥V :
f ot aad coniract rorlf  Hamet, i fid | 36 THaSr, 4 wosntagion, the cigimeer
P 8 ﬁk ‘was not:t;ﬂfima as provided for in ¢|-W1T didt?nsp&;; ;1;1.:: . #g“&dgnthﬂi?;lﬂ’
ahd contracts, nor was.there any lowing certif ; e
ubstantial compliance by sald contraciiy ing certlficate under oath:
th sald (e i of oy 28hington, engineer acting by
1408, 8, oonsiderabio” vortian " any | YITiye of appolntment mads b Hal 0
e Elreams, -for the cleaning out of which cer- ?.rd ] m{u'nor O of prakte-of Texas,
s Riflcates issued, no work was dane 35 n pursuance of an act of the legislature of
‘i‘ - Bil, and that the en neer and agents of ti. sald “blate styled “An. get to improve the
e - Blate, whose duty it was under mald law s S “-405’““\5““‘“ Bernard and
and pass upon the work so Qone ol aranns state Bf Texas,” end ap-
perform their duties un he - Y 36 having been called
l’-lr.ugnud-ad._wuh tg? LEE t};}t‘-ﬂh ;;'- g:;
senes it the Ban B Tles €6 and Hibson's
by, afﬁﬁza mﬂ' ‘and the s bk g ‘i.nﬁﬁf;ﬂ. ex-
A 13% miles, In the manner led for in e Rt
fld act, and by mea - ~ | mile.of said ey opened and freed from
eata bfLMlﬂ 4Hin£r¥nﬁfnﬁi {'Bﬁls:h chlI::i-E ?q%lﬂffyﬂﬂ”ﬂ_!h Hi{d ‘cﬂmtﬂf;’ and found
ntations of sald contractor and iie ot - had - thapPPblitds wudi i€ Sdmi Conlragivr
S reprL ot arimeter and s asinls | 124 ey il esicnned oul’e chamnel in
oca u the lan ’ : ; w ¥
"Fﬁ this suit wrﬁrwurﬁd II?u:r lgeﬁggi%‘wug El.;ltittg. noving off, digging put and other-
o Jor, Which locations defendanis in thiy —ng | ¥ k% ang g ul “bs"{;"‘nfﬂ;““bﬁfmm e
‘laim \ oW w
Wherefore plaintiff savs 1 ; 8o at the time of the passage of the act,
) ure u‘:rr:r said con mcl;g? Egc'::g:anep?f }mfi Soas 8t the prosent time In o
Ith-the law under which saig certificates | Baac/0W, 10w water nevigation - op sald
u and of the frapd ticed .o Carky,: for each .and - ry mile from
thi uance, the samé should be' hm'&““"brﬂﬂ- tos n's plantation,
Boverea pand the fand icoated thereby 1o | 18 /-100 miles up bald -Cadey. ~ Auss uon,
overed by the state. work being from Thompsadn's bridge to Gib-
The defendants answer thie supplemental | (apey Plaitation. 1876-1007 miles on i
Pbetition by a general denlal, _ Caney. And that there Wwes no necessity
The question of fact, as well ag of e for cutting canals through K shoals, oyster
being submitted to the court, withoue™y | PAnks or @y bend or bery o sald Caney:
fury, I find the following to be the faots .*‘“5'.1 I furfher certify that the number pf
Ehown on t by the evidenser nriléa worked on in sald Caney by sald coq-
L That the law -as set out 1n_ plaiptires | tFOCLOF 18 18 75-100 mifles. - % -
Puppmmm petition was passed by {He log. T. A. WASHINGTON, Engineer,
-gln.turo of Texas, and BpDhroy on March BE}IM& ﬂ: t%‘f!i&-s. {Eotﬂnw of Galveston:
& . : efore me this-day Johp 8. Bhielda, -
TS AL R AL Washingion  wak AFTHEE | N1 Dabie Tor Be el o) county, duly com.-
- eer. and,' under saig act, he ; Missloned as such, ersonally appeared he-
by ilo glThmnor of the state | fore the undersign iy Weshington, to-
1 and pass upon 11, - me. yell Known, w M:be;*:g duly  sworn,
8 ; T, ot s PAY8 that the mattars and

tef oiff

: I:':; .‘7 o

N

Tha e :
E it T‘T‘}I.,i:fi‘- . 1 e e

j“ﬂ&ﬂ-, -;j."—.‘:"r i e ﬂ EThaL D

tractor to secure - L ol

tifcates therefor, or se ha'

";}ﬂ*h ET053 neglect “miEs i



il il e i 2L

b1 -li 4 EﬁP -'r-

ted t > let the
and coritrol the

rthe ﬂl’t ) finding

fhtt lha cummlul 311 .
contract and nupmn A
work of cleaning out =g
into the contrnict set ou

id ; inepect the
*mpﬂwm

‘u wrk dmm

or in anld

vnr to tha
-five miles,
gtruetions to
gtream for
avigated the
anks of sald

act-of the'l i

river from t ;

laEce u:l. dlntmmﬂ !.'t

i era W

nm.rlgn.t‘.lun on sald”

Bup hﬂnta as then-
ma nu tmea o

part
EIJ' !r;.lnderaﬂ
WAH DeCcagas
ugder said.
there wes a cliannel
wide in said stream:
from el gqbstructi
what: was. then:
for mavigatign, and-
along the banks kel
tlost on this: part. of
tima. sala act—wa:‘ ;

for ¢l
ﬂl." P eailuﬂn?bﬁt im:l

said coniract

e, :
#*by the con-
er from the
1+ navigation
fles, of tha
‘act, and it
::e u{ the avi-

15. That T. ,L.w
appointed to
ard.

made the following™
PRI AL w;mm;a
virtwe of ap
ard Coke, gov

aﬂmmw to e‘ﬂa

’Bermrd river, l’ﬂ..'ina

pa.used upon

- Ldﬂ'hem:?ﬂ# alnd

w B GOt
nEhly ‘cleaned out a
'mt slxty fest-in

inapected, ex
~and every mile of
L freed from obsur

id river below

navigation on'}
“mile from the |

'oummn is bélow g
5 7 100 miles up sald §

sald river fut" agch

h-a.t thﬂ nums
1.n. sald Ber

IHIt -l‘ﬂwjﬂﬁrwd mry
olal seal at my of-
ton” this the 12th

s.' SHIELDS,
T wNotary Public.”

16. I Nod thiat  the ..-m,t.tﬂc-atc of 'T.
Washington; the eng neer:--a8 to-work done
by qu.j.d Nm{mtnr Or. t.hﬁ twenty- I‘.I.'.ﬂ lTIﬂ.l"‘T

legimﬁhﬁf'hnd vle‘w I bml
and 'tithe rundltibns as ey éx b
time the same was pasaed, o' 2

The three streams intended to be Eld’nﬂf
out under said act:were tlde water streamis |
near the coust, in which the tide ebbed ,l.nd

flowed, and whlnh’;ﬁera then and: had £9
many *ym: been ;i navigated - front

moutps .. the head of (lde wateh which
was considéred the Nead 01 o SSRLOR.]
each ‘streams werde-shitRENG
deep; from five fbet deep at s
of on tmtweut}r feat deap™

and w wide near the 1
Barmrd rlv being from ﬁtm-
hundred and fifty yards wide on the'
twenty-five miles. lu, length .. x 15

mouth;,- 13&1: the-banks ar lhe
tlon ofigald stireams’ grew | tw_ &b,
when sireams were narmw. in aﬁd-

e salls of boats navigating the’
‘and there were many snags In sald
and othlier obstruections to navigation, Tha-‘ta

wara bars In the bay at the mouths of {Wa«
of sald streams upon which the water wae’

only from three to six feet at ordinary’

and sald streams were navigated almost en- .
tirvals by sallboats of' “th raught, such &g
<could pasa over the bsrs at um mouth. The

boats which navigated sald streams were

from forty to fifty feet long and fifteen to

twenty-five feet wlde, and less.

It evidently was not (he intention of the

legislature by this act to require the

al of the bars in the bay at the muu;hi of !

sald streams, because the Ia.ngun:u
wil admit of no Buch construction,

out the removal of these tm_ m:{

boats except th drawing from: th
six feet ?wat::qaml leas ocould joi

sald streams, whether they were free _,Ili.'l

nbatrucnun or not.’ L
tl:l.e use of the mmwmg lun n:e in

; Wﬂm@l" m-mm

feet wlde, by cutting -or” nnwlnm
ging out, or otherwissa rTemoving o

structions below . what s now consldered
too low water for navigation, and to glrdis
or cut dowmn all trees llkely to obatruct
the navigution of sald streams, for each
;and every of =ald streams, ‘from  the
mouthe of the same tc the head of navi-
gatlon on each,” was meant that all ob-
structlons to navigation in sald streams
for « width of sixiy feet should In sume
way be removed beflow whal was al Lhal
tima considerad low water navigativn” fur
such boats as could and did then naviguie
Bald streams—that ts, for boats that could
croes the bares at the mouths of sald
Streams. ln other words, all obstructlons
in sald channel of eixty feet 1A sald
Efreams were to be removed “by cutting,
SAwling off, digging out, or otherwkse,"” to
a. depth In sald waters that was below
wabler navigation at that thme, or was be-
low the water used In pavigating sald
gtreams at low tlde. The water used In
bavigating =ald streams was from Lhree
to alx feel deep fvom. the surface, and 4l
_pbstructions were intended to be removed
Ja-alow this depth at low tide.

The contention of the defendants that [te

meant (o cut off or remove these ob-
~atrugtlons just wnder the surface of the
‘water at Jow tide would make the act ri-

dloulous, because no boat wees mllv tv )
purfgce of. t(he WalET ~wovees: l’ e
W

give awch construction to ﬂw .13 -

-regulre us to believe the legielative really
meant to lay plifulls and conceal snags
} &nd obstructlons for boats, so Lhey could
not aveld them, and thus te render navi-
£atlen .of =sald streams im e, instead

| of ving th meé. atm'rh,a d,
%, u%ﬁ‘;z bfen ntendsd B FEsEpYe all ob-

igtions from sald channel of sixty fest
Cfromi;the mouths of sald streamns to the
t h ur navigation, the act would not have
canminﬂi the quuut‘}lng language, to wit:
*all obstructtons below what I3 nrow con-
gldered too low water for navigation.” Be-
aldes, It was unnecessary to remove ob-
atructlons to the bottom of a stream Hf-
‘teen feet deep Lhat could only be mavi-
.gated by boat= drawlng three to six feet
of water and le=ss, It was further intended
by sald act omly to cut down such iress
on the banks as werd tikely to obstroct
the navgation of sald =stream, and [t was
not Intendad 1hor a_pconlractor shonld re-
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“all obstructions helow what s row con-
sldered too low water for navigation."” He-

aldes, it was unnecessary to remove ob-
utruouunn to the bottom of a stream fif-
teen feet deep Lhat could only be navi-

pated by boat® drawing three to six feet
of water and less. It was further Intended
by eald act only to cut down such irees
on the banks as were likely to ubstroct
the niavigation of sald siream, and It was
not intended that & contractor should re-
celve elght sections of land per mlie by
seutting down. trees on:the margin of a
Tiver one hutrdred yvards wide when at the
‘time only a chunnel eixty feet wide was
provided for.
tegiskature, by providing that com-
mi ru for each stream should be ap-
.-iu teal from the Inhahitants
ug o a.u,u alreams, ““who were con-
nutulnd th full power to contract for,
m‘l.pe mdend and control the opening and
out of sald streams,” evidently In-
mndmi not only that they shoull make
such contract, but they were to superintend
and control such work because of Lthelr ac-

Eua.lt:tm::,er with umi strea.mghme; wWo 1:]4
now whea ‘f."?_l' nd wehers SIS TR
fitceaality  t Jg‘v dasne to Improve . sald

lee-ams in the :I'I.’thl.l provided for in said
act,

The commiesloners, however, having made
contracts practically In the general terma
of the slatute without designating or par-
blowl s %phe wurk to be done, the con-
tractor> t'look alone to the act to de-
turmln? 4 where he ghouwd woark,
and if"he- did work which was not called
for in mald act he can not recelve compen-
satlon therefor, or If he did wqrk But did
npt. do the same substantially In the man-

rovided/ for in said act he should nos
; v cnmp&nmuﬁn therefor. It further
~‘lru tiot Intended by sald act to pay the
such part of sald
vef a8 he actually did some work upon

th.a character called for in sald act, and’
- considerable porlion of sald streams
ho-dr recelved no such work, then
tractor was not entitled io certifi-
e-reMr whether sald portions at
needed no work or not, " ™
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So
.ting 1

et lm te having appointed commlssion- | are ti
ers fo’ nuperimt-ml and control said wor cus,
-and an m#n&-w 0 inspect and puds upun show,
. the same, the state would be concluded, by ]
i “Lhale; ju;‘fgman in the absence of fraud :
wherg, ‘lﬂt* actually done, and if the h
Ong estigha in this case: were whether
or ‘the work done was u7 to the re- "'U'llf‘l"
of the contract anil the state's ery”
the purpose of passing g~nm th . . .
quéstion dets roeadneed Dt Bt 'i\ i, tmr‘1 LT ! Ty
1 : act. would be bitullug upon the state in the
t"gfﬂ?&”'ﬁ%’i absence of fraud. However, nelther the | §
80 of the facts engineer nor the commissloners had any [ ~%h
M author!ity to approve the contractor's claim the
el BRILY. of sald stream upon which he | ;%
*%;‘.ﬁ! . novaMd the commisgloner of | .o
- the tand office have any p?'&ﬁrito lague aft.
afis certificafes for any portion of =sald streams
:dhﬁei?,gwnl;fﬂg upon which no work had been dane by the mﬂ
Lthargby thes: F = cgini:,ractor and all such certificates are b
G : : The | V¥ ally
-.;erl;]&ﬁm Bf certilicates as And all work d-.we on said streams by the | pes
“shown by the M3 e land office at- | contractor under sald act was not done in | ves
‘tached as an ex rreement of copn- | substantial compliance with the provialons | one
to seventy-two | of sald act, and where the engineer appoint-
certificates, - ed h.r the governor to inspect sald work ac- | «sy
592 acres,’ ; &0 - locat : he same with knuwled.te that-the
--sald ceirt Ll pxlco, 5896 3 Mhd not been complied wit ltl.'ul 9
thereof w‘gﬂ e of certl W “certificate to the -comp ”i * Br
ssued for w and three-qnas- | fraudulently or was gullty of suc opt
ter miles 37,696 acres | misconduct in reference thereto as wouold wit
was 1 1 cates issued | Imply fraud upon his part, then such certifi- | *
‘for wor rd river and it | cates for land as were Issued for this e¢har- ;| UC
was not atd certlficates | 8cter of work would be wvoldable in the L]
‘had been—i Hexico until 1533, | hands of parties chargeable with notice of | In
. when an o ’ * the boundary | such failure to cumﬁly with sald act, and Df Ne
‘line dlsclosed lhe A“and that sald | Such fraud, and the state would not, g
o8 uncateu WEars Mg, such case, be c.n:-ncluded by the act of h.ar i
e et ,_mld certificates | B8NS _-7-_.-—|-*mg
éxcept tho Mexico were | I, theret&ra. l:ﬂn_el_udE: : g
all regula: by law a 1. That certificates Nos. #47-to 566, both fn- |-
equal num t Flﬂﬂ for the 4 clisive, lssued for the work dooe on the 13% h
public free m!u:-o : Zounstitnte the miles on Caney creek, which was not done m_"
even numbered s olved in this | In accordance with the provislons of sdld e
suit and that the l»:u:'a gn-' All the ctr- | act, and which certificates wera neaeumalg
e abrragd dn T, i 2 ed by the falm‘ f'-r*Eﬁc:HtP of the ]""

]
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10 ehl time, having ly denled act would be “”“”"h upon the state In the
wltl?ﬂt:r of aaid- cert: ﬂnﬁl lona.tiuri-:h: absence of fraud. However, neither the | §
hecause of the ra.cu m lﬂa[n[_[[f'!, engincer nor the commissloners had any g
' i ed authority to approve the contractor's claim ”“;

Y rﬂ" f 'a.uy part of sald stream upon which he |
tfm"mabs*ﬁﬂ-" f2 rio’ rork “mom Ma the commissloner of | i

exas showed a | the fand coffice have any power to Issue | ¢y

7 certificafes for any portion of sall streams | ;g

e b v
];]i;';:‘m Lmﬁﬁw oy tf:,i geiﬁgiﬁfm;{ upon which no work had been dane by the | i
_thereby the fofl oW b bered certificates | coptractor, and all such certificates arc |
‘were located. jii: Kico, to wit: The | Void. all
‘certificales “-afg ‘h certificates as And all work done on said streams by the | pea
shown by the M fhe land office at- | contractor un der sald act was not done in | ves

reement of coun- | substantial compliance with the provislons | one
Lo seventy-two of said act, and where the engineer appoint-
cectificates, ~or | el by the governor to Inspect sald work ac- | «gy

tached as an e
sel filed herel
and elght-teo

G -0 locat | cepted the same with knowledge that the :
f&ﬁ“;ﬁ'ﬁhm ) ; xico, E806 'I&w had not been complied with, and 0
theroof was lﬂm ﬂ NiE e of certificates | his certificate to the mmptroi}er &t er‘l Bn
issued for wo @ . and three-quar- | fraudulently or was gullty of such®’ opt

tﬁr milea g.n_ | =and 37.606 acres | misconduct In reference thereto as Wﬂu]d

su rtificates issued | !mply fraud upon his part, then such certifi-
for wn ne n

rd river and it | cates for land as were Issued for thls ehar-
atd certlficates | acter of work would be voidable in the
; ._zxmp until 1893, | hands of parties chargeable with notice of
.when an ¢ _ Uf the boundary | such failure to nurnﬂly with sald act, and of

; such fraud, and the state would n
line discl l},ﬁnd that sald | .\ ch case, be: concluded by the act &t,h“

wil

thiew
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iaid certificates | 88€0LE : = B
¥

Mexico were I, thereddre, mnc[udg, - ]
by law and | 1. That certificates Nos. mlam b-oth el
for th- | cliiseve, 1ssued for the work doue on the 13%
Ssuihte the | miles on Caney creek, which was not dons

ed In thi in accordance w‘lth the provisions of.
o o act, and which certificates were ..‘-‘ﬂ*“ﬁ

of

‘suit, and that® i.the chr- e
Hecates nvolred b e Y L be ssued i:{'lﬁe false certificate g{-'ﬁ;;g'” In
and re.gularlz qia . estion be- engineer, Washington, and the false und 8it
ing as to : i . fraudulent representations of the agents of { &b
themelves. the contractor, should be canceled and %a pe
24. That tht 1and iocated by virtue thereof should be v

coverad the state from the defend ~
who purchased ul-d. nwtlﬂcn.tes with no r:e B
of these faots. - i
2. Thﬂ the certlﬂcn.tu lmrued tnr wnrk

4 . n 1‘}{1# :
Under ﬂ?fr 2 ’ CJ%F &ﬁ

firs} inquir dete meas- | charaoter provi or
s ot 4 iﬁt?rgrﬁtn e were vald, and the commissioner of thguﬂn.

executed by t
during hls ahaeu:lca
the usual '- :

ol

Ertl land office had no power to issue h.
certificates, and these certificates to
number of 200 out of those numbered 1 m
446, both inclusive, in this sult should be
canceled and the lands louated thereby re-
covered by the state,

Whether or not the fraud practiced by th.q
contractor or his agenta fn procuring the is-
snanne of this series ﬂf certificates, Nas. 1
1o 446 as 1 portion of sald serles should in-
valldate the whole, 18 | ﬂr&l‘lnus quesunn 1t

the {is nnt a Erﬁ‘l.‘( -an excesslve 14
ﬂl.d‘“ - I_t Y N .n-- 3 e l =
"1 = portion of g2ald ser:e: qt cer mte-s. oot

e

;-:Ez;ffstuﬁ.. -

t murtﬁ;
pIa‘.lnad of res. d
state's H.EE'II'I.II
was to mspeet of
to issue the uaﬂ
passad upon
tﬂhﬁ contra

TR

w N

ver, under the findings of fart hoic’ u,
cantractor wars-gilitled to 296 cartlﬂn
wwr B40 acres eath: these were parned | d__ y
due under the law and the facts: and ; la,‘ |
hin ved that fraud in_the.

mlre lm- of cm #gl

Hlu.t -:
ttgﬂ' ntl lﬁ rocelve tt:n'
.o 1, -than, ‘the caruﬁeatm

wl to 46 is only - EXC
‘| .that #e, for such -a'.'nove thme jt-E

{ earned—It would result in 226 of sald
cafea be wvalld - In addition to thi
were - nearly fifty-nine of sald cer”

37,696 acres of Iand
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! time to time during the last fifteen YeArs,

YOAKUM TERRY LAKDS t

£
Facts as Set Forth by the Leom & HE.
H. Blaom Land Company.
3 An 0ld Case,

Té(‘:sﬂi:.':‘::::;_ Tex., Now. 14, —In your lssus
af today there appears an articla oon-
cerning the vieit of Land Commissloner
1..T. Robisor, in which It g atated that
the state of Texas had a sult agninst this
company, in which it recovered 128,000
acres of landimpd that he had secursed
fromi this o v the necessary docu- :
ments to clesr the title to same. From g

“nawspaper articles have been published
with rafersnce to these Yoakum and
Tarry County lands. but the rea._l hu:tl,a
are seldom stated. The facts &ra: “This
ecompany, L. Fellman, th;wh‘;:ﬂﬁ nﬂlu
ings Bank and Dr. Ed Randall -
E?: h; 1Iand certificates issuedkw .I:&
* Gibgon and located in Torkum
Eﬁ&l'mnnﬁm ere joint def :
it i, TN Ry e
. state it
Shid el i T stneh st Vo SEnls
18 recove o |
ih said sult, 246 sectlons, or 1ai. aCPEN. 4
t¢ recovered the remainder.
| ‘ﬂl?a E:he‘i:r::awau rendered by iht dr.tﬁﬂnl;: |
| court of Travia County, Dec. 23, 1 3 i

ears ago, and became final, ne |
apeeatweing K 85, e Tt

entirely satlsfaclory b dintsl o]
company a5d, CAS ke flﬁf" ﬂn nores of

fected our title to the o oros |
r the state, by Tillln

\land %Tlgragnmtgnus of the B IE

§ ) a8 nafersy

o aasi e s n . .
tﬁ-,;:-jrfar::rs-. om ' John H. Gibson to the
{'1and ceriificates 1o the sections recovers:
L by the state Hehﬂrg dcslq.;% bnynot!-
B, M
. ltg- t-imf!i:ﬂ.wfihher. The f:&
‘fsrs we gave the land commisaio
Chowever, gwlr to only & part of

} 's land. | v ¥
| state s lant ON & . BLUM LAND
| b lﬁy Aaron Blum, Presider

e

and

lon
L8 8

Ame

up- |

;

.:":'.E‘Dg“

~Jeon tand certificales. The su il be
brought in the disitier” ¢

o
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DAILY NEWS, SAT)

AUSTIN HAPPENINL.

A Suit Has ‘Been Filsd #o Test
the Gibson Land Cer-
tificates.

Dr. Swearingen s Advised That There Is No
Yellow Fever at Tampico—Notes
From the Capital.

Aumin, Tex., July 18—The state has
finally corncluded, after more than séven-
teen years of dilly-dallying. to go into the
teourts for a settlement of the Gibson land
‘case, and Atferney CGenersl Crane has In-
stituted proceedings of trespass “to. try
title against the Leon & 'H. Blum Tand
company ¢t al, present holders.of the Gib-

county, nnd involves the tifle”
Alons of land, which Includes

area of Yoakum county @and.

“third of Terry county. Al
B compromiss was recent
attorney of the i.con & W B
but it was rejecied, it belng
the best way Lo settle the ¢

cmh?l.l The Gib=on certifica

5 o R i
then undertook 10 oblaln patents unde
Gl-cent act, but their tender of ment
for some réason wis refused by BUTrer
':..nhhbock on ';'arlizlun fms. wnd E:;t.mﬂlt"
er has remained un ever 8 i
‘hobders of the certificates remaining in El-
session of the land, however, the &
doing without the taxes, and being unable
to sell or lease it, owing to the claim of
defendants.

BOHULTXEE HOLDE O
, Tex., July 19—Another affort ha:
‘been made to get the scalp of Edward
Bchultze of the land office, but the old man
still has it on his head, and the indications
are that it will remain there for some
time to come, Bome few days sgo Land
Commissioner Baker jssued ‘o call Tor Mr.
¥ Beholtze's resignation, " mention of “which
was made at the time. Now that call has
been withdrawn., Schultze Is one of the
old employe: of the land ?!'!'n:e having
been B, 3.

there since the days o Davis,
ard he la sald to know more about the

e, and 1t is safd Lhat
o interested hi

;| fana systert of Texas than any man in the
Bl L) r T e
(S SR B | O
-~ 3 sy re-
that the

| dismiss lize
e d fssloner, but the |
gure Was too great and the dismissal
d mot muter] Hxe e y
KILLED BY ACCIDENT.
Austin, Tex., July M—A white man
named Ahl was accidentally killed by 2

ro named Coleman Callett at ] last
night, while watching an im ‘Tow
between , the ;tm m‘ -tll At W,
e Sholy Witk ks ahave, ros ﬂ""ﬁ}‘}
Brhite Broveht the Miler " this e ng

and locked him up.

TO NEGOTIATE WITH THE UTES.

THE HISTORY OF THE CASE.\

Awstln, Ten, July H.=Julge Jul :E
8chulte of this city has |
1
mm wr & |
- — l.n
N YELLOW FEVEER. 4"

|

i Anatin, Tex., July 13 —State Health Off]=4
cer Swearingen recetved official mryr:u.l-_,}
tien o-d irem hip agent ar Tampico
that e vellow f<ver at that ports
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s of Land Were Awarded Yo'
ftate Out of Over & Thousand
That Were In Controversy.

USTIN, Tex., Oct. 3l.—Judge Brooks
to-day, in {he foliowing declslon in
the Gibzon land certlficate case,
ewarded the State between 500 and 600 secs
tiona out of 1012 sectlons asked for:

23—The atate of Texas v t

H. Blum land company et al

digtrict court of Travis oo

Twenty-sixth judicial distriet,
A, D 1su8.

[ it by the state of Texas, act-
through her attorney gemeral

¥ @ private odrporation,
B3 defendants, . in the form of 1
titie,” to. recover

B0 acres
petition, amd situated
counties, constituting th
Yoakum and

Berraml river. -
ond part further agree and :
themselves to clear sald river from all ob-
structlons from the mouth of said river
up Lo sald Underwood's bridge, demandd
payment of the state under said law for
1hat portien of sald Bernard
bestow or perform labor that s
tee the thopough removal of all
v v pavigation of said river, as
T am—
I TR
ot T

TerTy
¢ entire county of
the western ong-third

dants disclaim as to all the
even numbercd oF school sectloms so sued -
for,fand as to the remalmder s
déninl and not gulliy. -
' The plaintiff,
plleges that t /
in controversy by virtue of the location of
certificates hqluﬂlli by the cnn;mlﬂ-
gtate of Texas to John H. Gibson for work
claimed 1o have been done by him in ceat-
ing out the San Bernmard river
tlon of Caney creek, in sald swate,
gnd by virtee of the following act of 1he
Jaturs of said state, approved March

S

VAT

improye the navigation of
Dyster creek, Bernard T
1. Be it enacted by
ture of the state of Texas tha
thred commissioners,

act, be appointed by the gover
of the foliowing sireams:

L0t

et

1o be selected from the inhabliants
Ivlng om said sireams,
cobstituted with full power to superintend,
cottract for and contrel the opening and
out sald stresuns in thiz state.
il board of commissionera
inted shall, within six months from
of the passage of thiks act, entir
nto contract with solvent, responsible aml
erienoed contraclors Lo open and cless
in. sobl rivers and eregk, at
feast sixly feet wide, hy cutting or sawl
gxing out, or otherwise remov
below what Is now conslderad
foo low water for navigation, and o glrdle
or cut down ali trees likely Lo obsiruct the
rlvers or streaims, for

out a channei

navigation of =aid
each and every of
rmouths of the same 1
an each; also,
ehoals, oyster Tk

zald streams, f'om the
o head of na cigation
for culling canals
nks, bemd or bendd 37 said

a8 Ly DS BXCRL=
the

ety . Richard J. Coke, governor of
state of Texas, (o contract for removing
gbatructions to the navigation of the Ber-
nard river of umﬂmrﬁn.and.‘r. H. Dance
and Amdrew Bunker and such other persona
as the said Dance & Bunker may assochite
with them of the second part, 1
SWitnesseth, that the parties of the first
voo eontracted with and do hereby
the parties of the second part
to open amd clean out a channel In =afd
Berpard river at least sixty feet In wiith
by cuttipg or sawing off, digging out or
otherwize removi
what is now considersd low water for navi-

gatlon on sald river.
“And the parties of the second part fur-
A | agree-and bind themselves to re-
move all abstrustions o navigation in sald
nderwoed's . bridge, on sabd
river, and as much further up sald Bernad
river as may, be desmed advisalle by sald
toard of commissioners or the engineer ap-
the governor of the state of
it ﬂ.leui improvements. of the
And the parties of the sec-
herghy. bl

all obstructions below

river on which

the parties of the secomd
n ten days from this date
gt good bomd and security In the
sum of $10,06 condittonsd on the fatthfed
performance of sakd work secording to ths
requirements of said law, aml also 10 com-
pensate =il commissioners for all loss of
time, trouble and expense thai they may
incur or be at in superintemding the im-
provement of sakd river, and to do and
form all such things, labor or work that
may necessary to be done or T
in order to the complete execution of the
provigions of sail act of the legislature of
the state of Texns,

J. C. M'NEIL

H. SHAFPPARD,

“Commnissioners,
NDREW HUNHER,

J. H. DANCE,

“Contractors.’

leh eontract was afterward assigmed
. H. Gibson before any work was dome.
And that a lke contract In same terms
was made by e commizsioners for Cand
creelk with sald Gibson, or his assigns, WITE
reference to Caney creek.
i That under sald mnkf(mt J. H. Gibaon
worked upon e
to Thomp=on's bri
% involved [n this suit on said creck was
n, and that his work was approved by
the meting engineer aml certificates lsaued
to himy for such work which are ' not ln-
vl i this suit.
i t J. H. Gib=on, under sald comtract,
aigo worked upon Cancy creek, pullng out
and sawine ~°° snags in the channel, and
el mwnl

creelk from its moulh
re, [he point where the

BRI0 TIVED WS masron
pllance with the pro b and
contract. ;

15 Thn:& t":l‘m f'—._é w'ﬁ'},'""m"k t&.e a‘nﬂg&nﬁl;
appoint pect the work dong
Gan Bernard river, did inspect the seme and
made the following {H

“, T. A. Washington, englnesr, uﬂlﬁcw
virtue of appolnimean 2 hy Iom =
ard Coke, governor of the state of Texas,
I puEeuance o6, 58 5 att Lo jmptovo the

iy h

of said stave, Spled 3 gy

pra v igat Lom atml
Ca !]I'I; “’E—ﬂ"?{.‘“m ol u pa
Mare 1856, haw ! ML
John H. Glibson, con Lo examine the
work dona by him on - roard river, have
inapeoted, ex vl __ PO

and every mile of river opened
rreed from obel OnS sald contractor,
amfmhdupmlnﬁc ,thg.tﬂnm.d
pontractor had thoe y cleansd out a
channel in sadd river ﬂmt alxty feet-in
width by cuttimg, saw , digging out

rwise removin o

from the banks and of sald river below
what was at the tha of the
act and what at t U tinme, in omy
opinlon, i3 below low widler navigation on
said river for ench every mile from the
mouth to & point. 55 T-10 milea up sald
river, all sakl work being ween Lhe

ter ks oF ¥l or

river. And 1;:&?%.3: m%mm num=

S by adin ﬁm v b o mlles.

river TR 5

1. A v:manﬁem : Engineer.

sgiate of Texas; County of voston.—

Before me this day John S Em& a o=

niy, duly uohn;.-_

fore the unders ‘.&' ington, Lo
mer will Ko g m‘lf duly sworn,
makes oath s mmatters and
thinga set forth in the- - certificate are
true,

“Ine l&lwﬂwﬁw 1 have iﬁngur
name il Xl “official __m] -
fiee in vhe ehﬁ:;r‘pl:ahlvm%m thia the 12th
day of Decerabety so, B, SLUIELDS,
“Notary Public.”

a. T, !
17. 1 find the contractor for gaid streams,
his agents and representatives secured the
jgspance by the commissioner of the -
ernl land office of: the certificates Moa. 347
o 566, fnvolved i thissull, for the 13% miles
7 ifca o fos. 1 16 46, = uﬂfe‘ o
446 coriificales, Nos. e,
the 25 miles onm CBernard river, from its

r of the land office of Texas.
TRt AL R SR s St T

CRAMISL LIL Sl 0 TThilsd  sa-
feet wlde, by cuttin
or otherwise removing ail o

ia now consldered

¥y Lo obetruct

atructions below what
too low water for navigetl
or cul down all
the navigatlon of sald stresans,
and every of suald = stroams, I
the same 1o the head of navi-
as meant that all
in sald streams
for @ width of =sixty feet should In some
way b removed beiow whal was al 1
tima consdersd low water navigation
such boats as could and did then navigate
sald streams—ihat =) for boats that o
eross the bars ol the mouths of
In other words, all cbstruct
of wixty feet 1A

gatlon on each,'” W
Lo navigation

in sald channel

strempma wers (o be

sawling off, digging out,
depth  n

water navigation at that t
the water used
streama at low thde. The water used 1
navigating sald stréams
to six feel deep fom t
obatructione wire inten
th At low thde.
oo of the deféndants that it
off or remove these ob-
der the surface of the
water at low tide would moke the act ri-
ng  boat uses onlv *EL
surface of, the Waler -
e auch constructlon to
uire us to believe the iegisalide really
meant to lay pitfalls and
obstructlons for boats, so they
id them, and thus to cender navi-
gation of sald d

removed “by. cutiing,
or otherwkse" 1o
that was below

gxaghgtsﬁnwnnmﬁmunu L

e, or was be-
navigating sald
n

3

ded to be removed

was meant (o out
structlonsg just wn

TR0
he same. On the olber hand,
intended to remove all ob-
il channel of sixty feet
sall atredams
ne act would not have
Jing lsnguage, to wil:
w what ls now cof-
for navigation,' Be-
to remove Ob-

structions from sa
from the smouths of
head of navigation
contained the gual
=all obstructlons be.o
gldered too low water
WAS UNECESSATY
to the bottom of 4 stream fif-
teen feet deep that could oncy
gated by boate drawlng thr
of water and less.
by misld act only
on the banks oz were iikely
tion of said stream, and L was
that ‘& contractior should re-
celve eight asectionsa

furiher intended
to cut down such irees

on-the margin of &
husrdred yards wide when at Lhe
time only a channel @xty feet wile wiss
provided for.
ure, by providing that com-
missioners for each siream sh
inted and selected from the Inh
iving on said sireams,
stituted with full power
superintend and control
cleaning out of eakd strean
tended mot only
such contract, but they
and control such
gquaintiance with
know what wark and whoees

to contract for,

shoukd make
were to superintend
pecause of thelr ac-
eaid streams they would













