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:Suit Pending in Distriet Court Travis Co.

Blum Land Co. #t al
following faets exist, proof tle reof can be made, and tO save
expense it is agreed ¢ .
(1) TRt T. A. Weshington was at the times hereinafter named an en-
gire er an that he was appointed by tie Governor of Texas m a thsat the

following commission was issuedto him : (Exhibit"Av)

The following is a copy of tre act of the Legislature by virtue of
whien the Governor made the app ointment of T. A. Washington as engineer;

(Exhibit "B")

T he defedabs reserve the right to ha e the court exclude from its
© nsideration any portim of the written or printed part of sald com-
mission issuedto Washington upon ary legal g£round. The fact tha it is
attached to this agreem nt shll in no wise make any of its recitals com-
petent evidence in this cause should defendats object thereto, but such

reci tals as my be objected to, shll be excluded by tle wurt if tie

same are not legal and competent evidence le rein,

Mﬂm instructions givw n such engi H‘f‘l“"

. But it is finderst od that the deferdans reserw

the rig CE;:tmject to the introdugtion of such special instructionsm@
?1”%3 t-thet be

(2) Tht T.A. Washington, gr-:;ineer, made the following cert.ificatas
nder oath : Shown ly Exhibits "C" and "D* relating to the Caney and
Bernard .

That both @f said certifica es were f iled with the Comptroller of
the St e of Texas, a&s required by law, and the Commiss ioner of tle Gen-
eral Lami Offee duly and legally advised thereof .

(3) Tha 446 lani certificates be aring d# e the day of
1L1?’l each P r 640 scres, Nos. 1 to 446 inclusive, purportingt o be &
account of work done on the Bermrd, as shown by the certificat e of the

dngineer Washing ton and 110 A&and certificates each ® r 640 acres of

land, Nos. 447 to 556 inclusive purporting to be an account of work done

-




#2.
on the Caney, as shown by the certificate of the engim e r Washirg ton,
were issuedin the name of John H. Gibson.

Tht sa d lani ocertifics es are sll1 in the name of John H. Gibeon
who was tle contractor under the provision of said law for the wo rk on
the Bernard and the Caney, and are all sig edby J. J. Gros, t%wen Commis-
sioner of the Gere ral Lan_cl Offiece of the State of Texas, and hve the
proper seal &attached. A copy & one of said certifica es amd its ae-

companying fel dﬁem:h rsemt s, ete , is attached hereto mmd mde a part

hereof . (Exnibit "gv.) O oud ecitifentoe QMW -
sy dmcar - St s I asp - )
The Stat @ reserw s ther ight to show, if it can ¥ relevant, - compe-
tent and legal evidenee the time and pluce of the signirg and issuance
of said land eertificsaes and to show in like manner , if it can, that

the work certified by the engirmeer Washington to hae be en done on the

Caney and the Berrex was not done in whole or in part in accordance

i [
th %&9 reqiirements of the said law mﬁ wﬂ’%
i oD Larwe vo  arun MW &g—ﬁ
(4) Tht all of said land certificates so issued, exceptt hose h}re-t

after named were on or:= bout the ) day of

locat edon vacant and unappropriated publi ¢ domein in Yoakum and Tery

countie , Texaa;‘&ing the same land involvedin this sui‘t.‘..]'L That & the

time of tle location of said land certificates the aﬂcialF'mps of“th

General Land o0ffi ce showed a portim of New Mexico to be a part u;f' |

ﬁ'ﬁakum court ¥, TEX\EIIBI and be ing misled therely that the following certif-

icet es were located in New Mexim 1
Exhibits

Tht upon an official sutvey mxie ly the State of Texas afterwards,

7 E27-

Texas t he mistake was dis ered, Tht said cecertificat es were ne ver

towlt in 1593, to asta!:.lis.; tk b undary line between New Mexico and

floated «,, -

Tht the said land eertificat es locatedon lami s in Yoakum ad” Terry

sy i

count ies, and tk lands, if amy, acqui%d tle reby, belong to the de-
fed ats in t his suit . Hf&m;unca is maie © thee xhibits attached to show

how sd d ce ttificates are e 1d andowned by defendans , For the purposes

e, A0H 111t ey wtan Lpnis fivy LedZ

of the deeree to k¢ rendered in this cause, eithle rparty may add to the

description of the&rﬂ involved inthis suit such further nesariptiuﬂ_"




#35.

Tht all of said land certificates, exoept those located in New Mexieo
were locatedon the 1%nds inwlved int his suit within the time and in
the maner required y law ; that the lands loecs edon were surveg ed with-
in the time and as re quire d by iaw, and tha the field w tesami lami

certificates were returned ami filedin the Germeral Land O0ffice of the

Stat e within the tim and as requiredby law . That a like numberof sur=

veys were mde for the Public Shhool as reguiredly law .

It is understoovd tht the Stat e makes o question about the loeation
of the land cettificates lut seeks to attack the wval dity of the land
gertiflicates themselves .

15) That G. M. Prazell in 1875 was an enginerr andtiet he was ap-
pointedy the Governor of the Stst e of Texas to perform the duties re-
quired of the engineer under the provisions of s aid act of trs Legisla-
ture relating to Qyster Cresk, Caney and the Berm rd here inbe fore re-
ferred . That sald engim er filed ts e rtificates with the Comptrells r
of te State of Texas on or about the 1lth of December, 1875, That said

engineer's said certificea es shown p.by exhibits and he reto

attached and mde a part hereof . Tht land certificates on tle bkasis of
mileage give in sa d engi neer 's certificates were somn thereafter
issued, under the prod sions of said law, and which were afterwards
located, ani patented ly the State of Texas. It is to be underatood that
the State does m t admit the wlidity of said mtificates or pat ans
issuad thereon .

(6) Tht A. M. Hotov , John H. Gibson, T. A. Washing ton, G. M.
Prazell and J. J. Groos were dead at the time of the institution & this
sui ti,

(7) That cepies from offi cial records and letter books and m
Wbl LThsy @At BtsemeRe 7o e sATe Ter o

@ pies of all gorresponderfoe, telegrams and documents, relatimg
Mtu the subjed matter of this @ ntroversy vetween officers of'the Stde
Government and betwen them au d the engineers and the commissioners ap-
pointed under tle aots abow set out and t '@ contractor or his agent,
ghall beadmittedin evidence without account ing for ariginnln, subjeet
te‘all legal obje otime that the orig nay would = .,
(8) Tha the defeniants resided in Galveston at the time md before

sal d certificates were isgued and - awing piv elamation OL to




#4.
Qovernor was publi shadin the News gf Ju 22 ma??.g(’?& W
F’M.?"L 21.".« f-{a b M«.‘.y ﬁ* Oy
ang i 3 Washinzton a raz8ll were removed from tlkeir

::-:.} T 13
following action of the Gov-

) =
' | . afl g A
ifleatesin question were iasued the prote at

Genaral, as shown by the following correge

) whiak thidifti vay AL B fo !

in eontroversy by vir-

g 3 I

deferdiant s mke o e aim to the lam
to purchags@same unier the Tifty cem act.

& Post, a firm @ mpogsedof A. M. Hobby mmd B M.

the wrk was progressing won the stream men=
s ckers of Z.Js H Gibson amni wmre

Hs at tha time said certificat es were is sued and
was autherized to reguest for the cont#actor the ia-
certificates and that the same were delivered to A. M,
ommiss ioner of the General Lamd Ofifce by direction of

gontregtor,

12 right to show by competent evidenee to

rm

The Stat & regserves
yhat extert the agency of A. M. Hobby extenied in relatia to said cer-
tifieates as was authorized or ratified by said ¢ ontractor .
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