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Y DELIVERY

Mr. Kenneth Berry
President

BAY, LTD.

1414 Corn Products Road
Corpus Christi, Texas 78409

Re:  Purchase of Ingleside Point Property from
Ingleside Holdings

Dear Mr. Berry:

At your request, I have reviewed certain title issues in connection with your purchase of
the Ingleside Point island property from Ingleside Holdings. Of particular concern is the status
of title to certain dry lands, once submerged and which now constitute accretions to the
originally patented lands.

The subject property was a part of a peninsula platted in 1912 as part of the Ingleside
Townsite. In 1952, a 48.33-acre portion of the peninsula was deeded from the Ingleside Land
Company to the Nueces County Navigational District No. 1 for the purposes of creating a
channel right-of-way. At the same time, a spoil disposal easement was granted to the Army
Corp of Engineers allowing the disposal of dredged spoil from the channel onto what would
become the island property. The La Quinta channel was dredged shortly thereafter, transforming
the peninsula into a 125,72-acre island.

It is my understanding that over the past 40 years, the dredged spoil material which was
deposited on the island has migrated and settled, creating additional dry land and expanding the
size of the island from 125.72 acres to well over 300 acres. The questions is, who owns title
to the additional dry lands?
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The Corpus Christi Court of Appeals, in Natland Corp. v. Baker’s Port, Inc., 865
S.W.2d 52 (Tex. App.--Corpus Christi 1993, writ denied), addressed very similar facts. In
1991, Baker Marine Corporation (“Baker”) purchased from Natland Corporation (“Natland”)
approximately 2,800 acres of coastal land near the City of Ingleside. In 1988, Baker sued
Natland over certain title defects and claims concerning the property. The State of Texas
intervened seeking a declaratory judgment that it owned approximately 36 acres of dry land that
had been added to the shoreline by the gradual migration of soil deposited along the shoreline
by the United States Army Corp of Engineers while dredging the adjacent Intracoastal
Waterway. The trial court granted a partial summary judgment denying the State’s claim and
declaring that Natland had title to the 36 acres, which was subsequently conveyed to Baker.

On appeal, the State contended that Natland’s property should be the shoreline as it
existed in 1958, before the dredging of the canal. It was undisputed that the 36 acres were dry
land that had been submerged prior to the dredging of the Intracoastal Waterway. The dredging
was done in 1959 and 1960. As a result of a spoil disposal easement granted by Natland’s
predecessor in title, the spoil dredged in creating the canal was piled on dry land inland from
the shore. In subsequent years, by the action of rain, wind and gravity, some of the spoil
gradually was washed toward the sea, thus extending the land seaward. The Court discussed
the concept of accretion “which is the natural process of increasing real property by the gradual
and imperceptible disposal of solid material to the shoreline.” Id. at 57. The general rule is
that such accretion would be owned by the upland owner, not the State.

However, the State argued in this case that the upland owner should not benefit from the
accretion because (1) the accretion was created by the artificial (as opposed to natural) process
of dredging the canal, and (2) the upland owner should not gain title when it was the upland
owner’s predecessor who granted the spoil disposal easement that led to the accretion. The
Court disposed of both of these arguments by holding: (1) that title to artificially-induced
accretions vest in the upland owner “when that owner has not caused or directly participated in
the artificial process™, 1d. at 58; and (2) “The mere granting of an easement by the upland
owner, allowing the Corp of Engineers to place spoil material on dry land, was not sufficient
participation by the owner to require forfeiture of his right to the resulting accretions . . . .”
Id. at 58. As a result, the Court of Appeals affirmed the summary judgment against the State
and held that title to the 36 acres of accretive land was vested in the upland owner.

Based upon the holding in the Natland case and the similar fact situation on the Ingleside

Point property, it is my opinion that the additional dry lands on the Ingleside Point island
property are owned by the current upland owner.
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I understand a current on-the-ground survey is being performed by a licensed state land
surveyor. When it is completed, you should contact the General Land Office and discuss the
possibility of executing a Boundary Agreement similar to one (copy enclosed) entered into
between the State and Nueces County concerning the William Bryan Survey L.S. 64, thereby
establishing the channel boundary between the privately owned island property (including the
accretive lands) and the coastal public land owned by the State of Texas (Permanent School
Fund). In the event a current survey reveals that some of the accretive lands are within the
bounds of the 48.33 acres now owned by the Port of Corpus Christi, the Port should be a party
to the Boundary Agreement.

If you have any questions or need additional information, please do not hesitate to call

me.
Very truly yours,
W& 9/)_/\
Mark B. Gilbreath

MBG/csj

Enclosures

O1ZTINIABAYVINGLESID. BER/esj:6

ce: Mr. Charles Vanaman

San Ratricio Sk. £ 54.3 cosriller Y/



Jan-24=-97 11l:16A PLANT 2843802 P.O2

DOCH 1996047207

STATE OF TEXAS

§
§
COUNTY OF NUECES  §

BOUNDARY AGREEMENT

This Boundary Agreement ("Agreement”) is made and entered into by, between, and
among the State of Texas, acting by and through Gamy Mauro, Commissioner of the Texas
General Land Office and Chairman of the School Land Board, on behalf of the Permanent School
Fund (the "State™), and Nueces County, Texas, a political subdivision of the State of Texas (the
"County").

WHEREAS, the State is the owner, by sovercignty, of coastal public lands in Nueces -
County, Texas; and

WHEREAS, the State and the County assert claims of title to portions of land in Corpus
Christi Bay along or near the boundary between the western boundary of the William Bryan
Survey, L. 5. 64, Nueces County, Texas (the "Bryan Survey") and coastal public lands in Corpus
Christi Bay; and

WHEREAS, the State and the County deem it 1o be in their respective best interests to
resolve the dispute and conflict regerding the boundary between the western boundary of the
Br;rmSurvsf,uﬂmtﬂlpubﬁnlmdsinﬂmu%sﬁﬁwuithuﬂihcnmiyafpmhm
and costly litigation; and

W[-IERI:'.AS.:l:gddﬂnipdmnflhehﬂmﬂuyb:mmeublklmdwmdby .
the Permanent School Fund in Corpus Christi Bay and the Bryan Survey is attached hereto a5
Exhibit "A" and included herein by reference for il purposes; and

WHEREAS, the State and the County have agreed 1o evidence the boundary by entering
into a writien agreement to be recorded by the County in the Real Properly Records of Nueces
County, Texas; and

WHEREAS, pursuant to TEX, NAT. RES. CODE ANN,, §33.060 {Vernon Supp. 1956),
the School Land Board, on behalf of the Permanent School Fund, has the authority 1o locate a
boundary separating coestal public land from other land; and

WHEREAS, the State has agreed not 1o assert a claim of title to lands located east of the
east right-of-way line of Park Road 53 as depicted on the map attached hereto and incorporated
herein by reference as Exhibit "B";
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NOW, THEREFORE, the parties being in agresment that each is receiving a benefit and
value equal 1o that being received by the other, in consideration of the mutual agreements herein
contained, the parties mutually agree as follows:

1. The common boundary between certain State-owned coastal public land in Corpus
Christi Bay, Nueces County, Texas, and the western boundary of the Bryan Survey is bereby
mutvally agresd 1o be the boundary line depicted on and described in Exhibit "A" hereto.

2. This Agreement, with Exhibits "A" and *B" attached, upon execulion by the respective
parties hereto shall be filed for record in the Real Property Records of Nucces County, Texas,
wilhin five (5) days of final execution of this Agreement on behalf of the State. The recording
of this Agreement shall be at the sole cost and expense of the County. Within 1en (10) days of
mrding,ihsﬂounqdullwoﬁd:ﬁ:ﬂm:ﬁlhawﬁ.ﬁudwprufmhmdadhpwm

3. This Apgreement is executed by the State, acting by and through Garry Mauro,
CommisﬁnnﬂufchGm:ﬂll.udﬂﬂimdehﬁmofﬂuSchm]lmdBnud,m
behnlfnfﬂrel’mnanenlﬁchnulFuud,bywmdandmdttlh:auﬂmiwofmx.mtm.
CODE ANN., §33.060 (Vemon Supp. 1996).

4, anmedracﬁwmofﬂﬁsﬁymmmmmmmdmmmm”him
of title 1o lands located emst of the east right-of-way line of Park Road 53 as depicted and
described in Exhibit “B* attached hereto, the northemn boundary of which area is the north line
o!'thr.BrymSurwy.mdth:soulhnm'bnunduyol’whichis&wsuﬂhlinsofﬂmmr&ZNam
ofl&mWillimB:}'anSunw,LS.Gtumid]ineisd:mihuﬂinT:m1mr.‘14in1hu
Tudgement of the District Court, 28th Judicial District, in Cause No. 115340-A styled, The State
of Texas, et al vs. Padre Island Investment Corporation.

5. T}ﬁshmum:mduubcbimﬁngmmdinmeinﬂmhmﬁtofﬂwmmmm
mpmwﬁmmﬁﬁmufmmummwulmﬁwdmmwﬁemmmm
Exhibils "A" and "B" hereto. Nothing in this Agreement shall be deemed nor construed as being
ana.d.missiunnrnmngniliunm‘;nr:om\.imlcabarmﬂlcamﬁnnol;ldiﬁunﬂbuisfurth:
determination of a boundary berween the parties hereto, or any of the parties hereto and any other
party, at any other place or Jocation.

N WITNESS WHEREOF, this Agreement is executed under Seal of Office this ﬁ day of

TDELEMBER __, 1996, effective November 8, 1996.

8an Fatricio sk.F 54.5
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Nueces County Jud

STATE OF TEXAS

§
§
COUNTY OF NUECES  §

f,q} . This eot was acknowledged before me on (b, S2D , 1996, by
( Ricbaid M émg .

Notary PublE in and for
the State of /.2

Commission expires: o2/ /0

\..,..-":
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EXHIBIT "A"

The boundary between certain privately owned uplands and coastal public lands owned by the
Permanent School Fund is the cast right-of-way line of the State Highway designated as Park
Road No. 53 as it presently exists adjacent to lands designated as the north 280 acres of the
William Bryan Survey, L. S. 64, in Nueces County, which right-of-way is more particularly
described as follows:

BEGINNING at the intersection of the east right-of-way line of Park Road No. 53
with a westerly extension of the south line of the north 280 acres of the William
Bryan Survey, L. S. 64, as said line is described in Tracts 1 and 4 in the
Judgement of the District Court, 28th Judicial District, in Cause No. 113340-A
styled, The State of Texas, et al vs. Padre Jsland Investment Corporation;

THENCE in a northeasterly direction with the east right-of-way line of Park Road
Mo. 53, at all times 200.00 fect casterly from and pasallel with the centerline of
said road, 1o the intersection of said right-of-way line with & westerly extension
of the north line of the William Bryan Survey, L. 5. 64,

Sarl Btricip Sk F 51';‘-7
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N I,

Filed & Rll:ﬂ\“ﬂﬁ in
ot County, TX.
RHEST M. BRI

COURTY CLERK

Rec. 1%

1%
v

AFTER RECORDING RETURN TO: Texas General Land Office

Kay Molina, Legal Services Division
Stephen F. Austin Bldg.

1700 N.Congress Ave. Rm.626
Austin, Texas 78701-1495 -
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noting the ratio of punitive damages Lo aclual
damages, we consider 1) the nalure of the
wrong, 2) the character of the defendant’s
conduct, 3) the degree of the defendant's
culpability, 4) the silvation and sensibility of
the parties, and 5) the extent to which the
conduct offends the public sense of justice
and propriety. Id; Alame Natl Bank
Kraus, G16 S.W.2d 908, 910 {Tex.1981).

[13] We conclude, when considering the
above factors and the evidence presented,
that factually sufficient evidence supports the
jury's award. We note that the jury award-
2d Clemons $38,000 as compensatory dam-
zges. We do not find the award of exempla-
ry damages in the sum of $50,000 to be
excessive when compared with the compensa-
tory damages sum. We will not disturb the
jury's finding. We overrule points nine and
ten. We affirm the trial court's judgment.

WATLAND CORPORATION,
et al.,, Appellants,

y

BAKER'S PORT, INC., and Baker
Marine Corporation, Appellees.

No, 13-90-183-CV.

Court of Appeals of Texas,
Corpus Christ.

June 30, 1993,

Opinion Overruling Motion for
Rehearing Oct. 14, 1983,

Rehearing Overruled Nov. 30, 1993

Purchaser sued vendor for fraud, viola-
tions of Deceptive Trade Practices Act
{DTPA) and breaches of warranty. State
entered suit seeking declaratory judgment
that it owned some of the land in dispute and
that another part of the land was subject to
restrictions for benefit of the public under
“public trust doetrine” The 36th Distriet

865 SOUTH WESTERN REPORTER, 2d SERIES

Court, San Patricio County, Ronald Yeager,
J., entered summary judgment against stale
on ils claims, and awarded damages to pur-
chaser for title defects and for fraud and
DTPA viclations. State and vendor appeal-
ed. The Court of Appeals, Dorsey, J., held
that: (1) title to dvry land that had been
added to shoreline by gradual migration of
<oil deposited along shoreline by Army Corps
of Engineers while dredging adjacent water-
way vested in upland owner; (2) state's pat-
ent for submerged lands was not encumbered
with implied trust for benefit of public; (3)
statute allowing state to sell submerged land
{0 navigation districts for “purposes” autho-
rized by law did not limit uses of submerged
land to purposes related to navigation or
business of navigation district; (4) reserva-
tion to public for reereationzl purposes in
state's patent did not constitute true encum-
brance; (5) charge regarding damages due to
any encumbrances on property aided jury
and did not misstate the law; (6) there was
no evidence to support award of damages for
difference between property valued with en-
cumbrances and its value without encum-
brances; (7} evidence did not support amount
awarded to purchaser on its breach of title
claim for state-owned submerged land mis-
takingly incorporated in deed; and (8) evi-
dence was sufficient to support finding of
fraud.

Affirmed in part, reversed in part and
remanded.

1. Navigable Waters ©=36(3)

Title to Jand covered by bays, inlets and
arms of Gulf of Mexico within tidewater lim-
its iz in the state, and those lands constitute
public property that is held in trust for use
and benefit of the people.

2. Navigable Waters ©=36(2), 44(3)

Generally, riparian or littoral owner ac-
quires or loses title to land gradually or
imperceptibly added to or tzken from his
shoreline.

3. Navigable Waters &=44(2, 3)

Right to accretion does not allow littoral,
or upland, cwner to increase holdings by

ppzeiler IPCE

T
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NATLAND CORP. v BAKER'S PORT, INC. Tex. 73
Clhie ns Fb3 s, id 52 [Tex App.—=Lonms Chrlsrl 1993)

aptificially building up cubmerged Jand inlo
" land on his shoveline manmade or artifi-
‘... additions of this kind by upland owner do
not change boundaries between his land and
state's,

4. Navigable Waters a=44(3)

Titie to artificially induced aceretions
vests in upland owner, when that owner has
not caused or directly participated in the
artificial accretions.

5. Navigable Waters &=44(3)

Title to dry land that had been added to
shoreline by gradual migration of soil depos-
jted along shoreline by Army Corps of Engi-
neers while dredging adjacent waterway
vested in upland owner, where artificial con-
dition tnerely facilitated process of natural
-f-it;'cea carrying soil to Build up land in gues-

Jon; mere granting of easement bY opland
owner, allowing Corps to place spoil material
on dry land, was not cufficient participation
by owner to require forfeiture of his right to
resulting aceretions.

6. Navigable Waters e=36(1)
State's patent for submerged lznds was

101, encambered with implied trust for bene-

“fit of public.

7. Covenants =14

Statotory covenant apainst encum-
brances is implied from use of words “grant”
or “convey”' in transfer of fee simple estate,
unless express terms of convevence negate
xthat implication. V.T.C.A, Property Code
L 5.023(22)

&, Covenants &=42(1)

Siatutory  covenant against encum-
brances is distinet from warranty of title and
protects grantee against interests in third
persans which, though consistent with fee
being in grantor, will diminish value of estate
conveyed. VT.C.A, Properiy Code
& 5.023(a)2).

g, Covenants =96(1)

Statutory covenani against  encum-
brances is breached, if at all, upon execution
and delivery of deed. V.T.C.A, Property
Code § 5.023(aX2).

San Patricio Sk.E 54-11

10. Statutes =206

It is proper to look at all parts of legisla-
Give act, and mot merely isglated porlion
thereof, to ascerlain ils proper conslruction
and meaning, and thereby determine legisla-
tive intent.

11, Navigable Waters a&=37(2)

Siatute allowing state o sell submerged
land to navigation districts for “purposes”
authorized by law did not limit uses of sub-
merged land to purposes related to naviga-
tion or business of navigation distriet; clavse
was merely descriptive and did not act as
limitation or encumbrancé upon estate con-
veved or restrict use of land to these pur-
poses alone. Vernon's Ann.Texas Civ.St. art.
B223..

12. Deeds &=144(1)

Words in deed merely showing purpose
of grant and use 0 which property is to be
put do not change fact of conveyance or limit
the grant

13. Deeds &=144(1)

Generally, reservations for publie pur-
poses in grant will be lberally eonstroed 1o
give full effect 10 cach reservation; however,
when terms of grant appear to reserve noth-
ing more than what state law generally re-
eerves in all lands eimilarly situated, courls
are reluctant w find cuch reservation to be
trpe encumbrance which may diminish value
of estate.

14. Deeds c=144(1)

Reservation in state's patent 1o public
for recreational purposes did not congtitute
true encumbrance, but rather was merely
descriptive of rights public already had.

15. Waters and Water Courses ©=133

Generally, natural stream of water-
course on land sold is not an encumbrance,
nor are riparian rights in 2 river.

16. Waters and Water Courses &=40, 153

Right of proprietor to flow of water on
his property is not 2n easement, but rather is
inseparably connected with, and inherent im,
the Jand, part and parcel to it

it i e B T = A e L
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I7. Damages €=217

Charge regarding damages due to any
encumbrances on property aided jury and
did not misstate the law,

18. Trial =182

So long 25 instructions serve to aid jury
and are not clear misstatements of law, trial
court has not abused its discretion when
including them.

19, Vendor and Purchaser ¢&=350

There was no evidence to support award
to purchaser of damages for difference be-
tween property wvalued with encumbrances
and its value without encumbrances, absent
evidence of breach of covenant against en-
cumbrances on which purchaser relied.

20. States ¢=59

Evidence did not support amount award-
ed to purchaser on its breach of title claim
for stzte-owned submerged land mistakenly
incorporated in deed; question remained as
to whether tract was included in ancther
tract.

21. Fraud <=3

Fraud requires material misrepresenta-
tion, made by one knowing of its falsity or
with reckless disregard for its truth, with
intent that statement be relied an by another

-who does so rely to its detriment.

22, Fraud €=13(2)

Vendor's knowing failure to convey fee
tile to land, particularly submerged Jands,
supported finding of fraud.

23. Appeal and Error <1079

Defendant waived point of error that
plaintiff's fraud defense to counterclzim was
barred by waiver or ratification, where de-
fendant did not argue those affirmative de-
fenses in its brief. Vernon's Ann.Texas
Rules Civ.Proe., Rule 94,

24. Trial ©=358

Jury’s findings that vendor committed
fraud, but that it did not knowingly viclate
Deceptive Trade Practices Act {DTPA) or

engage in unconscionable conduct, were not
fatally conflicting, since acts of fraud and

" Former Chiel Justice revired April 30, 1993,

San Patricio Sk. F. 54-12
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knowing violation of DTPA possessed differ-
ent elements. V.T.CA, Bus. & C. § 17.41 ot
seq.

On Motion for Rehearing
25. Fraud e=20

One who secks to rescind agreement
because of fraudulent representation must
show that he relied upon representation and
that same induced him to execute agreement.

26. Fraud =20

Absent evidence that purchaser relied
on zbsence of encumbrances or representa-
tions that state’s submerged Jands were in
the tract, rescission was not 2 proper reme-
dy. V.T.CA, Bus. & C. § 17.50(b)(3).

Charles R. Porter, Jr,, Rick Foster, Port-
er, Rogers, Dahlman, Gordon & Lee, Corpus
Christi, Linda Broocks, Stephen Krebs, Bak-
er & Botts, Houston, Liz Bills, Asst. Alty,
Gen., Energy Div., Dan Morales, Atty. Gen.,
Joe R. Greenhill, Beb E. Shannon, Baker &
Eotts, Austin, Peter M. Oxman, Baker &
Boits, Houston, Ken Cross, Asst. Atty, Gen.,
Environmental Protection Div., Ed Salazar,
Asst. Atty, Gen., Nancy Liynch, Asst. Atty,
Gen. Chief, Environmental Protection Div,,
Austin, for appellants.

Richard B. Stone, Law Offices of Stone &
Stone, Corpus Christi, Richard A Schwartz,
Richerd A, Schwartz & Associates, Houston,
for appellees.

Charles Butler, Corpus Christi, for inter-
venor,

Lawrence A. Dio, Port Lavaca, Elj May-
field, Palacios, Hathrm F. Green, Kleberg &
Head, J. Michael Mahaffey, Hleberg & Head,
Corpus Christi, for other interested parties.

Before NYE, C.J.,* and DORSEY and
FREDERICO G. HINQJOSA, Jr.
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NATLAND CORP. v. BAKER'S PORT, INC. Tex. 5§
Clic ne 565 S0W.2d 52 (TexApp.—Corpus Cheistl 1993)

OPINION
DORSEY, Justice.

This appeal concerns title to 2,800 acres of
epastal land sold by MNatland Corporation,
Mational Steel Corporation and NS Land
Company (collectively “Natland”) to Baker's
Port, Inc. and Baker Marine Corporation
{collectively “Baker”). Baker did not devel-
op the property as planned, claiming that
defects of title and encumbrances against the
land prohibited the intended uses. Baker
sped Natland for frand, violations of the Tex-
as Deceptive Trade Practices-Consumer Pro-
tection Aect! and breaches of warranty. The
State became a party, seeking a declaratory
judgment that it owned 36 acres of the land
in dispuie and that another part of the 2,800
acres, consisting of 229 aeres, was subject to
restrictions for the benefit of the public un-
der the "public trust doctrine”

The trial court entered a partial summary

judgment against the State on both claims,
from which it appeals. After a jury trial,

Baker took judgment against Natland for

£360,000 for certain title defeets and 822,000,
000 for fravd and DTPA viclations in connec-
tion with the sale of the property? We
affirm the summary judgment against the
State, but reverse and remand the remainder
of the judgment for new trial.

In 1981, Larry Baker, Sr., of Baker Ma-
rine Corporation, approached Nztand about
purchasing 2,800 acres of coastal Jand in San
Patricio, Aransas, and Nueces Counties, near
the City of Ingleside. Mr. Baker had leased
one end of this property for a shipvard busi-
ness for many vears. He intended to use the
2,800 acres to develop a private shipbuilding
community of both homes and businesses, o
be called Baker's Port, with four private
channels controlled by Baker, and with ae-
cess to public waters—the Corpus Chrisd
Ship Channel, the Intracoastal Waterway,
and the Gulf of Mexico. In the summer of
1981, Natland sold the property to Baker,
subject to certain restrictions and encum-
brances, for 531,668,000, consisting of cash
and notes,

1. TexBus. & Com.Code Ann. §§ 1741, e seq.
(Vernon 1987).

San Ratricio sk.F.54-13%

In early 1958 Baker Jearned of title defects
and other encumbrances and claims against
the property not reserved or excepled in the
deed. Mr. Baker complains that Natland
showed him an inaccurate 1962 swvey, the
Huston map, which Natland represented to
show the property that it owned, but which
incorrectly identified its boundaries. In par-
ticular, the Huston map incorrectly repre-
sented that Natland owned the Garrett,
Brashear, and Overbid tracts of land along
the northern border of the property, as well
as approximately 29 acres of State-owmed
submerged lands off the eastern shoreline
end parallel to the Intracoastal Waterway.

Baker zlleges that Natland's altorney per-.

suaded Baker's attorney to accept an inaceu-
rate metes and bounds deseription derived
from the Huston map and to include it in the
General Warranty Deed conveying the prop-
erty.

Baker also contends that Natland failed to
disclose certain other title defects and en-
cumbrances against the property. The first,
a 229 acre tract of partially submerged lands
in the center of the property, was allegedly
encumbered by a right of the public to use it
for public recreation and by an implicit re-
striction that the land could only be used for
navigation purposes. This tract is referred
to as Patent 198, Baker also complained of
the existence of a perpetual spoil easement in
favor of the United States, and a claim by the
State of Texas to 36 acres of dry land along
the shore that would make the Baker's Port
channels inaccessible to the water.

These defects and encumbrances allegedly
hindered development of the Baker's Port
project, and the company abandoned it
Baker sued Natland for breach of warranty,
fraud, and violations of the DTPA, based on
the title defeets and undisclosed encum-
brances against the property.

The State entered this suit seeking a de-
claratory judgment (1) that it owned 36 acres
of dry land that had been added to the
shoreline by the gradual migration of soil
deposited along the shoreline by the United

2. The $22,000,000 was labelled an off-set apainst
Baker's remaining 519,000,000 debt due 1o Nat-
land on the purchase price of the propeny.
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States  Army Corps of Engincers while
dredging the adjacent Intracoastal Water-
way, and (2) that a public Lrust encumbrance
altached to the 229 acre Lraet The irial
court granted a partial summary judgment
disposing of the State's claims, declaring that
Natland had tite to the 3§ acres, and that
the 229 acre tract was free of any publie
trust encumbrance.

The central issues at trial between Natland
and Baker were the effect of the encum-
brances and title defects on Baker's ability to
develop the Jand in accordance with its plans,
and the damages flowing from such defects,
(See appended map) Specifically, Baker a)-
leged breaches of the warranly against en-
cumbrances with regard to the Patent 198
reservations on the 229 acre traet and with
regard to the spoil disposal eazement. Eak-
er alleged breaches of the warranty of title
With regard to the tracts of land incorrectly
included in the Hustan map. Bzker also
alleged violations of the DTPA, and fraud
With regard to Natland's misrepresentation
of the property conveyed and failure to dis.
close the various defects and encumbrances,

The jury returned a vergict generally in
favor of Baker. On the claims for breach of
the warranty against encumbrances, the jury
found 86,330,000 in damages resulting from
the Patent 198 reservations on the 229 acre
tract, but no damages resulting from the
spoil disposal easement. On the claims for
breach of the warrznty of ttle, the jury
found breaches with regard to the Garrett,
Brashear, and State-owmed submerged-land
tracts, but not the Overbid Tract. It found
damages in the amount of an 88800 fair
market value for the Brashear Tract and a
$360,000 fair merket value for the State-
owned submerged lands, but found no dam-
2ges Were proximately caused by the breach
of title with regard to the Garrett Tract. On
the DTPA and fravd claims, the Jury found
$22,000,000 as the difference between the

3. We note that the Judgmen: failed to zward
Baker damages for breach of wtle based on the
Brashear tract, and that the jury finding of
36,330,000 in damages for breach of the warran-
¥ agsinst encumbrances cencerning the 229
3CTe tradt was zpparently subsumed within the
award of £22,000,000 for frapd and DTPA viola-
tions. Baker does ne complain about either
actien of the trial cour.
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value of the property as it was recejved and
as represented. The trial court granted final
judgment, generally in aecordance with the
jury’s verdict in faver of Baker, against Nat.
land for $360,000, and ordered that Baker's
$19 million dollar debt to Natland was fully
offset by $22,000,000 in damages,?

I. STATE'S APPEAL

We first address the State’s appeal from
Partial summary judgment rendered in favor
of Natland, both (1) that 38 acres of langd
along the shore of Redfish Bay adjacent to
the westerly night-of-way line of the Intra-
coastal Canal belonged 10 Natland under the
doctrine of aceretion, and (2) that 229 zcres
of partially submerged lands granted to Nat-
land’s predecessor in title under Patent 198
were conveyed in fee simple, subject anly to
the specific reservations therein, snd that no
implied “public trust” restriction applied to
the land,

A. The Creation of Dry Land

By its first point of error, the State con-
tends that the trial court erred in holding
that 36 acres of land glong the shoreline
belonged to Natland and not the State. The
State argues that the eastern boundary of
Natand’s property should be the shoreline as
it existed in 1958, before the additional 36
acres of dry land was created.

The undisputed facte are that the 36 acres
at issue are presently dry land that had been
submerged prior to the dredging of the intra-
coastal waterway, The dredging was done
by the U.S, Army Corps of Engineers and jts
contraclors in 1959 and 1960. The spoil
dredged in the process of creating the canal
was piled on dry Jand inland from the shore
during those vears, pursuant to 2 spoil dis-
posal easement granted by Natland's prede-

In addition, however, a portion of the judg-
ment does award damages 1o the Nmmie C
Brashear Trust and the Brashear Life Trust, par-
ties below not subject 10 the presem appeal. We
do net disturb the judgment rendered in favor of
these panies, about which none of the parties on
2ppeal have complained,
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WATLAND CORP. v.
Clie ma B&S S.0W.2d 52 (T

cessor in litle.! Tn subscquent years, by the
action of rain, wind and gravily, some of the
spoil gradually was washed from the piles
toward the sea, extending the land seaward.
The State srgues that it still owns this 36—
acre extension which had formerly been sub-
merged lands,

[11 Title to land covered by the bays,
inlets, and arms of the Gulf of Mexico within
tidewaler limits is in the State, and those
lands constitnte public property that is held
in trust for the use and benefit of the people.
Lorino v Crawford Packing Co., 142 Tex. 51,
175 S.W.2d 410, 413 (1943); City of Corpus
Christi v Dovis, 622 S.W.2d 640, 643 (Tex.
App.—Austin 1981, writ refd nr.e.); Buller
1. Saodler, 389 SW.2d 411, 415 (Tex.Civ,
App.—Corpus Christi 1966, writ refd nr.e.).

[2] However, the general rule is that a

| riparian or littoral owner acquires or loses
" title 1o the land gradually or imperceptibly

added to or taken from his shoreline. Ero-
sion i the process of wearing awsay the land,
while acerstion is the process of gradual en-
largement. Coastal ndus Waler Awth .
York, 532 8. W.2d 949, 952 (Tex.1976); Siaie
v, Balli, 144 Tex. 195, 180 S.W.2d 71, 100-01
{1944). Specifically, accretion denotes the
natural process of increasing real property
by the gradval and imperceptible disposal of
solid material to the cshoreline. Butler, 399
SW.2d at 421. Shoreline property owners'
rights, littoral rights, thus include the right
to any aceretions. Davis at 646; Gibson w
Carroll, 180 SW, 630, 632 (Tex.Civ.App—
San Antonio 1913, no writ).

[8] This right to accretions, however,
does not 2llow the littoral, or upland, owner
to inerease hiz holdings by artificially build-
ing up submerged land into dry land aleng
his shoreline. Man-made or artifieial addi-
tions of this kind by the upland owner do not
change the boundaries between his Jand and
the State's. In Loring for instance, the
owner of an offshore ovster house gradually
built up a dry-land connection to the shore
by eontinually dumping oyster shells into the
water. The Texas Supreme Cowt held that
4, The federal government had a right 10 dredge

the submerged lands in question by virtue of its
deminam navigational servitode over all naviga-
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%A pp—Corpus Cheistl 1993)
title 1o the dry land crealed by artificial
means did not pass Lo the vpland owner as
an accrelion, but remained in the State, Jd
at 414. :

Some Janguage in Lorino might suggest
that any addition to the shoreline that has
been influenced in the slightest by artificial
means is not an aceretion passing title to the
opland owner. However, later Texas cases
suggest that the artificial nature of additions
to, or subtractions from, the shoreline is not
necessarily determinative of the guestion of
whether title shifts under the doctrines of
accretion and erosion. In York for instance,
the court held that the subsidence of land
along a channel due to artificial underground
drainage did not divest the upland owner of
title to the newly-submerged portion of his
Jands., 532 8.W.2d at 952. The court stated,
with regard to the causes of the subsidence,
that “[wle place no significance upon the
relation between artificial and natural causes
of this phenomenon,” and cited Lovine for
the narrow role that the upland ovwner may
not acguire tite through self-help by filling
znd raising the land level. York 532 3.W.2d
&t 932,

Tex. 57

In State v Baxter, the upland owner's
shoreline had been extended over a number
of vears by the accumulation of sediment at
the mouth of the Colorade River. 430
S5.W.2d 547 (Tex.Civ.App.—Waco 1968, writ
ref'd nr.e). This aceumulation was acceler-
ated after the destruction of a huge logiam of
floating debris, a public works project. Ne-
vertheless, the court of appeals found suffi-
cient evidence that the accumulation was an
aceretion belonging to the upland owner. Jd
at 548

In Davis, the City reclaimed an eroded
beach, title to which was then claimed by the
upland owners. Central to the court's deci-
sion in Davis was that the upland owners had
initially been divested of title by the process
of ercsion, Jd. at 643. However, the evi-
dence suggested that this erosion process
was not entirely natural. Without human
intervention, the process of erosion by peri-
odic storm damage would have been balanced

ble waters. See Lnited Stares v, Rands, 389 U5,
121, 88 5.Cu 265, 19 L.Ed.2d 329 (1967).
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by the slow natural replacement of the beach
through aceretion, However, artificial strye.
Lures had been erected which interfered with
the process of aceretion. As a result of these
artificial struetures, unchecked erosion was
unnaturally allowed to divest the upland own-
ers of their property.

The holdings in Bazter and Davis would
be inconsistent with an analysis of aceretion
or erosion that asked merely whether the
process was uninfluenced by artificial means,
Although the direct causes of the accretion in
Bazter zand of the erosion in Davis were the
natural forces of the waters and currents on
sediment and soil, those natural forces had
themselves been influenced by artificial
means, such that but for man's intervention
hature would not have changed the shoreline
in this way,

In the modern world, purely natural phe-
nemena wholly uninfluenced by man and his
works are rare if not non-existent. This is
especially evident where water reacts with
land. Every dam upstream creating a reser-
voir affects the building of a stream's delta,
a3 every jetty into the Gulf of Mexico influ-
ences the currents traveling the shoreline
carrying sand from one beach to the other,
The distinction between wholly natural and
artificially-influenced changes in the shore-
line is unworksble as the sale eriterion to
determine the ownership of land along the
shore,

The majority of our sister states hold that
title to formerly submerged land that has
been built up by artificially-induced means
cutside the upland guner's control vests in
the upland owner, unless the State has an
independent navigational or other public pur-
Pose to justify its continued ownership, See
Bonelli Cattle Co. 1 Arizong, 414 U.8, 313,
34 S.Ct 317, 38 L.Ed2d 5% (1973); Afi-
chaelton v. Silver Beach Improvement Ass'n,
342 Mass. 251, 173 N.E.2d 273 (1961); State
v Gill 259 Ala, 177, 66 S0.2d 141 (1953),
According to this line of authority, unless the
upland owner himself somehow caused the
additions to his land at the State's expense,
the fact that the submerged land is now dry
extinguithes the State's interest in it, absent
some other public purpose for which the
State may claim continued title to the land.
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Bonelli, 414 U8, at 322-23, 94 S.CL a1 524~
25, ree ulso 78 AMJuRZD Waicrs § 410
(1975),

[4] We believe that the principles fol-
lowed in the out-of-state authorities and sug-
gesled by York, Baxter, and Dayis apply to
vest title to artificially-induced aceretions in
the upland owner, when that owner has not
caused or directly participated in the artif.
cial aceretions,

(5] In the present case, the artificial pro-
cess of dredging the channel and Placing the
spoils on Jand near the shore was followed by
the natural drift of thie material on 2 the
subi'nerged lands along the shore. Here, 25
in Bazter and Davis, an artificial eondition
merely facilitated the process of naturzl
forces carrying soil to either build up or
erode the land in question. The action of the
Corps of Engineers of depositing spoil mate-
rial upland does not prevent the upland own-
er from gaining title to land created by the
gradual run-off of that material,

The mere granting of an easement by the
upland owner, allowing the Corps of Engi-
neers to place the spoil material on dry land,
was not sufficient partieipation by the cwner
to require forfeiture of his right to the result-
ing accretions under the principles of Loving,
Here, the trial court correcty granted sum-
mary judgment that Natland had acquired
title to the land. We overrule the State's
first point of error.

B. The Public Trust Doctrine

In its second point of error challenging the
summary judgment against it, the State of
Texas argues the trial court erred in holding
that 229 acres of submerged lands, when
patented to Natland's predecessor in title,
Was not encumbered with an implied trust
for the benefit of the public. The court held
that Natland's predecessor in title received
title in fee simple absolute encumbered only
by those reservations expressed in the pat-
ent.

The land at issue consists principally of
salt flats and a lagoon. It was conveved by
the State by Patent 198 to the San Patricio
Navigation District No. 1 in 1958 under the
authority of former Article 8225  (now _
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Clie ss BaS 5.°%.2d 52 (TexApp—Corpus Christl 1953)

Tex.Waler Code Ann. §§ 61.115-61.117 (Vor-
non 1H58)).  That stalule gave navigation
districts the right Lo purchase lands and flats
cwned by the State that are whally or par-
tially covered by waters of bays or arms of
the Gulf of Mexico. Some of the land was
later sold by the navigation district to the
city of Ingleside. In 1973 the City and the
navigation dislriet conveyed the Patent 198
lands to Natland under the authority of Tex.
Rev.Civ.Stat Ann. art. 8247h § 1(c) (Vernon
1957), which allowed the district to dispose of
surplus lands.

The statute allowing the State to sell land
to the navigation district required certain
reservations, principally concerning minerals
and public uses. Those express reservations
will be reached later in the opinion, and are
not material to the State’s claim in this point
of error. The State maintains that there is
an implicit reservation, ereated by operation
of Jaw, that restricts the development and
use of the tract; that, in spite of the grant by
the State, the public has rights to the Jand.

The State argues that in all Western an-
ecient law, both common law and Roman, the
sovereign holds title to the lands underlying
the bays and offzhore waters, as well as the
shores, for the benefit of the public at large.
All may use these public areas for fishing,
maritime commerce, navigation, and related
activities. Although the sovereign may hold
title to the submerged lands, it holds it as
trustze for the people, the public. The State
maintains that although it may sell sub-
merged lands, this must be done with specific
legislative intent, and the land so sold must
be used for purposes that are consistent with
the public interests in the Jand. This imposi-
tion of a public trust on such )ands has been
recognized in some jurisdictions, in certain
situations,

The primary authority in the United States
for the public trust doctrine is the United
States Supreme Court case of Jllinois Cent.
R.R. Co. v. Illinois, 146 U.S. 387, 13 S.Ct.
110,36 L.Ed. 1018 (1892). The Court consid-
ered Ilinois's right to convey title to a large
portion of submerged land along the Chicago
waterfront on Lake Michigan, to be held by
the private owmer for railroad purposes as
well as for the erection of wharves, piers, and
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docks. The Court concluded that the States'
title to submerged lands differs in character
from their title to dry land, and that the
States hold their tidelands and lands beneath
navigable walerways within their borders “in
trust for the people of the Siate, that they
may enjoy the navigation of the waters, carry
on commerce over them, and have liberty of
fishing therein, freed from the obstruction or
interference of privatle parties.” The Court
held that the State may grant parcels of the
submerged land so that commerce may be
improved by the erection of docks, wharves,
or piers, so long as the conveyance of the
public trust lands are made for such public
purpose.
The Court held that a dispesition of sub-
merged lands by the State for any purpose
is not consistent with the exercize of that
trust which requires the government of the
State to preserve such waters for the use
of the public. The trust devolving upon
the State for the publie, and which can
only be discharged by the management
and control of properiy in which the public
has an interest, cannot be relinquished by
a transfer of the property. The conirol of
the state for the purposes of the trust can
never be losy, ercept as lo such parcels as
are used in promoting the infervests of the
public therein, or can be disposed of with-
out any substantial impairment of ihe
public interest in the lands ond walers
remaining. (emphasis added}.
Id at 452-38, 15 S.Ct. at 118,

Based on the discussion of public rights in
IMlinois Central R.R. Co, many States have
developed their own versions of a “public
trust doctrine™ restriction that follows sub-
merged lands conveved into private hands by
the State. Sée State v Cendral Vermond Ry.,
Ine, 133 Vit 337, 571 A2d 1128 (1989); O
ion Corp. v Stale, 109 Wash.2d 621, 747 P.2d
1062 (1987); Cily of Berkeley v Superior
Court of Alameda County, 26 Cal.2d 515, 162
Cal Rptr. 327, 606 P.2d 362 (1980); Bosion
Waterfrond Dev. Corp. v. Commomwealth, 878
Mass. 629, 353 N.E.2d 356 (1979). The Unit-
ed States Supreme Court later recognized
that individual States may define the lands
held in public trust and recognize private
rights in such lands. See Phillips Petroleum
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Co. v Mississippi, 484 U.S. 468, 473, 108
5.Ct. 791, 794, 98 L.Ed.2d 877 (1988); Shive-
ly v Bowlby, 152 U.8. 1, 26, 14 S.Ct. 548,
557, 38 L.Ed. 331 (1894). There is no univer-
sal, uniform law upon the subject, but each
State has dealt with the lands under the tide
waters within its borders according to its
own views of justice and policy. Phillips,
484 U.S. at 481-84, 108 S.Ct at 798-99:
Shively, 152 U.8. at 26, 14 S.Ct. at 557.

This doctrine that the sovereign holds sub-
merged lands in trust for the benefit and use
of the public, thereby imposing on sub-
merged lands granted by the State implied
restrictions on their use and development,
has not fared well in Texas jurisprudence.

In the seminal Texas case of Cify of Gal-
veston v Menard, 23 Tex. 349 (1859), the
Texas Supreme Court upheld the validity of
a patent of submerged lands existing from
the end of Galveston Island to Menard. The
court recognized that the State's right in
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Railroad Co. v. Slate of IMinois (cite omit-
ted) and Darling v. City of Newport News
(cite omitied) as reaching results contrary
to the result reached by this ecourt in the
Menard case. We need not review the
cited cases, for we regard our own decision
as conirolling.

Id, 162 Tex. at 555, 349 S.W.2d at 583,

(6] We view Lein as controlling here.
See also Texas Parks & Wildlife Dept w
Champlin Petrolewm Co, 616 S.W.2d 663
(Tex.Civ.App.—Corpus Christi 1981, writ
refd nre). Accordingly, there were no im-
plied reservations for the benefit of the pub-
lic in the Patent 198 submerged lands. Al]
reservations for the public use and henefit
were explicit in the grant, subject to the
rules of construction of thote reservations,
The trial court did not err in denying the
State's motion for summary judgment The
State's point of error two is overruled,

178

coastal submerged lands is different from its
right in uplands, because navigation and fish- II.
ing rights are to be enjoved in commeon by all
people of the State. The court said that it is
ordinarily best to devote the State's interest
in water to public vse. However, sometimes

NATLAND'S APPEAL

We next address Nadand's appeal of the |
judgment rendered in favor of Baker.

TR,

13

FREITTR

the public’s use and enjoyment of that tipe
of property can best be fulfilled by allowing
portions of it to be uvsed for wharves and
docks. The court validated the patent in its
entirety, including the submerged lands.

A portion of the Menard tract was the
subject of a Supreme Court decision 2 centu-
ry later in State v Lain, 162 Tex. 549, 319
S.W.2d 579 (1961). A portion of the Menard
tract was still submerged off the northwest-
ern edge of Galveston Island, and the State
built a ferry landing on and over it. The
State argued that the public had certain
rights over the land under the public trust
doetrine, but the court stated,

The power and intent of the Republic to

grant the submerged area included in the

patent to Menzrd in derogation of public
rights of navigation, ete., was fully consid-
ered. The court confirmed the existence
of both power and intent and recognized
the absolute right of Menard and his
grantees to fill up and use the submerged
areas.... Defendants cite Illinois Central

San Fatricio Sk. F 54-/8

A. Breach Of The Warranty
Agpainst Encumbrances

By its first through fourth points of error,
coneerning the 229 acre tract, Natland chal-
lenges the legal and facteal sufficiency of the
evidence to show a breach of warranty
against encumbrances cavsing damages to
Baker. Natland contends that the State
granted a full fee simple estate to this land,
which was eonveved without limitation into
private hands in Natland's chain of title.

By Jury Questions 1 & 2, the jury found
that Natland breached its warranty zgainst
encumbrances with respect to the spoil dis-
posal easement and the Patent 198 reserva-
tions, both of which were a producing and
proximate cause of damages to Baker. By
Jury Question 17, the jury found that Baker
suflered damages in the amount of $6,330,000
due to the Patent 198 reservations, but £0.00
damages with regard to the spoil easement.

[7-8] The statutory covenant against en-
combrances, as provided by Tex.Prop.Code

W '?.fp'g
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Tex. (1

Clie as B85 50 2d 52 (Tex App—LCorpus Christl 19%3])

—, Ann. § 5.023(a)(2) (Vernon 1984).% is implied

Jfrom the use of the words “grant” or “con-
vey" in a transfer of a fee simple estate,
unless the express terms of the conveyance
negate that implication. Cify of Beawmoni v.
Moore, 146 Tex. 46, 202 S.W.2d 448, 453
{1947). The covenant against encumbrances
is distinet from a warranty of title and pro-
tects the grantee against interests in third
persons which, though consistent with the fee
being in the grantor, will diminish the value
of the estate conveyed. Jd. (Moore's miner-
2l royalty interest burdened by the City's use
of the surface of the Jand a2s an airport);
Texas & Pac Ry Co v El Poso & N. E,
R.R. Co, 1356 8.W. 561, 365 (Tex.Civ.App.—
El Paso 1918, writ refd). Soch a covenant is
breached, if at all, upon the execution and
delivery of the deed. City of Beawmond, 146
Tex. at 53, 202 SW.2d at 433; Teros & Paoc
Ry, Ce, 136 S.W. at 365.

In the present case, Baker alleged that its
title to a portion of the land conveyed to it by
Watland, the 229 acre tract onginally granted
by Patent 198, was subject to two specifie
encumbrances of which Bzker was unaware
and which diminizhed the value of the estate,

L—

" First, Beker zlleged an encumbrance in

the form of an implied navigational use re-
striction on the submerged portions of the
Patent 198 Jands. The original grant was
authorized lo encourage navigation and the
ereation of navigation distriets, and although
the property legally passed into private own-
ership, it is still restricted to navigational
purposes.

s

Second, Baker zlleged an explicit reserva-
tion for recreational purposes in Patent 198
that is an encumbrance that prevented it
from developing the property.

L.

THE NAVIGATIONAL USE
RESTRICTION
Title to submerged land owned by the
State may only be acquired by grant express-

5. Formerly Tex.Rev.Civ.S:zt.Ann, art. 1297 (re-
pealed).

6. A navigation district creaved pursuant 1o the
Texas Constiwtion is not merely & department,
board or zgency of the State, but is a political
subdivision, similar 10 2 county, city or other
such bedy politic. See Guaraniy Perrolewm Corp.
V. Armstrong, 609 S.W.2d 229 (Tex,1980).
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ly authorized by the legislature. Cily of
Golveston v Mann, 135 Tex. 319, 143 S.W.2d
1028, 1034 (1940); Stafe v Bradford, 121
Tex. 515, 50 8.W.2d 1065, 1069 (1932). Tex,
Rev.Civ.Stzt. Ann. art. 5225 (now Tex.Water
Code Ann. §§ 61.115-61.117 (Vernon 1988))
gave navigation distriets "the right to pur-
chase from ithe State of Texas any land and
flats belonging Lo said State, covered or part-
ly covered by the waters of any of the bays
or other arms of the sea, to be used by said
Distriet for the purposes authorized by law
with the right to dredge out or to fill in and
reclaim said lands or otherwise improve the
same...."* The siatute further authorized
the Commissioner of the General Land Office
to sell such land to the navigation distriet for
the price of one dollar per acre, and to issue
a patent “convexing to said District the right,
title and interest of the State in the lands,”
subject to a specific reservation of the miner-
al interest to the State. Article 8225 thus
allowed the State to convey submerged lands
by patent in fee simple (except minerals) to a
navigation district. Chemplin Petroleum
Co., B16 SW.2d at 671-72

Under the authority of that statute, the
State in 1858 patented 229 acres of sub-
merged land to the San Patricio Navigation
Distriet No. 1, "to be used by said distriet for
the purposes authorized by law with the
rghts to dredge out or fill in and reclaim
eaid lands or otherwise improve the same.”
The patent, Patent 198, specifically reserved
the mineral interest to the Siate and the
right of the general public to use submerged
portions for recreation.

The Navigation District convered some of
the Jand to the City of Ingleside, Texas, in
19567 In 1973 the Navigation District and
the City of Ingleside joimtly conveyed all the
Patent 108 lands to National Steel Company
for $344,257.50, by a warranty deed which

7. Tex.Rev.Civ.Sizt.Ann, an. 8247b § Mc), as
amended in 1957 (35th Leg., p. 170, ch. 77, § 1),
in urn pave the Navigation District the auhority
1o “sell or lease all or any pani of any lands
owned by it ... provided such lands are declared
as surplus end are not necessary 1o be used by
such MWavigatien District....”
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generally duplicated the specific mineral in-
terest and recreational reservations to the
State,

Baker contends that Article 8225, which
authorized the patent, specifies that convey-
ances were to be made to navigation districts
for “purposes authorized by law,” which con-
stitutes a limitation on the uses of the sub-
merged land consistent with the statutory
powers of, and restrictions on, the Navigation
District—in other words, the uses to which
the Navigation District itself would be re-
stricted under the Water Code. Ses Tex Wa-
ter Code Ann. §§ 60.001, et seg. (Vernon
1988); see, eg, Tex.Water Code Ann. & £l.-
116(b) (Vernon 1988).

[10-12] It is a settled rule of statutory
construction that it is proper to look at all
parts of the legislative Act, and not merely
an isolated portion thereof, to ascertain its

proper construction and meaning, and there-.

by determine the legislative intent. Stafe v.
Terrell, 588 S.W.2d 784, 785 (Tex.1979);
Stale v Aranses Dock and Channel Co., 365
SW.ead 290, 222 (Tex.Civ.App.~—San Antonio
1363, writ ref'd). Specifically with regard to
the conveyance of State lands by patent,
when the apparent purpose and intention of
the authorizing statute as a whole is to con-
vey fee simple title, a clause suggesting varj-
ous specific purposes for which the land may
be used is merely descriptive and does not
act 25 a limitation or encumbrance upon the
estate conveyed or restrict the use of the
land to these purposes alone. See Aransas
Dock & Channel Co, 365 S.W.2d at 223,
Generally, words in & deed merely showing
the purpose of the grant and the use to which
the property is to be put do not change the
effect of the conveyance or limit the grant.
First Baptist Church of Fort Worth . Bap-
tist Bible Seminary, 162 Tex. 441, 347
S.W.2d 587, 591 (1961).

In the present case, the clause providing
that the property is “to be used by said
District for the purposes authorized by Jaw"
is not by its terms a limitation on the uses of
the land—nowhere does the statute or patent
say that the lands may not be uvsed for
purposes that are unrelated to navigation or
the business of a navigation district. Rather,
this clause appears to be merely a recogni-
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tion that the land may be used by the Navi-
gation District for any authorized purpose,
In other words, the quoted language is mere-
ly descriptive, rather than a limitation on
title. See Aransas Dock & Channel Co,, 365
S.W.2d at 223,

While the Navigation District retained title
to the lands, it is axiomatic that it could anly
use the land in accordance with the laws
governing navigation distriets. However,
when title passed from the Navigation Dis-
trict to a third-party, it would seem awkward
for that title to be encumbered by & restrie-
tion that would require the third-party to
{reat the land as if it still belonged to a
navigation district. Nothing in the statute
suggests that the legislature intended to en-
cumber title in this manner. The statute
intends to pass a clear title in fee simple
{except minerals) to the navigation distriet.
See Champlin Peirolewm Co, 616 S.W.2d at
672. To imply an additional encumbrance of
the nature suggested by the State would only
frustrate that intent,

THE EXPRESS RESERVATION
FOR RECREATION

The second encumbrance the jury found to
cause damage to Baker was the reservation
in Patent 198 to the public for recreational
purposes.  Patent 198 reserved mineral
rights and also provided:

There is further reserved to the State for

the benefit of the general publie the right

to use that portion of the above deseribed
land which shall actually be covered by
water for hunting, fishing or other recre-
ational purposes, insofar as such use does
not interfere with the function of the

Erantee navigation district s provided by

law. . ..

When, under the authority of article 8247h,
the Navigation District 2nd the City of Ingle-
side later conveyed the land to National Steel
Company, the warranty deed contained a
similar provision in substantially the same
terms.

[13,14] Generally, reservations for publie
purposes in a grant will be liberally con-
strued to give full effect 1o such reservation.
State v. Bradford, 121 Tex. 515, 50 S.W.2d

o L
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1065, 1077 (1932). However, when the terms

#"§the grant appear to reserve nothing more

",

an what the Jaws of this Stale generally
reserve in all lands similarly sitvated, we are
reluctant to find such reservation to be a true
encumbrance which may diminish the value
of the estale. In the present case, the so-
ealled “public use" reservation applies to the
entire tract of Patent 198 Jands that are or
may become submerged, whether the sub-
merged lands are in the form of an inland
pond or are connected to the navigable wa-
ters of the adjoining coast. Baker, more-
over, remained completely free under the
explicit terms of the patent “to dredge out or
fill in and reclaim said lands or otherwise
improve the same.”

Thus, if Baker were to leave the sub-
merged lands in the form of an inland pond,

~*a reservation would be meaningless, since

.2 public would not thereby gzin the right
to trespass across the owner's property to
enioy their right lo the recreational use of
the submerged lands. See Diversion Lake
Club v. Heath, 126 Tex 129, 86 S.W.2d 441,
445 (19385 Taylor Fishing Club v Ham-
metf, 88 S W24 127, 130 (Tex.Civ.App—

~Mlgen 1935, writ dism'd); Smith v Godart,

— 5. W, 211, 212 (Tex.Civ.App.—Texarkana

1827, no writ).

[15, 18] On the other hand, if Baker were
to dredge channels connecled to navigable
waters, the reservation would be equzlly
meaningless in view of the fact that all such
submerged lands are open to public recre-
ational wse. Our State generally recognizes

“y right of the public to the recreational use

N public waters flowing over private lands

even without an express reservation of such
in the private owner's chain of title. Gener-
ally, a naturzl stream or watercourse on the
land sold is not an encumbrance, nor are
riparian rights in 2 river. 92 C.J.8, Vendor
& Purchaser § 206e (1935). The rights of a
proorietor to the flow of water on his proper-
ty is not an easement, but rather is insepara-
bly connected with, and inherent in, the land,
part and parcel to it. 21 C.J.5. Easemenis
§ 46 (1990); see Stanfield v. Schneidewind,
96 NLJLL., 428, 115 A. 5339, 340 {N.J.50p.1521)
("MNothing which constitutes a part of the
estate, or which, as between the parties, is to
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be reparded as an incident to which the
eslale is subject, can be deemed an encum-
brance.”)

Thus, even though submerged land may be
privately owned, if navigable poblic waters
flow over it, the public retains the right to
use those waters for navigation, fishing, and
other lawful purposes. Diversion Lake Club,
86 S.W.2d at 446; Port Acres Sporisman’s
Club v Mann, 541 SW2d 847 (Tex.Civ.
App—Beaumont 1976, writ ref'd n.r.e.); see
also Carrithers v. Terramar Beach Conimu-
nily Improvement Asswm, 645 S W.2d 772
(Tex.1983); condra Fisher » Barber, 21
SW.2d 569 (Tex.Civ.App—Beaomont 1929,
no writ) (owner of Jand under navigable wa-
ters was entitled to the exclusive enjoyment
of all.the rights inherent in such ownership,
which includes the exelusive right of hunting
and fishing thereon).

In Diversion Lake Club, the riparian own-
er of banks along both sides of a navigable
river ereated an artificial lake covering both
the original state-oaned river bed and part
of the privately-owned riparizn lands. The
Texas Supreme Court held that the riparian
owner could not enjoin the public from fish-
ing on all parts of the lake. The Court
reasoned that,

the water of the lake, notwithstanding the

faet that most of its bed is privately owned,

iz still public water.... [Thus, the private
owners had] no title to the fish in the
water of the lake, no exclusive right to
take the fizh from the lake, and no right to
interfere with the public in their use of the
river and its water for navigation, fishing,
and other lawful purposes.... This arifl-
cizl chanpe in the river and its bed did not
affect the public nature of the waters and

did net take away the right of the publie to

use them for fishing.
Id at 446

In Mann, a private club acquired marsh
lands which had not been navigable at the
time they were sold by the State into private
hznds. Jd at 847. Later, however, the con-
tinued use of airboats through the marsh
artificially created a navigable stream which
flowed over the marshlands. The private
club sought to fence off this area and to
prevent the public from fishing in the stream.
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Following Diversion Luoke Club, the Beau-
mont Court held that, although the private
club had title to the underlying land, it did
not have the exclusive right to fish in the
overlying walers. Jd at 850.

We note that there is some out-of-state
autherity to suggest that 2 canal on private
property, consiructed and maintained with
private funds and used for private purposes,
Is a private canal subject to private control.
See Vermilion Corp. w Vaughn, 356 So.24d
551, 555 (La.Ct.App.1978), affirmed in part,
and vacated and remanded in part, 444 1.5,
206, 100 S.Ct. 399, 62 L.Ed.2d 365 (1978); of
Hughes v. Nelson, 303 S.C. 102, 399 SEz2d
24 (Ct.App.1990) (continuous and unchstruct-
ed use of private canal by the public may
establish public right to fish in the canal).
However, the rationale of Diversion Loke
Club suggests that such a canal in Texas
would not be subject to exclusive private use
so long as public waters flowed through it.

Therefore, in the present case, we do not
believe that the terms of the pztent and
subsequent grant reserved any right of pub-
lic recreational use that would not otherwize
aitach to navigable waters covering the prop-
erty sold. Rather, we believe that the patent
and grant merely restated and clarified the
general public right to fish and hunt in navi-
gable waters even on privatelv-owned spb-
merged lands. The recreational use provi-
sion was thus merely descriptive of rights
that the public already had and did not act as
an additional limitation on title. See Aran-
sas, 365 5.W.24 at 223,

We hold that the State’s clarification of the
right of public use in the terms of the patent
did not constitute a true encumbrance such
25 to diminich the value of the estate con-
veved. Thus, there was legally insufficient
evidence to establish a breach of warranty
against encumbrances such 25 to cause dam-
2ge to Baker, whose plans for the property
were not hindered to any greater extent by
the terms in the patent than they naturally
would have been subject to the rights of the
public to use the navigable submerged lands
for public recreation. Natland's first
through fourth points of error are sustained,

III. REMAINING POINTS OF ERROR

[17] By points five through seven, Wat-
land complains of the court's charge to the
jury. The charge included, in conjunction
with 2 question regarding damages due to
any encumbrances on the properily, an in-
struetion quoting Article 5295, Natland con-
tends that the language referring to the
State’s reservation of mineral rights in the
properly was irrelevant and misleading.
Natland also contends that the court erred
by including in the charge an instroction that
the deed conveyed from the San Patricio
County Navigation District No. 1 and the
City of Ingleside to National Steel was sub-
Ject to the reservations set out in Patent 198,
Finally, Natland complains of the court's fail-
ure to include instroctions regarding the uses
Baker’s Port could make of the property vis-
a-vis the public's recreational rights.

[18] The trial court has broad diseretion
when constructing the charge for the jury.
So leng 25 the instructions serve to aid the
Jury and are not clear misstatements of the
law, the tria) court has not sbused its disere-
tion when including them. Boyer v. Scruggs,
BOB B.W.2d 941 (Tex.App.—Corpus Chrisii
1991, no writ): Alchiser. Topeka, & Santa
Fe Ry. Co. u O'Merry, 727 S.W.2d 598 (Tex.
App.—Houston [1st Dist.] 1987, no writ),
The charge in this case aided the Jjury and
did not misstate the Jaw. Points of error five
through seven are overruled,

(193] Natland's eighth through tenth
points of error generally challenge the suffi-
ciency of the evidence in support the jurs
award of $22,000,000 in Jury Question 18,
Specifically, point eight suggests that a new
trial is required to recaleulate the Jury Ques-
ton 18 valuation without consideration of the
supposed encombrances,

By Jury Question 18 concerning damages
resulting from Natland's fraud and DTPA
violations, the jury found that the value of
the property as received was 322,000,000 less
than its value as represented, vet that the
value as received was equal to the consider-
ation paid by Baker. In other words, the
property had special value to Baker for the
specific purposes which Baker envisioned.
Moreover, these damages are based on the
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assumplion that the specific encumbrances
alleged would prevent this planned develop-
ment. Matland conlends that because the
jury improperly altributed this reduction in
value to encumbrances here shown Lo have
been of no effect on the land, a new Lial is
necessary to properly assess any reduction in
the value of the land.

Larry Baker, Sr. testified that, if he had
known of the spoil easement and the naviga-
tional and public use restrictions, he would
not have purchased the property. Baker
testified that because the encumbrances de-
feated the purposes for which he intended to
use the property, it was only good for pas-
ture Jand of a substantially reduced value,
Bzker valued the property with encum-
brances at 39,300,000, substantially Jess than
its valve without encumbrances of $31,686,-
000. Baker claimed the difference of §22,-

} 186,000 as damages and the jury apparently

agreed. Baker's testimony concerning the
suppozed decline in the value of the land
because of these encumbrances thus forms
the basis for the $22,000,000 in damages
found by the jury,

However, the spoil easement was removed
by Natland and the jury attributed no dam-
ages to it. As for the navigational and public
use restrictions, we have already examined
these in our discussion of Natland's first
through fourth points of error. Since there
was no evidence of a breach of a covenant
against encumbrances on which Baker relies,
there is no evidence to support these dam-
ages of 822,000,000, Appellants' eighth
through tenth points of error are sustained,

[20] By its eleventh and twelith points of
error, Natland chailenges the lega! and facto-
al sufficiency of the evidence to support the
amount awarded Baker on its breach of title
¢laim for the State-owned submerged land
mistakenly incorporated in the deed from
Natland to Baker.

By Jury Question 19, the jury found that
approximately 29 acres of State-owned sub-
merged land between the choreline and the
US. Army Corps of Engineer's westerly
200-foot reference line had 2 fair market
valoe of 360,000, The strip formed a part of
Baker's Port's claim that Natland had fraud-
ulently misrepresented its ownership of these
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submerged lands as included within ils grant
to Baker's Port.

An expert witness, Scruggs Love, placed 2
value of $10,000 per acre on shoreline lands.
The tract specifically sought to be evaluated
consisted of 29 acres. However, there was
another tract involved in this case, a 36 acre
tract, formerly submerged before becoming
dry land as a result of aceretion, which we
discussed above in the State's appeal. That
36 acre tract was deseribed during trial as
laying between the 1958 .shoreline and the
present shoreline. A question remained
whether the 36-acre tract included this 29-
aere track. We hold the jury's assessment of
a 2360000 value for this 29-acre traet is
against the great weight and prependerance
of the evidence. Natland's eleventh and
twelfth peints of error zre sustained.

[21,22) By point 13, Natland contends
that insufficient evidence exists to find that it
committed fraud. Fraud requires a material
reprezentation, made by one knowing of its
felzity or with reckless disregard for its
truth, with intent that the statement be re-
lied on by another who does so rely to its
detriment. Eagle Properties, Ltd v Schar
bauer, B0T S.W.2d 714 (Tex.1990); DeSaniis
v. Wackenhut Corp, 793 SW.2d 670 (Tex.
1280), cerl. demied, 498 U.5, 1048, 111 S.Ct.
733, 112 L.Ed4.2d 775 (1991). Natland repre-
sented to Bzker's Port that it would convey
fee title to all of the land at issue. This it
knowingly fziled to do, particularly with re-
gard to the submerged lands. We find suffi-
cient evidence to support the jury's finding of
freud. Point of error 13 is overruled.

[23] By peint 14, Nadand contends that
as @ maiter of law, Baker's fraud defense to
Ngtland's counterclaim was barred by walv-
er, ratifieation, and estoppel. There are no
pleadings of waiver or ratifieation, both affir-
mative defenses requiring specific pleadings.
See TEXR.CivP. 94, Although the jury was
asked sbout estoppel, it failed to find that
Bzker was estopped. The difficult test om
appeal that appeilant must meet js set out in
Sterner v. Marathon 0il Co, 767 5.W.2d 686
(Tex.1988). Appellant has not so argued in
its brief and we hold he has waived point of
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error 4. See TexR.AreP. T4(D. Point of
error 14 is overruled.

[24] By points 15 and 16, Nalland main-
tains that two of the jury's findings were
fatally conflicting. The jury found that Nat-
land committed fraud, but that it did not
knowingly violate the DTPA or engage in
unconscionable conduct. Natland asserts
that these answers are in fatal conflict. We
disagree. The acts of fraud and a knowing
violation of the DTPA possess differing ele-
ments, The jury’s findings are not in con-
flict. Points 15 and 16 are overruled.

By points twenty and twenty-one, Natland
complains of one jury finding and the trial

HEPORTER, 2d SERIES

courl’s disregard of another, both invelving
the submerged lands. We are remandinr
and this peint is not dispositive. Poinls ¢f
error 20 and 21 are sustained,

We have addressed all issues raised and
necessary to the final disposition of this ap-
peal. See TexR.ArprP. 90(a).

In conclusion, we AFFIRM the summary
judgment against the state of Texas. As tp
Natland's appeal of the judgment in favor of
Baker, we REVERSE the judgment of the
cowrt and REMAND the case for trisl consis
tent with this opinion.

NYE, former C.J., not participating,
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OPINION ON MOTION
FOR REHEARING

Among its grounds for rehearing, appellee
Baker complains that we failed to address ils
two eross-points on appeal. It also says that
our disposition leaves unclear the matters Lo
be retried on remand. We wrile to address
these concerns.

[25] The first eross-point complains that
the trial court erred in denying rescission of
the sale, which Baker sought under the pro-
visions of Texas Deceptive Trade Practices-
Consumer Protection Act, Tex.Bus. & Com.
Code Ann. § 17.50(b)(3) (Vernon 1887). One
who seeks to rescind an agreement beczuse
of fraudulent representations must show that
he relied upon such representations and that
the same induced him to execote the agTree-
ment. Troders & General Ins. Co. v. Bailey,
127 Tex. 322, 94 S.W.2d 134, 1368 (Tex.
Comm'n App.1936, opinion adopted). The
DTPA remedy of rescission is merely a stat-
utory recogmition of the equitable remedy of
rescission besed on fraudulent misrepresen-
tation. See Schenck v. Ebby Halliday Real
Estate, Inc, 803 S.W.2d 381, 366 (Tex.App.—
Fort Worth 1990, no writ).

[26] Eaker's basis for reseizsion under
the fraud and DTPA claims were the pur-
ported encumbrances on the title and the
failure of Natland to convey submerged lands
owned by the state that were shown 2s being
part of the property. There was evidence
that Baker relied on the absencs of encum-
brances; however, we held there were no
encumbrances as a matter of Jaw. As to the
submerged lands, there was no evidence that
Baker relied on representations that the
state’s submerged lands were in the tract
purchased. There being no evidence of reli-
ance, rescission is not a proper remedy. We
overrule Baker's first eross-point.

By its second cross-point, Baker complains
that the jury’s finding of reasonable and
necessary atlorney’s fees is against the great
weight and preponderance of the evidence.
We have reversed the judgment against Bak-
er end remanded for trial a cause of action
for which Baker was earlier awarded attor-
ney’s fees. Our disposition moots this claim

of error. 'We overrule Baker's second crozs-
point.

Baker also contends that our earlier opin-
ion is ambiguous as to what cause of action is
subject to remand for a new trial. The only
issue remaining for retrial is the breach of
tile cause of action eoncerning the State-
owned submerged lands and related attor-
ney's fees,

We overrule all motions for rehearing.

NYE, former C.J., not participating.
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TEXAS COMMERCE BANK REAGAN
Through its Successor in Interest, TEX-
AS COMMERCE BANK NATIONAL
ASSOCIATION, Appellant,

3

LEBCO CONSTRUCTORS,
INC., et al., Appellees,

No. 13-81-423-CV,

Court of Appeals of Texas,
Corpus Christi,

June 30, 1983,
Rehearing Overruled Sept. 29, 1993,

Developers of shopping center and gen-
erzl contractor hired to construet center
brought suit against lender for fraud and
negligent misrepresentation in connection
with lender's refusal to fund construction
loans that it had already approved. The
129th District Court, Harris County, Hugo &
Touchy, J., rendered judgment in sccordance
with jury verdict against lender, awarding
damages of $2.5 million to general contractor
and $300,000 to developers. Lender appeal-
ed, and developers and general contractor
eross-appezled. The Court of Appeals, Gil-
berto Hinojosa, J., held that: (1) general
contractor was entitled to recover on fravdu-
lent and negligent misrepresentation claims
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MAP NO. 1

This is the original plat of the Ingleside Townsite. It was recorded on May 31, 1912.
As you can see, it includes the Ingleside Point peninsula, as it existed at that time.

AP NO, 2

This map is a closer view of the peninsula as platted. The northwest lines drawn across
the peninsula indicate the location of the La Quinta channel.

MAP NO, 3

This is a survey of the Ingleside Point island and the adjoining La Quinta channel, as it
existed in August, 1958. It reveals that portion of the La Quinta channel, comprising 48.33
acres, that severed the peninsula, creating the Ingleside Point island. The broken lines indicate
the accretive lands to the North and South, beyond the original 125.72-acre island tract. Judging
from the surveyor’s notes, he clearly considered these to have been created by spoil runoff.
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Texas General Land Office Stephen F. Austin Building
B Moot 1700 Morth Congress Avenug
y Mauro, Issioner Austin, Texas 78701-1495

(512) 463-5001

M'Lou Patton Bell

Allorney at Law

Director, Real Estate Section
(512) 305-9127

File Fax (512) 463-6311
sKeton ne Board Certified G ial
Ffﬂ . Cﬂ#’ Real Esl!;te ILa=.l'.'.r. E:rr::n;ima
February 14, 1997 Fils Ho- San ricl Board of Legal Specialization
k] ﬂ - P .
12 .?.I-""'

Mr. Kenneth Berry
President - By

BAY, LTD.
1414 Corn Products Road
Corpus Christi, Texas 78409

Re:  Ingleside Point Property; Ownership of Additional Acreage
Dear Mr. Berry:

I am writing in response to your request for information concerning the Permanent School
Fund’s claim, if any, to emergent land adjacent to certain land located in Ingleside, Nueces
County, Texas. The acreage about which you inquire was originally platted around 1912,
and was then part of a peninsula which extended into Ingleside Cove. It appears that the
area described as “Ingleside Point” on U.S.G.S. 7.5 Minute Series Quadrangle maps was
separated from the mainland when LaQuinta Channel was dredged by the U.S. Army
Corps of Engineers in the 1950’s. It further appears that Ingleside Point, the land mass
which was isolated from the mainland as a result of such dredging, has increased in land
area over time, either through the process of accretion or artificial build-up. Your
question regarding a Permanent School Fund claim of ownership of the increased land
area is addressed below.

Based on the records and information you provided to the General Land Office, the
General Land Office does not claim ownership of the increased land area on behalf of the
Permanent School Fund. Our review of the available maps for this area indicates,
however, that the Port of Corpus Christi, as successor in interest to Nueces County
Navigation District, has extensive land holdings in the area. Because the court in Natland
Corp. v. Baker’s Port, Inc., did not address ownership of submerged land located with a
navigation district which, under the authority of the district, was spoiled and later became
emergent, you may want to contact the Port of Corpus Christi to determine the extent, if
any, of its ownership claims in the area of Ingleside Point.

San Ritricio Sk.F 54-3]
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Page two.
Letter to Kenneth Berry
February 14, 1997

If you have questions regarding the above, please feel free to contact me.

Sincerely,

GENERAL LAND OFFICE

By. Wzr Dc()/ iy

M’Lou Patton Bell "“'3

cc: Spencer Reid

San FPatricie Sk.F. 54-32
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COMPROMISE AND SETTLEMENT AGREEMEWO- &£954750

This Compromise and Settlement Agreement ("Agreement") is made and entered into by
and between the State of Texas, acting by and through Garry Mauro, Commissioner of the Texas
General Land Office and Chairman of the School Land Board, on behalf of the Permanent School
Fund (the "State"), and Kenneth Berry, and wife, Brenda Berry, collectively ("Berry").

WHEREAS, the State is the owner, by sovereignty, of unpatented coastal public lands in
Nueces and San Patricio Counties, Texas; and

WHEREAS, state-owned submerged lands and the minerals under submerged lands in
Nucces and San Patricio Counties are dedicated to the Permanent School Fund ("PSF"); and

WHEREAS, Berry is the record owner of lands on Ingleside Point described as 116.607
acres, being a part of the John G. Hatch Survey ("Hatch Survey") in San Patricio County, as
depicted by the hatched area Exhibit A-1; and

WHEREAS, Berry asserts a claim of title to certain other land on Ingleside Point adjacent
to the above-referenced land owned by Berry, which additional area is along or within an area
filled by material dredged from Corpus Christi Bay by the U.S. Army Corps of Engineers and
is more particularly depicted by the hatched area outside the Hatch Survey and enclosed by the
survey of the "Existing Shoreline" shown on the location map designated as Exhibit A-2, attached
hereto and incorporated herein by reference for all purposes (the "Claimed Area"); and

WHEREAS, the State and Berry deem it to be in their respective best interests to resolve
uncertainty and potential conflict regarding their respective interests in the Claimed Area in
Corpus Christi Bay through compromise and settlement, without the necessity of protracted and
costly litigation; and

WHEREAS, legal descriptions of the boundaries of the property which is the subject of
this agreement are attached hereto as Exhibit B, along with the Surveyor’s Report (Exhibit C),
and the Surveyor’s Plat (Exhibit D), all of which are included herein by this reference for all
purposes; and

WHEREAS, the State and Berry have agreed to evidence the respective interests of the
Permanent School Fund and Berry in the Claimed Area by entering into a written agreement to
be recorded by Berry in the real property records of Nueces and San Patricio Counties, Texas:

and
FileNo Skeich File 54 33!3_:{'?‘}“3?8, 7%'15\’;%1,
_S_Qn Pai Lici® _ County 62 6 M A : T
0 RV 8-nr gg
Filed—oflety (6 1098 1 San Pat ricio Co. Sk.F 54-39
GARRY MAURO, Com'r
By

CounTER, BRILY



COMPROMISE AND SETTLEMENT AGREEMENT

This Compromise and Settlement Agreement ("Agreement") is made and entered into by
and between the State of Texas, acting by and through Garry Mauro, Commissioner of the Texas
General Land Office and Chairman of the School Land Board, on behalf of the Permanent School
Fund (the "State"), and Kenneth Berry, and wife, Brenda Berry, collectively ("Berry").

WHEREAS, the State is the owner, by sovereignty, of unpatented coastal public lands in
Nueces and San Patricio Counties, Texas; and

WHEREAS, state-owned submerged lands and the minerals under submerged lands in
Nueces and San Patricio Counties are dedicated to the Permanent School Fund ("PSF"); and

WHEREAS, Berry is the record owner of lands on Ingleside Point described as 116.607
acres, being a part of the John G. Hatch Survey ("Hatch Survey") in San Patricio County, as
depicted by the hatched area Exhibit A-1; and

WHEREAS, Berry asserts a claim of title to certain other land on Ingleside Point adjacent
to the above-referenced land owned by Berry, which additional area is along or within an area
filled by material dredged from Corpus Christi Bay by the U.S. Army Corps of Engineers and
is more particularly depicted by the hatched area outside the Hatch Survey and enclosed by the
survey of the "Existing Shoreline" shown on the location map designated as Exhibit A-2, attached
hereto and incorporated herein by reference for all purposes (the "Claimed Area"); and

WHEREAS, the State and Berry deem it to be in their respective best interests to resolve
uncertainty and potential conflict regarding their respective interests in the Claimed Area in
Corpus Christi Bay through compromise and settlement, without the necessity of protracted and
costly litigation; and

WHEREAS, legal descriptions of the boundaries of the property which is the subject of
this agreement are attached hereto as Exhibit B, along with the Surveyor’s Report (Exhibit C),
and the Surveyor’s Plat (Exhibit D), all of which are included herein by this reference for all
purposes; and

WHEREAS, the State and Berry have agreed to evidence the respective interests of the
Permanent School Fund and Berry in the Claimed Area by entering into a written agreement to

be recorded by Berry in the real property records of Nueces and San Patricio Counties, Texas;
and

San Fatricio Go.Sk. F. 54-40
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WHEREAS, pursuant to TEX. NAT. RES. CODE ANN. §33.060 (Vernon Supp 1997),
the School Land Board, on behalf of the Permanent School Fund, has the authority to locate a
boundary separating coastal public land from other land; and

WHEREAS, the State has agreed not to assert a claim of an interest in the surface of the
land depicted on Exhibit A-2, attached hereto and incorporated herein by this reference;

NOW, THEREFORE, in consideration of the mutual agreements herein contained, the
parties agree as follows:

1. It is mutually agreed that the PSF owns the mineral estate under all lands in Corpus
Christi Bay outside of the Hatch Survey lands owned by Berry, either through sovereignty or by
reservation, and that Berry agrees to and shall make no claim of an interest in the said mineral
estate outside of the Hatch Survey lands. However, the State and PSF expressly waive and
release all rights of ingress and egress and all other rights of every kind and character whatsoever
to enter upon or to use the surface of the Hatch Survey lands or the Claimed Area or any part
thereof, including without limitation, the right to enter upon the surface of said lands for purposes
of exploring for, developing, transporting and/or producing the oil, gas, and/or other minerals in
and under, and that may be produced therefrom, or any other purposes incident thereto.

2. The State agrees to and shall make no claim of an interest in the surface of lands
shown within the survey depicting the Existing Shoreline (Exhibit A-2), whether said claim now
exists or may hereafter arise as a result of a change in the location of the Existing Shoreline,
except as to the right of the public, if any, to use the surface of the water overlaying the small
parcel shown thereon as Tract C, heretofore excavated from the Hatch Survey lands.

3. This agreement, with Exhibits "A-1", "A-2", "B", "C" and "D" attached, upon
execution by the respective parties hereto shall be filed for record in the Real Property Records
of Nueces and San Patricio Counties, Texas, within five (5) days of final execution of this
agreement on behalf of the State. The recording of this agreement shall be at the sole cost and
expense of Berry. Within ten (10) days of recording, Berry shall provide the State with a
certified copy of such recorded agreement.

4. This agreement is executed by the State, acting by and through Garry Mauro,
Commissioner of the Texas General Land Office and Chairman of the School Land Board, on
behalf of the Permanent School Fund, by virtue of and under the authority of TEX. NAT. RES.
CODE ANN., §33.060 (Vernon Supp. 1997).

5. The parties agree that this agreement is limited to the Permanent School Fund’s
interest in the coastal public lands described herein, and does not address, nor concern, a claim
of any other State entity or political subdivision with regard to such lands.

San Fatricio Co. Sk F. 54-41
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6. This agreement shall be binding upon and inure to the benefit of the successors, heirs,
representatives, and assigns of the parties hereto, but is limited to the specific areas addressed
herein. Nothing in this agreement shall be deemed nor construed as being an admission or a
recognition of, or constitute a bar to the assertion of, a different basis for the determination of
a boundary between the parties hereto, or any of the parties hereto and any other party as to any
property not the subject of this agreement, at any other place or location.

IN WITNESS WHEREOF, this agreement is executed under Seal of Office this “th day of
September , 1997, effective _September 1 ; 199V,

STATE OF TEXAS

, Commissioner,
Texas Gen¥eral Land Office, and
Chairman, School Land Board

f\‘/ZH v &%o&%y

Kenneth Berry renda Berry

3 Ban Fatricio Co-Blc F 54-42
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STATE OF TEXAS

§
§
COUNTY OF %ﬁaﬂ/ §

This instrument was acknowledged before me on Q“? A8 , 1997, by Kenneth Berry.
- G M) Beats)

DONETTABEATY | Notary Public in and for ()
ﬂ:%% t the State of Texas
b

Commission expires: /o?'/tgj /97

il i i S o b o . o o o o

STATE OF TEXAS §

§
COUNTY OF E#mm/ §

This instrument was acknowledged before me on % o?V, 1997, by Brenda Berry.

»
e —— Notary Public in and for 4]
DONETTA BEATY the State of Texas
Notary Public

STATE OF TEXAS

R Bac w0 todr Commission expires: _ / Q;/ o?.i’/ 77

Canan an an o o o

g San atricio Co. 8k.F 5%-43
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EXHIBIT "A-1"
A part of the John G. Hatch Survey

116.607 acres
San Patricio County, Texas

’ San Patricio Co.Sk.F 5444
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EXHIBIT "A-2"
Survey of Existing Shoreline, Ingleside Point

"Claimed Area"
Nueces County, Texas

6 San Fatricio Co.Sk.FE 54-4¢
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EXHIBIT "B"

Legal Descriptions of Boundaries
of Individual Components of "Claimed Area"

7 San Rotricio Co-Sk.F. 54-48
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular  (512) 960-7870

Route 1, Box 876 * 3370 Ave. A
Ingleside, Texas 78362

January 28, 1997 97-106

FIELDNOTE DESCRIPTION of a portion of the John G. Hatch Survey, Patent
No. 506, Volume 10, Abstract No. 373, San Patricio County, Texas, known as
Ingleside Point;

BEGINNING at a 5/8 inch iron rod set at the intersection of the existing shoreline
at the westerly end of this tract with the original northerly shoreline depicted by
map recorded in Volume 5, Page 36, Map Records of said County,
(X =2,405,723.42 : Y = 790,594.09);

THENCE, along said original shoreline, SOUTH 85 degrees-16 minutes EAST,
294 .41 feet to a 5/8 inch iron rod set;

THENCE, along said original shoreline, SOUTH 88 degrees-16 minutes EAST,
509.50 feet to a 5/8 inch iron rod set;

THENCE, along said original shoreline, NORTH 84 degrees-29 seconds EAST,
502.31 feet;

THENCE, along said original shoreline, SOUTH 66 degrees-23 minutes EAST,
469.00 feet to a 5/8 inch iron rod set;

THENCE, along said original shoreline, SOUTH 59 degrees-31 minutes EAST,
at 312.00 feet pass a 5/8 inch iron rod set on the top of a man-made levee, in all
589.69 feet;

THENCE, along said original shoreline, SOUTH 69 degrees-42 minutes EAST,
444 44 feet,

THENCE, along said original shoreline, SOUTH 79 degrees-06 minutes EAST,
433.19 feet,

San Potricio Co. Sk.F 54-49
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THENCE, along said original shoreline, SOUTH 86 degrees-16 minutes EAST,
at 772.00 feet pass a 5/8 inch iron rod set on the top of a man-made levee, in all
1035.20 feet to a 5/8 inch iron rod set on the existing shoreline near the
northwesterly corner of that 48.33 acre tract described in Deed recorded in
Volume 177, Page 307, Deed Records of said County;

THENCE, along said existing shoreline, SOUTH 31 degrees-40 minutes-08
seconds EAST, 122.65 feet;

THENCE, along said existing shoreline, SOUTH 41 degrees-20 minutes-04
seconds EAST, 361.14 feet to the westerly boundary of said 48.33 acre tract;

THENCE, along said westerly boundary, SOUTH 23 degrees-43 minutes-54
seconds EAST, 1170.55 feet to the existing shoreline;

THENCE, along said existing shoreline, SOUTH 29 degrees-12 minutes-11
seconds WEST, 286.30 feet;

THENCE, along said existing shoreline, SOUTH 40 degrees-19 minutes-25
seconds WEST, 170.80 feet;

THENCE, along said existing shoreline, SOUTH 54 degrees-30 minutes-04
seconds WEST, 145.64 feet;

THENCE, along said existing shoreline, SOUTH 67 degrees-45 minutes-17
seconds WEST, 33.32 feet to the original southerly shoreline;

THENCE, along said original shoreline, NORTH 61 degrees-28 minutes WEST,
at 360.80 feet pass a 5/8 inch iron rod set for line, at 870.44 feet pass a 5/8 inch
iron rod set for line, in all 1100.44 feet to a 5/8 inch iron rod set;

THENCE, along said original shoreline, NORTH 62 degrees-55 minutes WEST,
1615.50 feet to a 5/8 inch iron rod set;

THENCE, along said original shoreline, NORTH 60 degrees-13 minutes WEST,
284.61 feet,

THENCE, along said original shoreline, NORTH 60 degrees-50 minutes WEST,
401.81 feet;

THENCE, along said original shoreline, NORTH 65 degrees-54 minutes WEST,
at 136.69 feet pass a 5/8 inch iron rod set on top of a man-made levee, in all
334.69 feet to a 5/8 inch iron rod set;

San Fatricio 0o Sk F. 54- 50
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THENCE, along said original shoreline, NORTH 59 degrees-57 minutes WEST,
473.31 feet to a 5/8 inch iron rod set;

THENCE, along said original shoreline, NORTH 58 degrees-01 minutes WEST,
314.25 feet to the existing shoreline;

THENCE, along said existing shoreline, NORTH 21 degrees-05 minutes-55
seconds WEST, 64.33 feet;

THENCE, along said existing shoreline, NORTH 33 degrees-36 minutes-59
seconds WEST, 189.47 feet, :

THENCE, along said existing shoreline, NORTH 40 degrees-37 minutes-03
seconds WEST, 162.95 feet;

THENCE, along said existing shoreline, NORTH 40 degrees-10 minutes-43
seconds WEST, 173.09 feet;

THENCE, along said existing shoreline, NORTH 85 degrees-34 minutes-05
seconds WEST, 63.58 feet,

THENCE, along said existing shoreline, NORTH 47 degrees-08 minutes-25
seconds WEST, 131.21 feet to the POINT OF BEGINNING.

CONTAINING 116.607 acres, more or less.
NOTE: See attached Survey Drawing and Surveyors Report.

This description is part of a survey drawing and surveyors report of the same
date and IS NOT complete without them.

Coordinate and bearings are based on the Texas State Plane Coordinate
System, South Zone.

CAUTION: PORTIONS OF THIS PROPERTY HAVE BEEN FILLED WITH
DREDGE DISPOSAL. SOME AREAS, ESPECIALLY NEAR THE WESTERLY
PORTION OF THE LEVEED AREA ARE DANGEROUS AND ATTEMPTING TO
WALK THERE COULD BE FATAL. CONSULT AN EXPERIENCED DREDGING
CONTRACTOR BEFORE WALKING INSIDE THE LEVEED PORTION OF THIS

PROPERTY.

Michael Haas, L.S.L.S./R.P.L.S. San Fatricis Co.Sk.F 54.5/
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular (512) 960-7870

Route 1, Box 876 * 3370 Ave. A
Ingleside, Texas 78362

February 4, 1997

Job No. 97-106

TRACTA

FIELDNOTE DESCRIPTON of a portion of the John G. Hatch Survey, Abstract
No. 373, San Patricio County, Texas (now submerged) known as Ingleside Point,
as shown by map recorded in Volume 5, Page 36, Map Records of said County;

BEGINNING at a 5/8 inch iron rod set at the intersection of the existing shoreline
at the westerly end of said Ingleside Point with the original shoreline depicted by
said recorded map (X=2,405,723.42 : Y=790,594.09),

THENCE , along said existing shoreline the following:

SOUTH 47 degrees-08 minutes-25 seconds EAST, 131.21 feet,

SOUTH 85 degrees-34 minutes-05 seconds EAST, 63.58 feet,

SOUTH 40 degrees-10 minutes-43 seconds EAST, 173.09 feet,

SOUTH 40 degrees-37 minutes-03 seconds EAST, 162.95 feet,

SOUTH 33 degrees-36 minutes-59 seconds EAST , 189.47 feet

and SOUTH 21 degrees-05 minutes-55 seconds EAST, 64.33 feet to the original
shoreline, also being the shoreline described by Patent from the State of Texas

to Nueces County Navigation District No. 1 (now the Port of Corpus Christi
Authority) recorded in Volume 455, Page 586, Deed Records, Nueces County;

San Fatricio (o.8k.F. 54-52
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THENCE. along said original shoreline and patent line, NORTH 58 degrees-01
minutes WEST, 568.36 feet and NORTH 48 degrees-23 minutes WEST, 439.69
feet to the most westerly corner;

THENCE, along said common line, SOUTH 85 degrees-16 minutes EAST,
306.70 feet to the POINT OF BEGINNING.

CONTAINING 2.956 acres, more or less.
NOTE: This description is part of a survey drawing, description and Surveyors
Report dated January 27 and 28, 1997 and is not complete without them.

Coordinate and bearings are based on the Texas State Plane Coordinate
System, South Zone.

Wil Mo

Michael Haas, L.S.L.S./R.P.L.S.

San Rotricie Co.Sk F 54-53
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular  (512) 960-7870

Route 1, Box 876 * 3370 Ave. A
Ingleside, Texas 78362

February 4, 1997

Job No. 97-106

TRACTB
FIELDNOTE DESCRIPTION of a portion of formerly submerged land patented
by the State of Texas to the Nueces County Navigation Disctrict No. 1 (now the
Port Authority of Corpus Christi) recorded in Volume 455, Page 586, Deed
Records, Nueces County, adjoining the John G. Hatch Survey, Abstract No. 373,
San Patricio County, known as Ingleside Point, as shown by map recorded m
Volume 5, Page 36, Map Records, San Patricio County;
BEGINNING at a 5/8 inch iron rod set at the intersection of the existing shoreline
at the westerly end of said Ingleside Point with the original shoreline depicted by
- said recorded map (X=2,405,723.42 : Y=790,594.09);
THENCE, along said existing shoreline the following;
NORTH 23 degrees-11 minutes-39 seconds WEST 215.61 feet;
NORTH 3 degrees-09 minutes-02 seconds WEST 136.73 feet;
NORTH 16 degrees-06 minutes-06 seconds EAST 87.61 feet;
NORTH 45 degrees-35 minutes-26 seconds EAST 81.10 feet:
NORTH 66 degrees-32 minutes-13 seconds EAST 80.19 feet;
NORTH 50 degrees-36 minutes-59 seconds EAST 107.17 feet:;
NORTH 59 degrees-52 minutes-29 seconds EAST 153.50 feet;

SOUTH 88 degrees-26 minutes-34 seconds EAST 80.19 feet;

Son Potricip Go.Sk.F 54-54
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SOUTH 04 degrees-37 minutes-04 seconds WEST 27.91 feet;
NORTH 71 degrees-53 minutes-23 seconds WES-T 49.12 feet;
SOUTH 69 degrees-10 minutes-25 seconds WEST 94.07 feet,
SOUTH 21 degrees-54 minutes-39 seconds WEST 82.23 feet;
SOUTH 54 degrees-45 minutes-29 seconds WEST 58.30 feet;
SOUTH 45 degrees-29 minutes-34 seconds EAST 62.48 feet;
SOUTH 79 degrees-49 minutes-45 seconds EAST 106.83 feet;
SOUTH 64 degrees-32 minutes-00 seconds EAST 120.93 feet;
SOUTH 36 degrees-10 minutes-42 seconds EAST 77.93 feet,
SOUTH 81 degrees-33 minutes-58 seconds WEST 56.48 feet,
NORTH 60 degrees-59 minutes-42 seconds WEST 77.59 feet;
NORTH 45 degrees-49 minutes-24 seconds WEST 59.00 feet;
NORTH 84 degrees-40 minutes-22 seconds WEST 73.38 feet,
SOUTH 56 degrees-57 minutes-52 seconds WEST 64.72 feet,
SOUTH 36 degrees-50 minutes-16 seconds EAST 62.24 feet,
SOUTH 69 degrees-07 minutes-06 seconds EAST 67.06 feet;
NORTH 34 degrees-57 minutes-28 seconds EAST 27.44 feet;
SOUTH 59 degrees-53 minutes-26 seconds EAST 118.25 feet;
SOUTH 48 degrees-51 minutes-50 seconds EAST 195.96 feet;
SOUTH 54 degrees-08 minutes-39 seconds EAST 217.62 feet,

and SOUTH 73 degrees-14 minutes-17 seconds EAST 109.90 feet to the
original shoreline and patent line;

San Fotricio Co.Sk. F. 54-55
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THENCE, along said common line, NORTH 88 degrees-16 minutes WEST,
509.50 feet and NORTH 85 degrees-16 minutes WEST, 294.41 feet to the
POINT OF BEGINNING.

CONTAINING: 5.839 acres more or less.
NOTE: This description is part of a survey drawing, description and Surveyors
Report dated January 27 and 28, 1997 and is not complete without them.

Coordinate and bearings are based on the Texas State Plane Coordinate
System, South Zone.

Waslon/ tHase

Michael Haas, L.S.L.S./R.P.L.S.
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular (512) 960-7870

Route 1, Box 876 * 3370 Ave. A
Ingleside, Texas 78362
February 4, 1997

Job No. 97-106

TRACTD
FIELDNOTE DESCRIPTION of a portion of formerly submerged land patented
by the State of Texas to the Nueces County Navigation District No. 1 (now the
Port Authority of Corpus Christi) recorded in Volume 455, Page 586, Deed
Records, Nueces County, adjoining the John G. Hatch Survey, Abstract No. 373,
San Patricio County, known as Ingleside Point, as shown by map recorded in
Volume 5, Page 36, Map Records, San Patricio County,

BEGINNING at the intersection of a northerly bondary of said Hatch Survey with
the existing shoreline (X=2,407,223.69 : Y=790,516.27)

THENCE, along said existing shoreline the following:

NORTH 28 degrees-29 minutes-48 seconds EAST 98.91 feet,
NORTH 79 degrees-32 minutes-17 seconds EAST 940.78 feet,
SOUTH 86 degrees-41 minutes-10 seconds EAST 146.99 feet,
NORTH 82 degrees-13 minutes-51 seconds EAST 121 21 feet,
SOUTH 73 degrees-40 minutes-45 seconds EAST 261.65 feet,
SOUTH 65 degrees-41 minutes-33 seconds EAST 415.13 feet,
SOUTH 58 degrees-57 minutes-52 seconds EAST 102.40 feet,
SOUTH 41 degrees-47 minutes-20 seconds EAST 31 6.89 feet,
SOUTH 54 degrees-34 minutes-14 secondé EAST 391.16 feet,

San Fatricio Co. Sk F 594-57
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and SOUTH 31 degrees-40 minutes-00 seconds EAST 246.21 feet to the
original shoreline and patent line;

THENCE, along said common line NORTH 86 degrees-16 minutes WEST
1,035.20 feet,

NORTH 79 degrees-06 minutes WEST 433.19 feet,
NORTH 69 degrees-42 minutes WEST 444 .44 feet,
NORTH 59 degrees-31 minutes WEST 589.69 feet and

NORTH 66 degrees-23 minutes WEST 253.32 feet to the POINT OF
BEGINNING.

CONTAINING 31.701 acres more or less.

NOTE: This description is part of a survey drawing, description and Surveyors
Report dated January 27 and 28, 1997 and is not complete without them.
Coordinate and bearings are based on the Texas State Plane Coordinate
System, South Zone.

Michael Haas, L.S.L.S./R.P.L.S.

San Fatricro Co.Sk.F 54-58
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular (512) 960-7870

Route 1, Box 876 * 3370 Ave. A
Ingleside, Texas 78362

February 4, 1997
Job No. 97-106
TRACTE

FIELDNOTE DESCRIPTION of a portion (now submerged) of the John G. Hatch
Survey, Abstract No. 373, San Patricio County, Texas, known as Ingleside Point,
as shown by map recorded in Volume 5, Page 36, Map Records;

BEGINNING at a 5/8 inch iron rod set at the intersection of the existing shoreline
with the original shoreline as shown on said Map (X=2,409,839.18
Y=789,812.12),

THENCE , along said original shoreline SOUTH 86 degrees-16 minutes EAST,
148.33 feet to the northwesterly corner of a 48.33 acre easement described as
"First Tract" in that deed recorded in Volume 177, Page 307, Deed Records;

THENCE, along the westerly boundary of said easement, SOUTH 23 degrees-43
minutes-54 seconds EAST, 397.33 feet to the existing shoreline;

THENCE , along said existing shoreline, NORTH 41 degrees-20 minutes-04
seconds WEST 361.14 feet and NORTH 31 degrees-40 minutes 08 seconds
WEST, 122.65 feet to the POINT OF BEGINNING.

CONTAINING 0.690 acres more or less.
NOTE: This descripton is part of a survey drawing, description and Surveyors
Report dated January 27 and 28, 1997 and is not complete without them.

Coordinate and bearings are based on the Texas State Plane Coordinate
System, South Zone.

Wihoet Nasa

Michael Haas, L.S.L.S./R.P.L.S.
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular  (512) 960-7870

Route 1, Box 876 * 3370 Ave. A
Ingleside, Texas 78362

February 4, 1997

Job No. 97-106

TRACTF
FIELDNOTE DESCRIPTION of a portion of the John G. Hatch Survey, Abstract
No. 373, San Patricio County, Texas, known as Ingleside Point, as shown by
map recorded in Volume 5, Page 36, Map Records, situated within that 48.33
acre easement described as "First Tract" in that deed recorded in Volume 177,
Page 307, Deed Records,

BEGINNING at the northerly intersection of the westerly boundary of said
easement with the existing shoreline (X=2,410,142.09 : Y=789,436.59);

THENCE. along said existing shoreline SOUTH 41 degrees-20 minutes-04 -
seconds EAST, 503.53 feet,

SOUTH 25 degrees-10 minutes-48 seconds EAST, 570.26 feet,
SOUTH 46 degrees-48 minutes-21 seconds WEST, 67.83 feet,
SOUTH 21 degrees-21 minutes-35 seconds WEST, 118.88 feet,

and SOUTH 29 degrees-12 minutes-10 seconds WEST, 23.24 feet to the
westerly boundary of said easement;

THENCE, along said westerly boundary, NORTH 23 degrees-43 minutes-54
seconds WEST, 1,170.55 feet to the POINT OF BEGINNING.

CONTAINING 3.116 acres, more or less.

‘30,7/Znedkhoﬁh5k1?154-6b
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NOTE: This description is part of a survey drawing, description and Surveyors
Report dated January 27 and 28, 1997 and is not complete without them.
Coordinate and bearings are based on the Texas State Plane Coordinate

System, South Zone.

Wihaed foos’

Michael Haas, L.S.L.S./R.P.L.S.
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular (512) 960-7870

Route 1, Box 876 * 3370 Ave. A
Ingleside, Texas 78362
February 4, 1997

Job No. 97-106

TRACTG

FIELDNOTE DESCRIPTION of a portion of the John G. Hatch Survey, Abstract
No. 373, San Patricio County, Texas, (now submerged) known as Ingleside
Point, as shown by map recorded in Volume 5, Page 36, Map Records;
BEGINNING at the intersection of the original southerly shoreline shown on said
map with he westerly boundary of that 48.33 acre easement described as "First
Tract" in that deed recorded in Volume 177, Page 307, Deed Records, also
being on the original patent line to the Nueces County Navigation District No. 1
(now the Port of Corpus Christi Authority) (X=2,410,929.35 : Y= 787,576.82);

THENCE, along said original shoreline and patent line NORTH 65 degrees-39
minutes WEST, 206.59 feet,

NORTH 67 degrees-38 minutes WEST, 500.00 feet,
and NORTH 61 degrees-28 minutes WEST 74.20 feet to the existing shoreline;

THENCE, along said existing shoreline NORTH 67 degrees-45 minutes-17
seconds EAST, 33.32 feet, ;

NORTH 54 degrees-30 minutes-04 seconds EAST, 145.64 feet,
NORTH 40 degrees-19 minutes-25 seconds EAST, 170.80 feet,

and NORTH 29 degrees-12 minutes-11 seconds WEST. 286.30 feet to the
westerly boundary of said easement;

THENCE, along said westerly boundary,:SOUTH 23 degrees-43 minutes-54
seconds EAST, 849.24 feet to the POINT OF BEGINNING.

San Ratricro Co.Sk.F54-62
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CONTAINING 4.871 acres, more or less.

NOTE: This description is part of a survey drawing, description and Surveyors
Report dated January 27 and 28, 1997 and is not complete without them.
Coordinate and bearings are based on the Texas State Plane Coordinate
System, South Zone.

Michael Haas, L.S.L.S./R.P.L.S.
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular  (512) 960-7870

Route 1, Box 876 * 3370 Ave. A
Ingleside, Texas 78362

February 4, 1997

Job No. 97-106

TRACTH
FIELDNOTE DESCRIPTION of a portion of formerly submerged land patented
by the State of Texas to the Nueces County Navigation District No. 1 (now the
Port Authority of Corpus Christi) recorded in Volume 455, Page 586, Deed
Records, Nueces County, adjoining the John G. Hatch Survey, Abstract No. 373,
San Patricio County, known as Ingleside Point, as shown by map recorded in
Volume 5, Page 36, Map Records, San Patricio County;

BEGINNING at the intersection of the southerly original shoreline depicted by
said recorded map with the existing shoreline (X=2,406,228.79 : Y=790,026.19);

THENCE, along said original shoreline and the shoreline described by Patent
from the State of Texas to Nueces County Navigation District No. 1 (now the Port
of Corpus Christi Authority) recorded in Volume 455, Page 586, Deed Records,
Nueces County,

SOUTH 58 degrees-01 minutes EAST 314.25 feet,

SOUTH 59 degrees-57 minutes EAST 473.31 feet,

SOUTH 65 degrees-54 minutes EAST 334.69 feet,

SOUTH 60 degrees-50 minutes EAST 401.81 feet,

SOUTH 60 degrees-13 minutes EAST 284.61 feet,

SOUTH 62 derees-55 minutes EAST 1,615.50 feet,

and SOUTH 61 degrees-28 minutes-00 seconds EAST 1,100.44 feet to the
existing shoreline,

EXHIBIT B San latricio Co- S\ 54-G 4
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THENCE, along said existing shoreline SOUTH 67 degrees-45 minutes-17
seconds WEST, 290.23 feet,

SOUTH 76 degrees-11 minutes-32 seconds WEST, 309.28 feet,
SOUTH 89 degrees-56 minutes-51 seconds WEST, 259.86 feet,
NORTH 86 degrees-56 minutes-38 seconds WEST, 231.20 feet,
NORTH 81 degrees-35 minutes-19 seconds WEST, 261.78 feet,
NORTH 74 degees-16 minutes-17 seconds WEST, 388.37 feet,
NORTH 45 degrees-06 minutes-29 seconds WEST, 54.03 feet,

NORTH 67 degrees-22 minutes-17 seconds WEST, 207.38 feet,
NORTH 64 degrees-58 minutes-33 seconds WEST, 185.96 feet,
NORTH 72 degrees-41 minutes-53 seconds WEST, 164.00 feet,
NORTH 64 degrees-14 minutes-33 seconds WEST, 211 .83 feet,
NORTH 52 degrees-22 minutes-36 seconds WEST, 230.24 feet,
NORTH 45 degrees-02 minutes-41 seconds WEST, 367.67 feet,
NORTH 47 degrees-29 minutes-53 seconds WEST, 306.34 feet,
NORTH 33 degrees-52 minutes-34 seconds WEST, 186.17 feet,
NORTH 44 degrees-30 minutes-36 seconds WEST, 466.89 feet,
NORTH 29 degrees-45 minutes-56 seconds WEST, 84.15 feet,

NORTH 22 degrees-48 minutes-02 seconds WEST, 95.82 feet,

NORTH 35 degrees-35 minutes-37 seconds WEST, 172.42 feet,
NORTH 35 degrees-30 minutes-01 seconds WEST, 127.11 feet,
NORTH 35 degrees-15 minutes-14 seconds WEST, 137.62 feet,

NORTH 30 degrees-41 minutes-47 seconds WEST, 173.88 feet,

EXHIBIT B Son Bitrisio to.Sle.F 54-¢5
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and NORTH 21 degrees-05 minutes-55 seconds WEST, 72.15 feet to the POINT
OF BEGINNING.

CONTAINING: 60.013 acres more or less.
NOTE:This description is part of a survey drawing, description and Surveyors
Report dated January 27 and 28, 1997 and is not complete without them.

Coordinate and bearings are based on the Texas State Plane Coordinate
System, South Zone.

Wi orl Hoss

Michael Haas, L.S.L.S./R.P.L.S.
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EXHIBIT "C"
Surveyor’s Report

Haas Surveying
Michael Haas, RPLS, LSLS

January 29, 1997
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HAAS SURVEYING

Michael Haas, RPLS, LSLS Telephone (512) 776-7007
Cellular (512) 960-7870

Route 1, Box 876 * 3370 Ave. A

Ingleside, Texas 78362

January 29, 1997 97-106

SURVEYORS REPORT

This report is to accompany a survey drawing and description of a portion
of the John G. Hatch Survey, Patent No. 506, Volume 10, Abstract No. 373, San
Patricio County, Texas, known as Ingleside Point, surrounded by Corpus Christi
Bay. The property appears on the U.S. Geological Survey 7.5 minute
Quadrangle Map "Port Ingleside". This property is sometimes referred to as an
island but was originally a peninsula connected to the mainland adjoining
Ingleside-on-the-Bay. In the early 1950's an easement was granted (Volume
177, Page 307, Deed Records) for the construction of a channel now known as
La Quinta channel that artificially severed this property from the mainland.

Spoil material from the dredging was deposited on portions of this property
that altered the original shoreline. A survey was performed by John Huston and
P. L. Telford, recorded in Volume 5, Page 36, Map Records, which delineated
the original shoreline and portions where dredge spoil was deposited outside the
original shoreline, and was tied to the Texas State Plane Coordinate System.
This survey is based on the original shoreline determined by Mr. Huston and Mr.
Telford, and subsequent alterations and erosion that have occurred.

There is evidence that uncontained dredge disposal was placed on this
property, and in 1989 a major construction project occurred developing a levee
system, outfall structure, and the placing of large quantities of dredged material
on this and adjoining property.

The current survey begins at the westerly end of the property. The
described property (116.607 acres) is delineated by the solid heavy boundary on
the attached drawing.

Son Fatrisio CoSk. F 54-43
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Area "A" was included in the Huston-Telford Survey and appears to have
been eroded away by natural causes and probably has been lost to this erosion.
This area of 2.956 acres is not included in this survey.

Area "B", containing 5.872 acres, is artificial fill placed on property owned
by the Port of Corpus Christi Authority and is not included in this survey.

Area "C" is under water but is the result of the dredging of a private
channel and its' area of 2.696 acres is included in this survey.

Area "D" is artificial fill placed on property owned by the Port Authority and
its' 31.701 acres is not included in this survey.

Area "E", containing 0.690 acres, because of its' proximity to the La Quinta
Channel, is erosion loss of land from the original shoreline due to or aided by
artificial influences. Title to this parcel is unclear. Its' area is not included in this
survey.

Area "F" is within the easement granted to the Port Authority to dredge La
Quinta Channel.. The Port Authority apparently still has the right to dredge or fill
on this 3.116 acres and its' area is not included in this survey.

Area "G" suffers from the combined effects of natural erosion due to the
strong wind influence from the southeast for most of the year and its' proximity to
the artificial channel alongside it. Title to this 4.87 acres is unclear and has not
been included in this survey.

Area "H", containing 60.013 acres, is artificial fill placed on property owned
by the Port Authority and is not included in this survey.

This report is part of a survey drawing and description of same date and is
not complete without them.

See the CAUTION on the survey description before going on the property.

.

Michael Haas, L.S.L.S./R.P.L.S.
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EXHIBIT "D"
Surveyor’s Plat

Haas Surveying

Michael Haas, RPLS, LSLS

January 27, 1997
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HAAS SURVEYING

MICHAEL HAAS
Licensed State Land Surveyor
Registered Professional Land Surveyor
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L4 N 45°35'26" E 81.10°
] LS N 6€°32'13" E 80.19
L6 N 50°36'59" E 107.17"
200 0 (0 iUU L7 N 55°52'29" E 158,50
P e e— L8 S B8E°R6'34" E 80,19’
GRAPHIC SCALE 17 = 200" FEET LS S 04°37'04" W 27.91"
L10 N-71°53'23" W 49,12
L1l S 65°10'25" W 94,07’
L12 S 21°54'39" W 82.23"
£48 S 54°45'29" W 58.30°
L14 S 4529344 E 62.48'
L15 S 75°49'45" E 106.83
L16 S 64°32'00" E 120,93
(17 S 3€°10'42” E 77.93’
S 86°41'10" F L18 S 81°33'58"” W 56.48'
146,99° EXISTING SHORELINE L19 N 60°59'42" W 7759
Corner folls In water L20 N 45°49'84° VW 99.00
/ £ INGLESIDE COVE L2l N _84°40'22" W 73.3¢'
; Lep S S6'57'52" W 64,72’
L23 S 36°50'16"” E 62.24’
N 84'29'00" E L24 |S 65°07'06" E 67.06’
5 L2S N 34°57°28" E 27.44’
Set 5/8 Inch Iron Rod L26 S 9953267 E 118.25'
L27 S 48°51'50" E 195,96’
31.701 ACRES L28 S 54°08'39'’ E 217.62’
L29 S 7RI E 109,90/
. Set 5/8 inch Iron Rod L30 S 71.,16101” E 803'07'
P oAyt L31 S 65°41'08"” E 141,86
5943 L32 S ER*47'48" E 157.61"
Ssq ' Op., L33 S 22'21'13" E 1192.76
‘6g.. & _ L34 N 81'47°35" E 163.15’
\ CORPUS CHRISTI L35 N 16°45'46" W 238,03’
CITY LIMITS S s L36 [N 35°51'44” E 79.78"
L37 N 28°29'48" E 98.91"
LINES-PORT AUTHORITY L 38 S 86°16/00" E 14833
SEE CAUTION NOTE ON Set 5/8 Inch Iron Rod i SEate dft
e e ATTACHED DESCRIPTION Set 5/8 inch Iron Red s s L 40 S 46°48'21" W 6783
on line L41 S 21°21'35"' W 118.88"
o= S 86°1600" £ \ AREA E L42 S 25°12'10” W 23.24’
ORIGINAL SHDRELINE_/ i e Gasal tji E 22:232\:{ 2;2521'
Set 5/8 inch Iron Rod AND COUNTY LINE L45 N/35'359°37° W 172,42
PART OF THE JOKN G. HATCH SURVEY - ”l[jg :3213;1041; ig;é}a
S 31°4008" E 194 .62’
SAN PATRICIO COUNTY e 48 N 30°4147" W 173.88’
Set 5/8 Inch Iron Rod L49S N 210585 'W 719"

WM

e

ON LINE

116.607 ACRES

o h R
13, / Set 5/8 inch Iron Red
S b

\_/(

ORIGINAL PATENT
LINES-PORT AUTHORITY

CORPUS CHRISTI
CITY LIMITS

ORIGINAL SHORE LINE
AND COUNTY LINE

EXISTING SHORELINE

Set 5/8 inch Iron Rod A

Set 5/8 Inch Iron Rod
ON LINE

9. W N 4506297
Surveyed on the ground January 27, 1997

LA QUINTA CHANNEL

PORT OF CORPUS CHRISTI AUTHORITY
VOLUME 177, PAGE 307, DEED RECORDS
SAN PATRICIO COUNTY

AREA F
3116 ACRES

/

See ottached Fieldnote Description and Surveyors Report o< AREA G

Portions of this property are situated in a Special Flood {l' N \ N 4871 ACRES

Hazard Area, Zone V17, Elevation 11 N 86°56/3a" o aaf-> 7‘38, Do

The shoreline shown woas established at it 85?18?(’]? W /33%8 6’1 N 61°28'00" 00'000,0/, . v b e
| 1911 - S Il

elevation 1.1, NGVD 1929 261ve ~gromrae g 74.20 \ﬁ

299.86'

JEB NI 97-106
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CooNMNTER 8296 |




General Land Office
Stephen F. Austin Bldg.

File No Skedch File 54
" SanSaba S PATR Hobd@y
zﬂgg;_q'dg At

1700 N. Congress Ave. Tiled September 3 19028

Austin, Texas 78701
10:00 a.m., Room 831 GARRY MAURO, Com'r

DOCKET 27
SCHOOL LAND BOARD
REGULAR MEETING
JULY 15, 1997

1. Approval of the minutes of the July 1, 1997 meeting.

2. Pooling application: Bellwether Exploration Company, State
Leases M-96866 and M-96867, Matagorda County.

3. Pooling application: Parker & Parsley Development L.P., State
Leases M-97567 and M-97568, Hemphill County.

4. Pooling application: Esenjay Petroleum Corporation, State Lease
M=-97984, Orange County.

5. Consideration of nominations, terms and conditions for the
October 7, 1997 o©il, gas and other minerals lease sale.

6. Application to purchase excess acreage Colorado/Lavaca Counties

By: Alis & Company 59.861 acres
Corrected field notes - 1,347.812 acres File COL-43-B & D
Patented survey - 1,280.000 acres

Total excess - 59,861 acres

(7.951 acres in riverbed not conveyed)

Appraised value: $940 per acre, including minerals

Formula value & sale price: $470 per acre, including minerals
Total purchase price: $28,135

Recommendation: Place sales proceeds in escrow account as
authorized by Texas Natural Resources Code, Section 51.401.

Direct land sale - tax foreclosure Bexar County
To: St. Phillip Baptist Church 6,250 sg. ft,
Appraised value: $.10 per sq. ft.

Total purchase price: $600

Recommendation: Proceeds from this sale be placed in the
Capital Trust Fund, after the costs of sale are deducted, as
required by Texas Natural Resources Code, Section 32.112.

(OVER)

San Fatvicio Co. Sk.F 54-73
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School Land Beoard Docket
July 15, 1997
Page 2

Coastal public lands - consideration of boundary agreement, San
Patricio County.

9. Coastal public lands - consideration of waiver of surface access

to a site in Nueces Co.

10. Coastal public lands - 2 commercial easement renewals.

11. Coastal public lands - 1 easement application.

12. Coastal public lands - structure (cabin) permits.

A. 3 renewals.

B. 2 amendments.

C. 4 terminations.

D. 3 requests.

E. 1 request/rebuilding.

13. Executive Session - consideration and approval of request for
proposals for the Paseo Del Este Project, El1 Paso County,
Open Session - consideration and approval of request for
proposals for the Paseo Del Este Project, El1 Paso County.

14. Executive Session - consideration and approval to purchase
approximately 92 acres, Dallas/Tarrant County.

Open Session - consideration and approval to purchase
approximately 92 acres, Dallas/Tarrant County.

15. Executive Session - consideration and approval to purchase 3
improved sites in Dallas/Denton/Harris Counties.

Open Session - consideration and approval to purchase 3 improved
sites in Dallas/Denton/Harris Counties.

16. Executive Session - Royalty settlement with Mobil 0il

Corporation, High Island Block 14-L, Jefferson County.

Open Session - Royalty settlement with Mobil 0il Corporation,
High Island Block 14-L, Jefferson County.

Ban Patriad Sk F. 54-74
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School Land Board Docket
July 15, 1997
Page 3

17. Executive Session - pending or contemplated litigation.

XXXX
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MINUTES
SCHOOL LAND BOARD
REGULAR MEETING
JULY 15, 1997

The School Land Board of the State of Texas met in a regular
meeting on Tuesday, July 15, 1997 with the following members present:
Garry Mauro, Commissioner of the General Land Office and Chairman of
the Board; Bill Warnick and Louis Renaud. Those present from the
General Land Office were Linda K. Fisher, Secretary to the Board;
Spencer Reid, Senior Deputy Land Commissioner; Melody Gary and LaNell
Aston, Assistants to the Senior Deputy Land Commissioner; Robert
Hatter, Peter Boone, Bill Farr, Lynn Pham, Tracey Throckmorton and
Dianna Gordon, Energy Resources; Jeff Long, Public Information; Ben
Thomson, Surveying Division; David Hall, Ken Mills, Daryl Morgan,
Nora Evans, Terri Loeffler, Kay Molina and Bob Moreland, Legal
Division; Mark McAnally, Appraisal Division; Kathy Mikkelson, Fiscal;
Chris Price, Bob Blumberg, Bob Dedman, Greg Rives, Jim Crow, Susan
Sugarek, Anita Dabney, Bob Hewgley, Earl Fuller, Claudette Carr,
Angela Henderson and Adolph Kremel, Asset Management. Also present
were Flip Whitworth, Attorney, Austin, Texas, representing Bellwether
Exploration and Parker & Parsley; Jeffee Martinez Vargas, Attorney
General’s Office; and Billy G. Thompson, Texas Energy Week, Austin,
Texas.

Commissioner Mauro requested that Bill Warnick call the meeting
to order and take up Items, 1 thru 6, 10, 11 and 12, and recess until
1:00 p.m.

Motion was made by Mr. Renaud and seconded by Mr. Warnick that
Item No. 1, minutes of the July 1, 1997 meeting, be approved. Motion
carried unanimously.

Motion was made by Mr. Renaud and seconded by Mr. Warnick that
Item No. 2, pooling application, Bellwether Exploration Company,
State Leases M-96867 and M-97568, Matagorda County, be approved
according to the Pooling Committee Report, attached heretoc as Exhibit
"A". Motion carried unanimously.

Motion was made by Mr. Renaud and seconded by Mr. Warnick that
Item No. 3, pooling application, Parker & Parsley Development L.P.,
State Leases M-97567 and M-97568, Hemphill County, be approved
according to the Pooling Committee Report, attached hereto as Exhibit
"B"., Motion carried unanimously.

Motion was made by Mr. Warnick and seconded by Mr. Renaud that
Item No. 4, pooling application, Esenjay Petroleum Corporation, State
Lease M-97984, Orange County, be approved according to the Pooling
Committee Report, attached hereto as Exhibit "C". Motion carried
unanimously.

Robert Hatter presented the Board with information on Item No. 5
nominations, terms and conditions for the October 7, 1997 oil, gas
and other minerals lease sale. Motion was made by Mr. Warnick and

(OVER)
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School Land Board Minutes
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seconded by Mr. Renaud that the nominations, terms and conditions for
the October 7, 1997 oil, gas and other minerals lease sale, as shown
in the attached Exhibit "D", be approved as recommended by the staff.
Motion carried unanimously.

Motion was made by Mr. Renaud and seconded by Mr. Warnick that
Item No. 6, application to purchase excess acreage by Alis & Company,
59.861 acres, File COL-43-B & D, Colorado/Lavaca Counties, be
approved at the formula value and sale price of $470 per acre,
including minerals, for a total of $28,135; and that the sales
proceeds be placed in the escrow account as authorized by Texas
Natural Resources Code, Section 51.401, as shown in the attached
Exhibit "E". Motion carried unanimously.

Motion was made by Mr. Renaud and seconded by Mr. Warnick that
Item No. 7, direct land sale of tax foreclosure tract, to St. Phillip
Baptist Church, 6,250 sg. ft., Bexar County, be approved at the
appraised value of $.10 per sq. ft., for a total of $600; and that
the proceeds from this sale be placed in the Capital Trust Fund,
after the costs of sale are deducted, as required by Texas Natural
Resources Code, Section 32.112, as described in the attached Exhibit
"F". Motion carried unanimously.

Motion was made by Mr. Warnick and seconded by Mr. Renaud that
Item No. 10, coastal public lands, 2 commercial easement renewals by
Star Enterprise, and Vintage Petroleum, Inc., be approved as shown in
the attached Exhibit "G". Motion carried unanimously.

Motion was made by Mr. Warnick and seconded by Mr. Renaud that
Item No. 11, coastal public lands, 1 easement application by Wade
Irvin, be approved as shown in the attached Exhibit "H". Motion
carried unanimously.

Motion was made by Mr. Renaud and seconded by Mr. Warnick that
coastal public lands, structure cabin permits, Item No. 12-A, 3
renewals for Michael R. Hoffman, Lupe Del Toro and Charles H. Sikes;
Item No. 12-B, 2 amendments for Donald R. Lothringer and John Peveto;
Item No. 12-C, 4 terminations for Sandra Kay Hale, R. E. Machen, Carl
V. Gatti and Morris E. Wilson; Item No. 12-D, 3 requests for Gary W.
Crouch, William CGoldston Gabriel Garza; and Item No. 12-E, 1
request/rebuilding for George Wayne Lambert, be approved as shown in
the attached Exhibits "I", "J", "g", "L" and "M". Motion carried
unanimously.

Mr. Warnick announced at 10:20 a.m. that the Board will recess
and reconvene at 1:00 p.m. to complete the docket.

The Board reconvened in regular session at 1:00 p.m in Room 831
with Commissioner Mauro presiding.

Spencer Reid presented the Board with information on Item No. 8,
consideration of boundary agreement, San Patricio County, attached

San Fatricip Co. Sk.E 54-77
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hereto as Exhibit "N". Motion was made by Mr. Warnick and seconded
by Mr. Renaud that the boundary agreement be approved subject to
retaining the minerals on the tract of land and that Spencer Reid
contact the applicant concerning the mineral reservation. Motion
carried with Commissioner Mauro abstaining.

Motion was made by Commissioner Mauro and seconded by Mr. Warnick
that Item No. 9, consideration of waiver of surface access to a site
in Nueces County, be approved as shown in the attached Exhibit "o,
Motion carried unanimously.

Commissioner Mauro announced at 1:37 p.m. that the School Land
Board would enter into an Executive Session under Chapter 551,
Subchapter D, Texas Government Code, Section 551.072, to discuss Item
No. 13, consideration and approval of request for proposals for the
Paseo Del Este Project, El Paso County; Item No. 14, consideration
and approval to purchase approximately 92 acres, Dallas/Tarrant
County; Item No. 15, consideration and approval to purchase 3
improved sites in Dallas/Denton/Harris Counties; and under Chapter
551, Subchapter D, Texas Government Code, Section 551.071 to discuss
Item No. 16, royalty settlement with Mobil 0il Corporation, High
Island Block 14-L, Jefferson County; and Item No. 17, pending or
contemplated litigation. No action was taken in Executive Session.

The Board reconvened in regular session at 1:57 p.m.
No action was taken on Item Nos. 13, 15 and 17.

Motion was made by Commissioner Mauro and seconded by Mr. Warnick
that Item No. 14, consideration and approval to purchase
approximately 92 acres, Dallas/Tarrant County, be approved contingent
on the completion of an appraisal, survey, and working out solutions
on any zoning problems that may exist. Motion carried unanimously.

Motion was made by Mr. Warnick and seconded by Mr. Renaud that
Item No. 16, royalty settlement with Mobil 0il Corporation, High
Island Block 14-L, Jefferson County, be approved as recommended by
the staff in Executive Session, and as shown in the attached Exhibit
"pP", Motion carried unanimously.

There being no further business to come before the Board, the
meeting was adjourned.

ATTEST: APPROVED:

- _ ' hﬁﬁzé%LAJbﬁf:iiézwiiéiVLo

Linda K. Fisher, Secretary ﬂusarry Mauro; |[Commissioner of the
General Land|0Office and Chairman
of the Scho Land Board
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