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MEMORANDUM
FOR: San Patricio Rolled Sketch File No. 33
inhi Robert J. Brooks, Director

Legal Division

During the regular session of the 55th Legislature,
1957, Representative HaroldParrish, of San Patriclo County,
introduced House Bill 933, which had as its purpose three ob-
jectives, one, to alter the boundary line between the McLean
Survey and the Egery Survey in such a way as to place a con-
siderable part of the East end of the Egery, as described in
the Deed of Acquittance issued in 1951, 1in the MclLean Survey,
two, to repeal a statute enacted in 1947 whitk gdve to the State
Highway Commission title and control of the submerged area
in the Egery, and, three, to require the owners of the affected
parts of the Egery and McLean to give certain easements to the
Highway Commission.

Representative Parrish consulted this office as to our
attitude on his proposed legislation, and, as a result, a meet-
ing was arranged, attended by representatives of the Egery
Survey, the McLean Survey, the General Land Office and the Highway
Department. Insofar as the bill would require the Commlssioner
of the General Land 0ffice to cancel the presently outstanding
Deed of Acquittance and issue in lieu thereof two separate
Deeds of Acquittance covering the same area, it was believed sub-
ject to challenge on several grounds. First, it would take
title gilven under the presently cutstanding Deed of Acquittance,
and in that regard would be an unconstitutional deprivation of
property without due process, and with no compensation, secondly,
it would be a legislative encroachment upon what are traditionally
the prerogatives of the Commissioner of the General Land Offlce,
namely the determinatlon of original survey boundaries and ap-
proval of field notes, thirdly, 4t would be an attempt to
settle a boundary dispute which ordinarily lies within the Jjuris-
diction of the judiciary, and, fourthly, it would require a
gale of land to the owners of the McLean by an extraordinary
procedure, not in conformity with the usual procedure for the
sale of excess, and with no compensation to the School Fund by
the owners of the McLean.
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Memorandum for San Patricio Rolled Sketeh 33
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We believe Mr. Ale, who represented the owners of the
Egery, and Mr. Seaman, trustee for the owners of the McLean,
were convinced that the boundary matter could most convenlently
be handled by the issuance of a quit-claim deed from the owners
of the Egery to the owners of the McLean, and that the perti-
nent part of the bill could be deleted.

As to the repeal of the 1947 statute, and the issuance
of easements to the Highway Department, the Highway representa-
tive stated an uncompromising position, as having been taken by
the Commissioners fitmselver, ey produced detailed maps compilled
as a result of a survey made fn 1947, showing shore line of the
Egery and McLean, run at mean high tide on a contour 4/10 of a
foot above mean sea level. In comparison with the shore line
used in the Deed of Acquittance issued on the Egery in 1951, it
appears that a consliderable part of the Egery described in the
Deed of Acquittance had formerly been submerged land, and had
been artificlally built up by the Highway Department in pre-
paration for the construction of roads. It was the position of
the Highway people that the statute of 1947, H.B. 458, signed by
the Governor April 18, 1947, actually conveyed State-owned land,
and that the Legislature has no power to take the title away from
the Highway Department merely by repealing the statute. They
pointed out convinelngly that the easenents requlred to be given
to the Highway Department under the Parrish Bill failed to take
in a large part of the land covered by the 1947 statute, and
that the omitted land was essential to the maintenance of the
State highway system.

It was admitted by all that, when the Highway Department
filled in the large part of the coastal area, they deprived
riparian owners of vested riparian rights without compensation,
and that certain equities were in favor of the Egery and McLean
owners. The suggestion was made that the land owners attempt
to conduct a friendly suit agalnst the State, and settle the
matter by a compromlise Judgment. This method would be beyond
challenge, and probably would have a better chance of success
than the proposed legislation.

It is my suggestion that, in any future dealing in the
Egery and McLean surveys, the General Land Office consult the
Highway Department's survey maps of 1947 for accurate information
as to the status of the coast line prior to the artificlal fills.

shyflrsy M frord
obert ., *Brooks, Director

Legal Division
RIB: Jw
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