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Mr, W.R.Glbsen,

GLAUBE—TFENAS- :
QMZ"?/JM/’M, May 3, 1914.

County Attorney,

\

Claude Texas.
Dear Sir:-

Seme days age you wrote this department with 3 §
reference 7o the Statute and requirements as te surveying N
the beundary line betwecn the counties of Armsirong and
Denley. We wrete you in reply te that letter advising that Zﬁ
insefdr as we could sec there was no necessity eof a survey %
of bbhat line, as according te our recerds the line had g Y
alréady been run and established. I am just in receipt of {3
another letter from Mr., R.G.Carreway of Childress 1n reply ik
te the letter I wrete Jim concerning the same matter and ¥
a8 he is very insistant in his request fer infermatien, I Q@
have leoked inte the matter again and must confess that the
advise given you in our former letiter was erreneous. It ..§
was based upen a misapprehensien of the facts. Going te the J’V\
bettem of the makxmx question, I find that the line as N

stated in our former letter was in fact run and establishd Tk
by Mr. Gray in 18el and there is an endersement on the Jﬂ j
file centaining the field netes and other papers showing N
that this line was appreved in 1902, I find hewever, that 3
all the records here shew as te the autherity fer shch Qi
work is an erder Zmx by the County Court ef Armstreng o

County erdering a survey of the bouhdary line of Bhat

county te be run by James L.Gray, who is/f appeinted by the
Commissioners Court te de the warﬁ and fixing his pay,

and then again, there are field ndtes of the lines EEX¥ERN
Eyxkimx of that county here as run by him,

New, under the Statute, the Ceunty ceurt, in order
te have its county boundaries run and established must
make an erder appeinting a surveyer te do the woerk and
specify the lines te be run and the cerners te be established
and marked. The Stathtes alse prowides that it shall be the
duty ef the court making such erder, te cause a cepy
themof %o be sent to the County Courtd ef the Counties
interested in such boundaries etc. The Statutes then
furthercprevides what xR2x the other counties interested
shall de, and it seems that under the Statute it is the
County Ceurrt whe should make the erder and ap eintment,
and net the Cemmissioners Court. Therefore 1t secus
that if as stated in yeur letter the order has been made
by the Commissieners Court the proceedure sheuld be begun
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anew in the County court.

Artivle 806 of the Revised Statutes of 18856
prevides that where the surveyers abeve provided fer fail
te agree as to the true beundary lines betwesn their

respective Countles, the recerds of such disagresement etoc,
shall be reported te the Comumissioner of the Land Ofiice,
and it shall then be the duty ef this department te give
she surveyors the preper advise as to the starting peint
and such ether infermatien there specified.

lir., Carreway has called upen the department fer
advise as te where e should begin etc. In surveying the
line between the Counties. From the Statutes heddbagz
queted you will see that the department has ne authority
te give any such advise. It is oenly in case of a disagreement
of twe or more¢ surveyors that we can give any advise,

New, as te the line I have abeve mentiened, Which -
has already been run between these two counties it may be
mathematically cerrect but in the absence of the same
havelng been made as Haximg defined by the Statute, it
would prebably be e¢f ne binding ferce whatever, henve
the Ceunty Court of the Counties interestedea can preceédd
te establish such line in accerdance with the Statute.

I am mailing te Mr. Carreway a carben Cepy ef this
letter and trust the same will de sufficiently fer his
infermatien, and I wish to as:ure bethzmf yveu and
Mr., Carreway that I am willing and glad te te co-operate
with the parties interested in adjusting &hikx the matter
preperly, but I can net afferd te as an O0fficlal, de
any act that is net authorized nor required by the Statuife.

: I wish to call yeur attentien te, and this

is purely for your personall informatien, the case of

Stephens County vs RaXeRimiksxf€sumk¥ Pale Pinte County,

which is reperted in 155 S.W. page 1008, This is a cawe

censtrukng Art. 832 of the revised Statutes of 1895, That

Article has been carried ferward inte the Revised Statutes

ef 1811 and 1s Art, 1400, It is pessible that the case

cited would net ap-ly te the centreversy between Donley

and Armstreng Ceunties, because the line has net been

legally established as defined by that Statute. If the questien
should arrise however, in a judicial preoceeding, and the

Court should held that the line had been legally run,

then the next question wazid arrise whether er net a

re-incorporatien of this rticle inbe the Revised Statutes =
ef 1811 would be a re-enactment of the same, I auggsitﬁéiﬂif?ﬂfzzz;’

te you hewever, purely fer your imfermatien and it sheuld

net be regardeias any expression of epinien on my part as

as an efficial.,

" Yeurs truly
J.T.Rebison

{Signed} o Sp/42 Commissiener f“



Genrral W and Office,

State of Cexas,

Awstin.

J.T.ROBISOMN, COMMISSIDNER .

J. M. MELBON, CHIEF CLERK

w3 W. B. CGibtoons

I wish to ecall your attention to, and this
id purejy for your personal information, the case
of Stephens County ve Palo Pinto County, which is
reported in 155 8.W. page 1006. This is a case
construing Art. 822 of the Revised Statutes of
1885. That Article has been aarried forward
into the Hevised Statute of 1911 and is Art.
1400. 1t ie possible that the case cited would
not apply to the controversy Letween Armstirong
and Tonley Counties, bvecause the line has not
bteen legally establiished as defined by that
statute. if the guestion should arise, however,
in a Jjudieial proceeding, and the Court should
held that the line Has veen legally run, then
the next question would arise whether or not
a re-incorporation of this article inte the
Hevised EBtatutes of 1911 would Le a re-enaclment
of the same. I suggeet these matters to you how-
ever, purely for your information and it should
not be regarded as any expression of opinion on
my part as an oificial.

Yours truly,

Commissioner.
"uteh/hm
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General Fand Office.

State of Cexas,
Aqatin.

J.T.ROBISON, COMMISSIONER.
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provides what the other countieg interested shall
do, and it seems that under thd statute it is the
co nty 4desl who chould make the order and appoint-

‘mert, and not the Commipsioner's Gourt. Therefore

it seemg that 1f as stated in your letier the order
has been made by the Commissioner's Court the pro-
cedure should be begun anew in the County Court.

Article 806 of the Kevised Statute of 1895
provides that where the surveyors above provided
for fail to agree as to the true boundary lines
btetween their reapective counties, the recorde of
such disagreesenis ete. shall be reported to the
Comniggioner of the Land Office, and it shall then
be ithe duty of this department to give the surveyor's
the proyer advice as to the stariing point and such
other information there specified.

Mr. Carraway has called upon the department
for advice ae to where he should tegin ete. in
surveying the lines tetween the ccuntiee. From
the statute quoted you will see that the department
has no authority to give any such advice. It is
only in the case of a disagreement of two or more
surveyors that we can give any advice.

Yow, as to the line I have above mentioned
which has already been run tetween these two counties,
it may be mathematically correct, but in the alsence
of the same having been made as defined by the
statute it would protatly te of nolbinding force
whatever, and hence the county court of the counties
‘nterested can proceed to establish such line in
accordance with the statute.

I am mailing to Mr. Carraway a carbon copy
of thie letter and trust the same will do suf-
ficiently for his information and I wish to assure
both you and Nr. Carraway that I am willing and
glad to co-ocperate with the parties interested in
adjusting the matter properly, but I caniot aff ord.
to as an official, do any aect whiech is not authorized
nor required bty the statute.
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Clamyd, Texas.
Dear 8ir:

.ﬂ.

X . Some days ago you wrote this department with
; ~F_$ reference to the statute and requirements as to sur-
3 Qj—?x veying the boundary line between the counties of
\t 9 Armetrong and Donley. We wrote you in reply to
“J g that letter advieing that imsofar as we could e dee -

b 9 there was no necessity for a survey of that line,
;kﬁﬁy as according to our records the line had already
\Qf 3 been run and established. I am Jjust in receipt of
2, another letter from Mr. R. G. Carraway of Childress

- . in reply to the letter I wrote him concerning the

Ny eame matter and as he is very insistent in his re-

g quest for information, I have looked into the matter
agnin snd must confess that the advice given you in

our former ietier wae errcneous. 1t was based upon
a misapprehension of the facts. Going to the bottom
of the question, I find that the line as stated in
our former letter was in fact run and established
by ¥r. Gray in 1901 and there is an erddorsement on
the file containing the field notes and other papers
ghowing that this line was approved in 1902. I

find, however, that all the records,here show as
to the authority for such work is an order by the
county court of Armetrong County ordering a survey
of the boundary line of that county to bLe run by
Jamesil. Gray, who is appointed by the Commnissioner's
Court to do the work. There is an order of the
Commissioner's Court on file here employing Mr.
Gray to do the work and fixing his pay, and then
again, there are field notes of the lines of that
county here as run by him.

low, under the statute, the County Court, in
order to have ite County bvoundaries run and estab-
lished must make an order appointing a surveyor to
do the work and specify the lines to be run and the
corners to be established and marked. The statute
alsc providee that it shall t e the duty of the
Court mmking such order, to cause a copy thereof to
te sent to the County Courts of the counties interested
in such boundaries ete. The statute then further

g sorndin 50114
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