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Refugio Ceunty, i In the Mstrict Gourt of
Vs, ] S5an Patricio County, Texas,
§
Calhoun County, § Sl th Judicial [dstrict

PLAINTIrF'S ORLIGINAL PTTITIUN

TO THE HONGHABLE JUUGE oF SALD COURT:

Row comes the Ceunty of wefugio, a duly sxisting county of the state of
Texzs, and a body corperate and politic as provided by law, hereinafter styled
plaintiff, complaining of the Coumty of Calhoun, elsc a duly existing county of
She State of Taxas, and a body corporate and politic under the law, hereinafter
called defendant, and of which the Homorsble Heward u. Hartsog 1s the duly
qualified and acting County Judge, and the Honorable Frank I, Wedig is County
Commissioner of Preeinct No, 1, the Honorable Ernest Kabesla, is County Commissioner
of Precinet No. 2, the Henorabls Wayne Lindsey ls Lounty Commissioner of Presinct
No, 3, and the Honorable Clarence Barton is County Commissioner of Preeinct No, L,
all of whom reside in Calhoun County, Texss, upon whom service of eitaiion nay be
had for salc defendant; and for cause of sction respectfully represents unto the
Court:

1. This suit is brought under the provisions of Article 1591, Revised Civil
Statutes of Texas, for the purpose of establishing the beundary line between said
County of efuglo and said County of LUalhouny and is brought in the Udstrict Ceurt
of San Petricio County, Texes, which county is in sn adjeining judieial district
whoss houndaries sre not affected by this suit, and the county seat of which is
nearect the county sest of Refugzio County, the sounty suing; and is authorized by
an order of the Commissioners Court of hefuglie County, duly pazsed and entered in
the Minutes of sald Court,

2. That plaintiif, Refugio County, is & duly axisting esounty of the State
of Texas, and I'J.a one of the original "precinets®™ or counties of the Kepublic of
Texas, and recognigzed as such by the Constitution of 1836, and is the successor
of the Mexican Muniecipality of hefugio, the ordiginal boundaries of which comprised
the ten littoral leagues betwsen the uuecalupe River-Coleto Uresk on the morth ar

east and the Nueces Kiver on the south or west, and extended {0 the unlf eof Maxico,

e ﬂ,._,_ = loog SUISRE - e e T R e M




RECEIVED
JUN 5 1963

Cerem) Fand 0%ieq
g

including Saint Joteph's and Musteng Islands. TIhat 1ty boundaries subsequently
were reduced and redefined by several acts of Congrees of the iepublic and Legla=-
lature of the State of Texas, to-wit: Act of December 2, 18, (JL iI, 678)
estebiishing the iine of wollaa vounty: sct of tareh 31, 1546, (4L 1I, 35-36),
defining the boundariecs of Victoria Lounty; Act of April L, 1646, (oL II, 1354)
(3L 1I, 1392) reestablishing sen Putricio Countyy sct of Lecember 8, 18s7,

(OL IV 883-88L) creating Lee County, #nd act of september 10, 1071, (3L VIL, pe 3)
ersating Aransss vounty. That 25 the consecuence of all which, : juzio uvounty

now has & common boundary with Lslhoun County in “an sntonio ey, origimally
regarded as & pert of HEspiritu Santo vsy; as hereinalter more particularly slleged.

3, That defendant Calhoun County was created, es aforesaid, by act of
april 18, 1846, (GL II, 1354).

That thereafter, by hct of septemoor 1, 1956, (GL IV, p, 522) the boundaries
of Calhoun, Victoria and .efu:io Counties were chanped es therein defined.

That thereafter, by Act of february 11, 1660, (GLV, 236), the boundaries of
Calhoun County were again chen edy said act, which defines the precent toundaries
of Galhoun County, being in words and figures substantially es follows, to=wits

WCHAPT. b 178
An ot to detine the boundaries of Uslhoun county.
Section 1, te it enscted by the lepislature of the Ltate of Texss,

That hereafter the boundaries of Calhoun county shall be as followatd

beginning at the West corner of the survey of Velentine uarcia, st the

Western extremity of Lavaca Bay; thence to the North cormer of a survey

known as the Juan Nepomucenc tisneros lesgue; thence with the Korthewest

boundary of sald learue ‘o the Juadalupe riverj ihence down said river

to its mcuth; thence arvund the Northern and Western merzin of the

i'spiritu Ssnto Day, to a peint bearing North-West from Cedar Fass or

Bayou (which divides Mategords frow ot. Joseph Island); thence bouth=

Fast to the sald Cedsr bayou, and with the aforesaid Jedsr Bayeu to the

Uulfy themce with said Uulf, and sSouth-East margin of Metagorde and

Pelican Islands to the division line tetween the counties of Celhoun

and etagorda, as heretofore establiched; and thence with ihe line of

Calhoun county, as now defined, to the placs of beginning.

%ee. 2. That this sct tuke effect and be in force from and after
its passage.

Aporoved 1lth February, 1860."
That the boundsries, aes defined in the lest alleged Act, were ratified znd
confirmed -y the revised tetutes ot 1879, artiele 73, deficing the bouniaries of

Calhoun County, Texss, and Article GBL defininz the boundsries of hwefugio County,
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Le Thst as provided Ly saiu several Acts and said sriicles of the hevised
Civil ststutes of 1879, there has existed aud nww exists s common Loundary between
Hefurio County and .alhoun vounty, which extends Ir w the mouth of the Jvadalupe
River, thence around with the north:rn and western maryin of that part ol
originally Lspiritu Santo -ay, ano now known as Jan Antunio Ley, to the boundary
line cetween Refupio and Arsnses vountics,.

That the exact locatiocr of said comaun Loundary is not sufficiently definite
and well detined, and never hss been sztsblisied in the node anc manner prescribed
by lsw, On the other hand Calhoun Lounty is wrongfully cleiming and asserting
thet seic boundary from tie mouth of the Juadalupe Wiver follows the shoreline of
Espiritu Ssnto (present San Antonio) day, #nd around the shi.re iine of Hynes bay,
immemorially s separste and distinct body of water, until il rejoins Fspiritu
Santo (present San intonio) bey and thence a-asin with the sroreline of Lhe lstter
bay to and beyond the hefu;ic-Aransss Counties line, which cormer inm the J. U.
Solterg burvey, as Jdefined in sald act creeting sAransas County.

Ee Plaintiff alle,.es tnet the irue and correct boundary beiween the Lounties
of Hefugioc and Calhoun, zs defined vy sald applicable scte, is a line extenaing
from the mouth of the Jusdelupe iiver, wherc it emptiss into repiritu canto (present
" Sen antorin Hay), thence with the centir ol ssic hey end slong the same offshore
eourse through what is now Zan Antonde bsy and whicii formerly was cconsidered to be
the nortowesterly ares oi caild isplritu .aubte iLay, te the inu reescti n of said
mgalal with or epposite to tine northerly torminus ol the .cfupglo=Aranses vounties
boundary line.

In this connectlon plaintiif alle, es thet whan used in connection with or
applied to a littoral boundsry of a county or a state the term "margin" of a bay
means the middle of the body of water involved end not its shore linej and that
puch call should he so construed by this vourt.

6. In the alternative, in the : vent the Uourt should construe such call
for the P"margzin® of Fspiritu Sento Lsy ss mesning the shore line of said bay, and
not the middle of the southwectern srea of former  spiritu snto Lay, nleil tiff
alle:ss that the true and correct buumo.ry line betueen the counties of refuplo

and Calhoun 1s 2 direct line across 1le voniluence of dynes oay with . resent Lan
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Aotonle Day, without deflectin; from san antunio Ley and mesndering the shore lise
of Hiynes ilayjy that all of Hymes iay ie withian hefuglo uounty.
wilfrti boit , premises eonsiverec, plaintiff .wefugie veurty prays List defendant

Calhoun County he oited to appesr and snewer herein, =nd thet uvon final hesring
hereof this Court dutermine where sueh boundury line is locuted, wnd erder thet the
trws boundary line be surveyed end marked in the manner prescrib-c by statuts, to
the end that wuch lime may e sstablished as the lsw requiresj mnd (or removal of
cloud; and for costsy an. for all sweh olbrr snd {urther relief, oth senersl and

speclal; in law end in equity, to whieh the plaintiif may show itself justly
santitled,
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County Atlormey of «luile Cennty,  exss
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Abtorneys jor rlaintiif, tefuglo Lounty
Title building

kefugle, Yexas.
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Filed .. s trre & 1943
JERRY SADLER, Com’r
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