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IN THE MATTER OF THE BOUNDARY LINE CONTEST BETWEEN JEFF
DAVIS,REEVES and EL PASO COUNTIES, PENDING BEFORE HON. W. L. MCGAU-

HEY, COMMISSIONER OF THE GENERAL LAND OFiICE,

The Counties Of Reeves and El Paso, represented by their
respeetive County Judges, Geo. ﬂu Fraser and Allen Blaeker, respeet
‘fully present to thé Hon. Céﬁﬁissian&r of the General Land Offiece,
the following faets.= Showing as they dé- that the boundary lines now
sought to be disturbed and re-adjusted is not subjeet to the proceed-
ing, now pending before you,the Comnissioner, for the following rea-
S0NS,=

First, dJeffl Davis County ﬁaa carved out of Presidio County
Mareh ISth 1387

Sayles Statutes, Art, 82I A,

Second. Reeves County was ereated out of the territory eof
Peeos County, April I4th I883.

Savles Statutes Art, 883 A.

Third. El Paso Countv was ereated in 1850 Jan, Srd,

Sayles Statutes Art. 772,

Fourth., Pecos County was ereated in I87I, May Srd.

Sayles Statutes Art. 887,

Az
e

Fifth. Presidio County was ereated May I2th IS7I.

sayles statutes Art, 880.

As to Pecos and Presidio, they had a line in eomnon-viz,




from the mouth of San Franeiseo Creck where it empties into the

Rio Gra.nd&,.- and San Martin Springs- and E1 Paso and Peeos has a
comnon line between them, namely- from San Martin Springs to the mouth
of Delaware Creek where it empties into the Peecos river,

In the year I879 it was satisfaetorily shown to the County
Court of Peeos Cuunt_;,r that the boundary line between Peeos and Presi
die Counties extending from the mouth of San Franeiseo Creek to San
Martin Springs aforesaid was not suf'lf‘i-::l:l.lextn’(.lj,uIr definitcand well defined
On sueh information the County Court of Peeols Ceunty at its July Term
1879 took the proper legal aetion under Artiele 686 Sayles Statytes
to put in motion tue necessary proeeedings to establish and make the
said boundary line between the points aforesaid definite and well de.
fined., :

Thereupon the proper proeceedings were had in due form of
law and regularity, by the said Ceunty Court ®f Peeos County under
and by. ?irt.ue. of Artiele 686 ,687, 688, 689, 690, 69I, 69IA and 69I D,
of the Statutes afor=said, whieh said Statutes were strictly complied
with in every partieular.

All of whieh will more fully .appur,hy eertified eopy of
said prace:edil;gs, taken from the reeords of Pecos County and eerti
fied to by the Clerk and Keeper thereof, Frank Rooney, under the seal
of the Ceurt, whieh transeript is herewith presented'and asked te be
taken in eonneetion with the foregoing and what may follow herein-

It is marked * Exhibit A ".

A copy of the preeeedings as far as the 1|:mr required were
made out :ertified and forwarded to the County Court of Presidie Ceun
ty within the time,terms, and limitations required by the Statute by
the County Ceurt of Pecos County at the time =-- Mr, E W. Bates~-,

The-timn and plaee were appointed for the meeting of the
Survever appointed by Peeos County and the Survever whe should be app

eointed by Presidie Ceunty, The Surveyor for Presidie Ceunty did net
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appear at the time and place sppointed and did not take part in the xu
subsequent establishment by lines run and momuments erected of the
line between said Counties, from point to point aforesaid to make

it definite and well defined. The surveyor of Peeos County thereupon
proeeeded as the law sutherized him to do~ namely by Artiele 69I A,
befors eited - and he aeted alene.

The said Surveyer of Peeos County run marked and defined
by lines and monuments the said 1iﬁa between the mouth of San Fran
eisee Creek and San Martin Springs as the boundary line bebween Peecos
end Presidie Ceuntiess =~ anﬁ also established additionally the line
between Peeos and E1 Paso Counties from San Martin Springs to the
mouth of Delaware Ckeek aforesaid. In this latter part of this line
Presidie County was not intérested , but in its establishment
as aferesaid E1 Pase County has heretoefore ;nquﬁ%?ﬁ“iﬁa.naw aequisees
therein.

The said survey was dﬁly returned, platted , approeved and
reeorded by the Coeunty Court of Peeos Ceunty and is new part of the
record of said Peeos Ceunty = and from that time 1879, the said beun
dary line, so established, marked and monumented, beeame, has been
and new is by law the boundary line between Peeos and Presidie Ceun
ties, ,between the mouth'af San Franeiseo Creek and San M;rtin.Springs
See later part Art, 691 A Seayles Statwtes,

This said line was in law fixed and established ss befoxe
stated in the veer 1879, long before the ereation of Jeff Davis
County.

The County of Presidio was in all things, law and faet,

 bound by the Statutory proeeedings attested by the reecord in " Ex-
hibit A * heretofore mentioned and the affidavits attached hereto.
About this it is spprehended there will be no dispute., Sueh being
the case the rights of Jeff Davis County after its ereation should not

be greator than were the rights of its mother County, Presidio , out
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of whieh it was earved,

If there was any freud in the establishment of said line,
thié is not the tribunel to ferret the fraﬁd out, that duty rests al- -
one in the judieiary of the proper locality,

The present tribunal 1s speaial and limited and can exer
eise only the power delegated to it., The law on this subjeet is ex
pressed and the powers of the spé;ial tribunal eannot be enlarged or
restrieted in one way or another, If there were mistakeé in the
establishment of said lines the mistake ean only be eorrected by a
Court invested by law with equity powers, This triunal is void of
equity powers.

As stated the boundary line has been established in due
form of law and no aetion by nnylcaunty whieh was a party to the pro=-
eceedings or whieh was ereated out of the territory of the County that
was a party thereto ean now raise the question about the eorreetness
and intazritr of the line so fixed,

We respeetfully refer to the aPPEnded lffldtvlts of E, W,
Bates, Allen Elaeker and John M., Er;ser, in saupport of the faet re-
eited herein on the point of Predidio County being supplied with a
eopy of the proeeeding of the Peeos County Court of date ixxk 9th

July 1879, and eopied into "Exhibit A *, The said affidavits will

be eppended and marked ° Exhibits B, C, &D "

(A e M%gﬁﬂw&j

1f the Commissioner however coneludes, that he will hear .
this matter notwithstanding the foregoing faects, then these represen
tatives beg leave to be heard on the merits of the issues, thail have

gsprung out of the 1ast survey and espeeially commend to him a thor




ough eonsideration of the affidavits they have alfeady filed and also
the testimony of experienced Survevors, who are familier with the Coun
try involved and who ean and will give the Commissioner valuable in
formation as to the loeality of San Martin Springs, whieh testimony

they will tender,
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