


JUDGMENT OF LOWER COURT.

Feb. 23, 1903.

Jeff Duvis Couniy,
No. 197. V8. Fabruary 23, 1903.

Pregidin County. !

! On this day in open Court the above entitled an® pumbered c.uuaa|
Ibeinh rogularly reached and called for trial, came both the plaintiff and ‘
the defendant by their attorney and announced ready for trial, and a jury

ihr.\ring ban wailved submitted the issuee of fact as well as of law to the
!E Courte

|
And th: Court having heard the pleadings, the evidence, and the ‘
|argument of counsel, and Guly considered the same, and it appearing to the |

| Gourt that the trmne and correct bmmﬁaﬂ*:,r lines of said plaintiffs, Jeff
!.Duvi.s County, ars as @stablished and defined in the Aet of the Lagialaz,tu**a.!
.ﬂw"f:v*d March 15, 1887. Originally creating said Jeff Davis County, and ‘
|%ara as follows: to-wit: |
l Blsginniﬂg at what, at the time of the passage of said Act was
iith:ﬂ- Mor th-west corn:r of Brewster County, the same being the south-wost
.:ccrrmar of seetion 10, in Bloek W,J.G. 5, then in Presidio County; thence
.1“ a westerly dirsetion to the south-east corner of El Paso County on
:é‘th-! Rio Grande River; thence along the lins of E1l Paso Co@nty Northwardly

!to the cornsr of El Paso and Reevses Counties; then southwardly along what

'man constitmited the North line of Presidio County to the North-east t:c-rnar
'clf said Browster County thence southwes twardly along the north boundary |
'line of said Brewster County as said line was defined by the act of Legis—
lature originally creating said Brewster County to the place of baginning;
Bn@ further appsaring to the Court that the true and eorreet boundary and
dividing line between Jeff Davis and Presidic Countiss «t the present time
is a line described as follows, to-wit: Beginning at the South-east
corner of Survey VWo. 36, certificate No., 3376, Original Grantee G.C. & S.F.
Ry. Co.; thence du::i: the South West corner of the said seeticn 10, in
Block W, J. G. 6; thence in a Westwardly direction to the South-sast

- corner of E1 Paso County on the Rio Grande River; and that the same is
-Hgfma.rkad and can be easily identified upon the ground; it is therefore the

| opinion of the Court that the Plaintiff, Jeff Davis County, by reason of

the pramises, is entitled to the relief and to recover judgment against
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said defendant Presidic County, a8 prayed for in her petition, |
| I+ 1s therefore the order, judgment and decree of the Court that

the boundary and division line between éaid Plaintiff, Jeff Davis County, |
and said defendant, Presidio County, be and the same is hereby esta.h]ishad!

as follows, to-wit! |

Beginning at the South East corner of Survey No. 36, Certifi-
cate No. 3376, Original Grantee G.C. & S.F. Ry. Co.; thence due West to

I thes Southwegt corner of section 10, in Bloek W. J. G.. 5; thence in a |

westwardly direction to the South-sast corner of El Paso County on the !
' Rio Grande River.. ‘ |
| And 1t 18 the further order, judgment and dscree of the Court

that said defendant Presidio County, be and she is hersby prohibited, en-

Jjoined and forever restrained from assessing or collecting taxes, or caus-
: ing the same to be assessed or ccllected upon lands or o ther property si 'th+
|i ated within the boundariess of said Jeii Duvie County, as said boundaries
iu.r.-a Astinod in he saia act ot the begisda tuire, Approvou mal éu 45tiy

| 4887, origlnally creating salc Jeif D.vis County, and as said boundari es

fr 2 herzinbefors set out.

| It is furt.exr ordered tuat the Piaintiff, J&LI Davis Coun ty,
|do have and recover froa tie wefendant, Presidic County all costs in
| this bshalf expended for which let execution issus.

: Approved,

i J. M. Goggin, Distrﬁﬂt Judg 2.
0.K.. .

Gillett & F & D,

JUDGMENT OF THE COURT OF CIVIL JF';I-"‘I*"E.Fl;Li::",_fH
s

Wednesday, November 11, A.D., 1904"."";'

¥
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Presidio County, Appellant,
Appaal from the District Court of

No. 2815, V8.
\Joff Davis County.

El Paso County.

'| Thie cause came on to be heard on the transeript of the recﬂxd
|and ths sams baing inspscted, hecause it is the opinicn of the Court that
there was no srror in the judgment; it is therefore considered, adjudged ad
ordared that the judgmsnt of the Court bslow be in all things . fimmed;
that the appellant Presidio County, and its sursties, W.B.Latta and Georg:

E o Wullacs, pay all costs in this behalf incurrsd and this deeision be
cartifiod b;.lnw for absarm..ee. e

I::t«;-:bnﬂl b‘-—'i(‘?ﬂf




OPIRIOEA,
Prssidio County, Appadlans -

¥n, 2815, i From 23 Puag f:mlht:r.
JalT Dayis Sounty, AL a3l wa,

The County of Jeff Davis brought this suit {n Werea Coftnty
and the vemio wmp BY garseant changad to 2 Pase County., Tha DECBGS-
ing was 4o lve tha boundary batwesn tha 1wn 2ount {ag umuaimtéd Ia.m:a
dalinsd, 8 having bgwm BUINOrizad by the Aot of 1897, Sayles Oiv, et
utes, Art., £08 ., Frayap mn?nluo tor » daeras snJodning Preaidio County
Coma nsnssaing wng eodlenting texes within e disputed distriet, Tha
ARrne was Copr Jeft Dayis County,
Carvain faets, wng we thirk «3d the metarial Tacle, «ra undiaputed
Port Davis was Originedldy the Couniy samt of Prosidin County,
“hieh county zjien Whrnged what 18 now Prosidle, Jeft Davis “ng Brawnt ae
Conni as,

m July 14, 1886, wn slention waahelad An Prasidie County, for
9 purpoge of datamining whisther o Nt the Gounty sent Mdad ha rasovad

Ple Duvis t0 the town Of Harta, Ths rasult 3 GOZ YoL48 in favoraf
% County seat ramadning at W, Davig ARA SR in Gaver of Marga, On July
8h, the Oouniy Judes mtared an order An the mimitas of e Cofinty Courg
221ting the mmbar of Yoles for ena againgt, ang aealaring wthe reaudt to
% in Chyor af Harta, althoush it had net ressivaed o iwo-thirds vons,
ithaer P&, Davis no» Marfn wus siiugutaa Within Cive milas o¢ the pan=-

Rom atlisr wia S130L 50N wld tha Cuniy officers wars SELOYaG e
Ty oteapr thay o the County Trenmurer, who Faalnsy et P, Davig,
We absll nos iwall on this faet, Nrither L 16 antion et An ditdgu-

e

M growing auy of his B8%, the Suprane Soaurt, on Preoiically tha seps
Dresantied in this rascrds hald with him Wat the ranovel of 1s DRI
Bt ang inwidid, (Cumithars va, State, 67 Tex, 433, deeidsd in
fopdowing vone, 1856.)

The Legilaturs o¢ 1887 orented Jere WVAS Qounty eut ne paxt nof
Présidin's toreitory, the aet Satining the Bounaary lina batwasn thag,
?hI: Aing wes within 12 miles of Earfa, but mors then Mt Qistanss from
PL. Dmvis,

The Leglalaturs of 1588 prased an aat Aetining tha Beundaring of
Jafy ?hﬂ_.q, Whish changsd the said boundary linae to “ROHAE placs, and s

tarbitooy batwasn the twe linss is e eceagion of whi 2ONLEGYargy,
Ths|2nd sestion o the ISLLA0 net rueiten Mtw !.\QI:M

T, AR padiil ol civad Woelo E -




1ins was pleced "within less thmn twelve miles of Marfa, the eounty sont
ot Prasidlo County, % # # this ereates & doubi as to its conatitutionedity,
tharstors an lapsrative publie nacsasity sxists, ate.”

The legimlaturs of 1861 by a ganaral law velidated scounty seats
Which he boen crested and clroaumstanged »8 Merfs was, Prom 1885 to the
time of the craatlon of Jetff Davis County out of its tﬁrritnr;rfﬂu#‘n L]
the de fuetp ecaumty seat of Prasidic County for «311 publie usinaess per-
taining to nrganized countliss, and 850 gontimused until 1ts Status Te-—awweite
was 84t «t rest by this weiidating Act.

In refarence 1o the Act of 1868 changing the boundary bstwesn
Prasgldio and Joff Davis Chuntiss: The lins as thers definsd wes within 12
mileas of M., Davis; and no proposition for = ehange® in the boundary was
mbmittmﬂha. vots of the slectors of the Countd 2%,

Ths t9stiimony disclosss that hoth 1ines «85 snactad ere wscer-
tained without difficuliy or dalsputs on the ground.

Both eaunties have asssried Jurlsdiction over thae disput od
strip, since 1989, the wsyidence tending to show that Presidic hes bseen the
more ampimtic and psraistant in this respact, and mores genarally rscognized
a8 heving Jurisdietion over this varritory. \

Undar the lat sssipgnment of ar;grhtnnt the Aet of 1008 (Art,

B0 ) “e—tm—irstwtea—tTre=44 norsly gives one eounty suthority to sus
mRnother eounty to have the boundary line leeatad on the ground »8 definasd

by the 1*15145““; thet ths authority given the ecourts does not sxtandte
etamining whlch of two or more lines detinsa by ths leglslaturs 1s ths

ogal line, mnd to fix such line. This position is sought to ba maintained
y reason of the deelsion in dawdalups County vs. Wilson County, 58 Tax.
€30, &%t which time thsrs was no snaetment conferring upon ths dDistriet
Copet Jurisdietion to sestablish « bolindery baetween Chuntises, 1t baing held
L0 be » politieal question] ang further by the peculier wording of the _
]Mt. of lags,

It is our opinlon that the Aet, giving the Distriet Court power
L0 detarmins whera the boundary line 1s.luentnd, nacsssarily smhraces powsr

to deteming wll nstters ineident to ths existsncs of sueh line. If o law
t:.lnina sueh « boundary were {or some rasson unconstitutlonal, it would

v ba contanded thnt ths Court should navarthal 488 procssd to sacsrtein
]nd d0gats 1t o8 deseribed in the Aet. It ssmus clanr Lo our minds that 1if
WO or mors lines have besn onaclad, ihe laglasleture intendsd that sush cne
4¥ them o8 should control in law should befthe one for the Court to Judieciel

™o . ai‘ o .-.'_ e .:.- q & ke
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1y ®steblisi. We, tharsfors, ovarrule this «asigrmant.
fur seeond eonclusiom 13 thet Tha Court dld not &rr in holding -
that P, Davis regained the legsl County seat of Prsaidic County, not-
withatending ths declwration of the result of the «leection in 1885 in
favor of Merfa) and notwiihstending the feet that the publie businaess ap-
perteining to Prasldle ﬂmnt};:;fmnmntad nt Marfe from thet timejand ithst
HnWth &8 ths County ssat by the oiflearsend the
publie, Jaft Davis County was ersated out of its territery in 1887.
This being so, the next eenelusion follows, viz: That the boun=

@sry 1ins between the two countiss 8 definsd in seld last naned Act,

baing mors thsn twalve milss distent from Fi. Devis, ————— T ——— T T
of the prohibition of

m not bs violative of Art, IX, See. 3, clsuse 2nd., of ths Constitution., Our

A
viaw i8 thet by "County sest” zald cleuse hes reference to the legal

county sent, and not & mers de facto one resorted 1c 8 mdi by COmAGR
consant snd udsgd.

The next eonelusbn is that the Aet of 1889, which comss within

f
A

es159 the proposition to detach from Jeff Deawvis County & part of its

| the purview of cleuse & of ssetion of Art. IX, was never sffectiva, be-
territory, «nd to atiach sems to Presidle, which would have besn the
direet affset of this Aet, wes never submitted to « voie of ths a eelors
of both eountises, «8 regulrced,

The consaquenes 15 that the latter set dld not effset « changs
from the boundary «8 esteblishad in the Aet of 18687,~ which Wasg and re—

| weins the legal houndery betwesn the twe emunties, unless »s contendad
by sppellant this 18 rendersc otherwise by the valideting Aet of 18%d, or
by stals demand and the stetutss of limitations. The two last named da-
fansan clesrly havs no applicstion in this case, and whetaver alse may
have basn the affect of the velldating Act, we think it oennot be given
the foree of changing conditions by refsersnce baek, to the sxtant of
randsring unconstitutlonal en Aet thst was conmstitutionsl «t the tims it
wad pasiad. ; |

Undar Art. III, Sec. gg of the Constitution, the laglslature is
denlsd powsr mﬁ”""? any loesd or speelel luw locating or ehsnging county
s@ats, =ng this s W8 think, precludsd the lsglslaturs (rem
val ldating the proeesdings by which Merfe was ssleeted =8 the County
sent of Prasldie Cofinty by any snactment which releted to that County
alons, Theretors the legislative rscopnition of Merfs, which might be
| implisd by the legisleture's aet in pussing ths law of 1687 eromting Jeff
Duvis r:q.mt;y. whereby 1% cut off that portion of Presidio ﬁnuntrr which
ComBe SEEH RA D piss i




contained P, Davis, and the express rwngnitiuﬁ of Murfe «s the County
Seatl of Presidio found in the Aet of 1889, should not have eny influsnes
whetever in determining the question of its legal ity «8 ths County seat
of Presldio County st the duts of ths passage of sald acts,

These views are substantially thoss of the triel Judge, stated
in his conclusions,

Affim ed,

(Signed) Jo dle duion,

Chief Justice.
Delivered and filed Wovembsr 11, 1903.
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JUDGMENT OF THE SUPREME COURT,

IN THE SUPREME COURT OF TEXAS.

Presidio County,
VS 4th. District,

Joff Davis County.
Febrmary 4th, 1904,

This day came on to be hLeard the application of Prasidio
County for a writ of srror to the Court of Civil Appeals for the Fourth
District, and the same having baen fuly considered, it is ordered, that
sald application be dismissed for want of Jurisdietiom; That the appli-
ceant Prasidio County and its suretiss, W. B. Latts and George E. Wallacs
pay all ¢osts om this application.

I, . T. Connerly, Glerk of the Suprame Court of Tsxas, hereby
eortify that the above is a true and correct eopy of the judgment rendersd
by th»> Supreme Court on the application for writ of srxor in the above
strled eause,

Witness my hand and the seal of said Court,
this the 27 th day of Febmary, A.D.1904..
Motion for rehearing gé- :JI;' g?n;:ﬁgi,mn:g%
ovarmilod Feby. 25th,
1904,
Endorsed: Applicatiom No,. 4036. Presidio County vs. Jeff Davis Coun ty.
Copy of Judgment in Supreme Court. Applicationm for writ of error Aismisssd

for want of jurisdietion. Filed in the Court of Civil Appeals at San An—
tonid, Texas, Feb, 20, 1904..H. B. Hildebrand, C1lerk,

Covrtie S54FE
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San Antonio, Texas, march 3, 1904.

I, H. E. Hildebrand, Clerk of the Court of Civil Appsals

of the Fourth Supreme Judielal District of Texas, do hereby certity that
ths foregolng is a tme and correct copy of the Judgment of the lowsr
Conrt, of the Judgment of the Court of Civil Appeals, of the Opinion of
the Conrt of Civil Appsals, and of the Judgment of tﬁ-s\qupr:emd Court,
in cause Wo, 2815, Presidio County, Appellant, vs. Jeff Davis County,
Annallaa,
IN TESTIMONY WHEREOF I hereunto set my nand
with the seal of said Court, this the same

day and date above written,
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[n Court of Civil Appeals

FOURTH SUPREME JUDICIAL DISTRICT OF TEXAS,
SAN ANTONIO.
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H i ) HILDE}BRAH‘D CLERK.
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