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September 16, 1038

r. Rupert C. All
County Surveyor alm County,
Perryton, Texas.

Mr. E. He Ervin,
I TR T r ARRTER SRS
Gentlement

In the matter of the boundary line between Lipscomd and
Ochiltree Counties, involving a disagreement on your part as
surveyors of the respective countlies as to the places at which the
boundary line should begin and end, which matter you have referred
to me as Commissioner of the General Land Office in accordance with
Article 1588, Reviged Statutes, I submit the following answer and
directions ae to how such 1ine should be rum.

The law requires the Land Commissioner to examine the disputed
nthrmﬂtmu&ﬂ:huthmﬂ“&morul office
furnish, tumumummmmmmmu
be run, stating at what epecific peint you shall begiln, and to what
speocific point you ehall runh, adhering &s nearly as posaidle to the
line deeignatedl in the Aet oreating such county line. I have exame
ined the disputed matter, and hnve nmade a thorough personal search
of the archives of the Land Office for data bearing uvon it. The
Act of 1876 ereating Lipacomdb County deseribes its bounfaries as
follows:
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"Beginning at a monument on the intersection
of the 100th meridian and the 364° of latitude,one
thousand six hundred and twenty-nine rm.nom':nr,.
the one hundred and thirty-second mile post on the
100th meridian; thence west thirty miles fo the
thirtieth mile post on the 383 of latitude; thence
south thirty 8 and one thousand six hundred snd -
twenty-nine feet; thence east thirty miles to the one
hundred and second mile post; thence north thirty miles
and one thousand six hundred and twenty-nine feet to

beginning."

#he Aot fails to call for the Northeast cormer of Texas or
for the East boundary of Temas. At that time the east and the north
boundary of the Panhandle had not'been legally eetablighed, that
ie to say mtwmmm:hdManMlm. I am handing
you copies of the boundary lines by State Surveyor B, Timmons, whioch
the Leglelature had before it in 1876, when the Act ereating the
Panhandle counties wae passed. Clark's lins had not then been
drawn from the pigeon-hole in the Interlor Department at Washing-
ton, nor was it -ublie until 1832, but 1% 1s manifest that Timmons
found Clark's ground marks and followed them. Darling's line, which
Kidder says wms run in 1876, from the termimus of the Brown-Jones
1ine to the South line of Kansas,; oould not have been before the
Leglslature, Darling made no attempt to establish the Northeast
cormer of Texas, mor to identify parallel 36°30', mor was his line
in any sense the legal boundary of the State.

In 18568 John H. Clark, as the Commissioner of the United
States, met OGeneral Wm.R. Sourry, ae Oommissioner of the State
of Texas, with Governor Runnels in the city of San Antonio, and
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nmade nrrmgmuﬁ- for the survey of the lines between Texas and

the Federal territories adjoining it. Scurry resigned soon after

the work started near ¥lPaso. Later Scurry's assistant, who succeed-
ed him, disagreed with Clark and left the fleld. Wr, Clark, however,
continued the work. He undertook to run and mark latitude 38°30'
from the 103rd meridian to the 100th meridian, and to conneet the
intersection of the 100th meridian with latitude 36°30' to the
terminue of the Brown-Jones survey. (U.S.Survey Bul. No. 194)

Olark erected some momumente on the 100th meridian as estab-
lished by him and 15 markers on latitude 36° 30' , the fifteenth
being his northeast corner of Texas. It appears that Wm. R. Russell
was appointed Commissioner for Texas for a boundary survey. B. Time
mons surveying under Commigssioner Russell's direetion did not begin
his eastern boundary at the initial momument on Prairiedog Town Fork,
but on the bank of what was claimed by Texas tuhmmﬁ.mn-t
north of a momument{doubtless Clark's). If you will trace Timmons'
survey you will find it fits Clark ' line as we now understand the
latter to have been run. The momuments aleng the line called fnrbr.
Timmons are surely Clark's. The latter ran his line Just two years
before, and no other line had been run., As stated, Clark d4ld not set
up mile posts, but monuments at convenient dlstances to mark his
survey. Timmons sets his 82nd mile post 1629 feet south of a monu-
ment on parallel 36:30. Any sort of reasoning open %o my mind leads
me to the conclusion that Timuens completed his line on a momument
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which he sssumedto be Clark's.

The Aet ereating ldpscomb County calls for it to begin 1629
feet morth of the 132nd ulle post. That the Legislature took this
deseription from Timmons' sketch is eovidenced by the faot that such
dlstance aopears on no paper, sketeh or map except Tmons' sketeh,
approved by ¥Wm.H, Russell, Commissloner; and filed in the General
Land Office April 19,1862, and marked "A%. A desoripiion of thie
123nd mile voet 1s in Dinkins' field notes of Section 1, Blks 10,
HTa&DB iy. (oo turveyed inl873,

Up April 18,1862, there wap alco filed in this offlce sketch
marked "3", showing Timmons survey of the "Texas boundary formed by
the parallel of 36:30 extending from the meridian 100 Wels 0
peridian 103 ¥, L." Seyond any doudt this ls the sketch for the
north line before the Logislature, an? accounts for the expression
in the deseription of the Horth line of Lipscoub County " to the
30th mile post.” On no other sketoh or map, filed prior to 1876,
1s the line divided inte miles. The Leglslature running west on
Timmons® 1line made the combined dlstance of the first four counties
120 miles and Dallam County 47 miles, the total of which is prag.
umm'ﬁmmmmmmwmm
meridian.

Twichell’s 1ine run in 1808 fits Timwons well, but I feel
reasonably sure that T wichell ran a little north of Timsons for
the first few miles. It 18 reasonably certaln that Timmons tracked
Clark timough the latter's momuments in running this 100th meridian,

ol SEIHI




ReC.Allen & E. H.Ervin =D Sept.l6, 19356

and followed him fairly well in running parallel 38:30.

Aaferring again to the Aet oreating Lipscomb County, I find
it begine in " the 36% degree of latitude 1629 feet North of the
132nd mile post on the 100th meridian.” A call for latitude 36°
301 would control over the distance of 1629 feet and the point in
gald latitude due north of the Timmons-Dinkins 132nd mile post
would be the original corner of Lipscomb County, as ereated by the
Aot of 1876, That point was marked appropriately by Chaney and
Smith, and aocepted by W, D, Twichell as the Northeast corner of
Lipseomb County, and is in the north extension of the Clark.Timmons.
Dinkine 100th meridian. .

Inm the records of the Land Office show that W, D.
Twichell began negotiationg with Potter County for the estabe
lishment of its boundaries. As this county was dependent for iils
pogition on the location of the ceunties iying to the north and
- easty 1t was necessary for Mr. Twichell to make a long connectlon
from the Northeast corner of Lipscomb County to a corner oi Potter
County. 1In a letter dated June 14,1860, he submitted an inquiry
about the nroper way in which to lay out the counties, and con-
cluded with an expression of his own opinion, to-wit:

e e AR, L hattee 4 i

and that the eorner of one couniy be the

common sorner of all counties adjacent,"” ,
T am unable %o Find a copy of the departmental answer, if one was made.
Mr. Twichell's suggestion was vartismkly if not altogether adopted in
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running the county lines of that area. The Oourt, in the case
of Dallam County v, Hartley County, clted by Mr. Allen, in deter-
mining the prover way to run the boundary between Dallam and
Hartley counties, caused the surveyors to ascertain and extend
the parailel rumaing through the 102nd mile post in Darling's line'
(termed the %cutheast cormer of Lipscomb County) and tofix the
boundary between Dellam and Hartley om this parallel. The Court,
in hie instruetions to the surveyors, in sffect accepted Twichell's
measurements along the parsllsl of 563130 as fixing the East boundary
of the Dallam-Hartley line. PFurther than ascepting meridians and
parallels as the boundary lines, I an unable to see what bearing
this case has on the boundarics of lipzcomd County, as that county
was not a party to the milt. The rocwrds show that Mr. Twichell
obtained contracts with nearly all the counties in that area to mun
some of their lines. In the case of Cchiltree County the Land Office
records show he made a contract with Ochiliree County to establish
Ats nortneast end northwest corners in conformity with the statutes
of 1895, and ,ccordingly established them on the ground. Lipscomb
County, having acgepted notice and responded that it was satisfled,
the north boundary of OCchiltree County was approved by the Land 0fflce
July 21,1898, Twichell's measurements conform to Kidder's and Cane
nett's as well as Timmonas.

I find that in accordance with the line designated in the Aot
ereating Lipscomb and Ochiltree counties, and from the maps and
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archives of the Genmeral land Office, that the Northwest corner
of Lipscomd County and the Northeast corner of Ochiltree County,
being one and the same, 1s on a large stone seb by W, D.Twichell
in 1898 and marked:

"} ,E,Ochiltree, l.‘l.upumh, in mnﬂ and

dig 4 large pite. 's mound and 4 pits

M,.%,corner of 1029 Bl.43 H & T C brs. a.'ful.lu

and 960 we. and E. 1 mile and 1848 vrs."
This corner, according to Twichell's measurements, 48 30 miles
363.7 varas East of Clark's momument No. 10 on parallel 36130, and
18 30 miles and 705.44 varas West of Gannett's momument for the
Northeast cormer of Texas on the same parallel of latitude. This
corner is designated as the proper point for you iohug&awm
vey of the boundary between Lipscomb and Ochiltree countles.

From sald point you are directed to run a line gouth on the
true meridian to be u-mmumnupm;mm-
tree counties, and as between sald counties to tesmimte gald line at
the point of ite intersection with the west extension of a 1line
between Lipscomb and Hemphill countlies for the Southwest corner of
Lipscomb and Southeast cornmer of Ochiltree.

The observation may not be amiss that Timmons made his survey
within less than two years of the time Clark ran hie lines, and
that Timmons could readily have identified Clark's momuments and
markers; that Dinkins followed Timmons within eleven years, and
pefore Darling had run his line; and that Darling admittedly de-
flected his line to'the East and ran on through to the southern
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boundary of Kansas without thought of the Northeast corner of

Texas. Darling's line could not have fixed the east boundary of
Texas any more than Kidder's, Timmons'y or Dinkin's. It would

be absurd to assume that the Leglslature, with the maps and
“skefohes of its own State surveyor before it, did not follow that
surveyor, particularly in view of the fact 1t ocould have known
nothing about Darling’s line at that time. I canmot forego calling
ﬁwﬂntﬁnnﬁo&: to the desaription of Dinkins 132nd mile post, and to
“fwighell's topography of his starting point, whioh information you
hﬂ b'll'on)}m.

Respeotfully submitted,

Commissioner
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