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MIILLS COUNTY, #
No,.1375, vs. #April 17.,1900,
HAMILTON GOUNTYH

This day came on to be heard, the above cause ,No,1375, Thereupon a
came both o rties, plaintiff and defendant,by counsel and announced re/
ady for trial and a jury having been demanded herein,the Court proceed--
ed to empanel the same, Thereupon came a jury of twelve good and law-
ful men to-wit; W.B.Leverett, and eleven others, citizens of San Saba
County,who were duly and legally chosen,elected,empanelled and sworn to
try this cause; and defendant , Hamilton County,thereupon submitted its
general demurrer to plaintiffs first amended original petition to the
Court,which being heard by the Court, the Court isof the opinion that
the law thereon i with the plaintiff, It is therefore oedered and de-
creed by the Court that such general demurrer of the defendant,contain-

ed in its first supplemental answer,be and the same is in all things «
overruled,to which ruling the defendaﬁt in open Court excepted,

And thereupon the trial of this cause was proceeded with,and the
jury having heard the pleadings of the parties, the defendant, Hamilton
County,thereupon in open Court,and in the hearing of the jury,admitted
as true, without proof, and without issue raised, the following facts
as alleged by plaintiff in its first amended original petition: that is
to say 1st. That plaintiff, Mills County,is a duly and legally organiz-
eéd County in and of the State of Texas, its residence being Mills Coun-
ty,Texas; and the defendant, Hamilton County, is a duly and legally ore
ganized and created Countyin and of the State of Texas,its residence
being Hamilton County,Texas.

2nd. That this suit is brought by Plaintiff by an order of its
Commissioners Court acting as such,legally made and entered.

3rd, That this is a suit forthe purpose of establishing the bound-
ary line between plaintiff and defendant under the act of the 25th, Leg

is lature of the State of Texas, entitled * An act to amend title XXIII
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Chapter 4 of the Revised Civil Statutes of Texas, relating to County i
lines,by adding thereto Article 808a' as the ‘same appears at pages 2224
and223 of the General Laws of Tex;s passed at the regular session of
the Twenty Fifth Legislature and published by authority ofthe State,

4th, That plaintiff and defendant are adjoining Counties a por-
tion of the East line of plaintiff being the West line of defendant.

5th. That thy County of San Saba is the County in an adjoining Ju-
dicial District whose boundaries are not affected by this suit and
whose County seat is nearest the County seat of plaintiff,

6th., That the citzgens residing on a strip of territory about one
mile and a quarter in width along the whole length of the linedividing
plaintiff and defendant are undetermined in which County they live,
some claiming to live in Hamilton County and paying taxes in thatl Couny
and Not in Mills County; and others claiming to live in Mills County ad

'

not_in Hamilton County and paying taxes in Mills County; and other some

ﬁkg&g:; taxes or render assessment of their property in either County;
and yet others who have paid taxes in both Counties; all of which con-
fusion and uncertainty is wholly occaXssioned by the contending claims
of plaintiff and defendant as to where the dividing line between them

is situated:; plaintiff claiming the same to be about one and one- quar-
ter miles Easterly from where defendant claims it to be,

7th. That plaintiff County was created as alleged by plaintifif in
its first amended original petitidon and that the %nundaries of plaintif
are as in said petition alleged; .and that defendiant County was created
a: alleged in said petition and that its boundaries are as therein al-
leged,

Which admissions being submitted to the jury and the facts there-
about being withdrawn as issues in this case, and the jury having heard
the evidenced iatroduced, and the hour of ad journment having arrived,
the jury we;a,hy comsent of counsel for both parties, released and all-
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owedkﬁ.til to morrow morning at 8:30 o?clock under instructions from
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the Court that they must not discuss this case among themselves nor
with any other person nor allow any person to mention the same in their
hearing. Court thgreupon adjourned until April 18, 1900 at 8:30 Alﬁ.
This entry having been inadvertantly omitted from the mimutes of
April 17, 1900 is here entered now for then.
Mills County. i
No,.,1375. vs, #  April 18. 1900,
Hamilton Guﬁﬁty ar
Court met at 8:30 A,M, and fhereupon came the jury herein empanel-
led and came both parties by Counsel and the trial of this cause was
proceeded with, and the jury having heard the evidence iniroduced and
the hour of adjournment having arrived, the jury were again allowed to
separate under instructions from the Court as heretofore given; and
thereupon Court adjourned until to-morrow morning at 8:30 o’clock.
This entry having been inadvertantly omitted from the mimutes of
April 18,1900, is here ;ﬁtersﬁ now for then,
Mills County. i ‘
No,.1375, Vs, #  April 19, 1900,
Hamilton County. i
Court met at 8:30 A.,M, and thereupon again came the jury he ein em~
pannelled and came both parties by counsel, and the trial herein was
proceeded with ; and the jury having heard the conclusion of the testi/
mony and having heard the argument of the counsel, were instructed by
the Court in writing to find, as upon special issues?

" First, Has it been shown to you satisractnrily by a preponderance

of the evide :ce that the line claimed by plaintiff to be the true boun-
dary line between plaintiff and defendant is the true boundary line bet

vween plaintiff and defendant?®
Answer,- yes, or no,"
Following which the jury were in aﬁid writing instructed that in
case they answeredsuch first special issue in the affirmative then

they should proceed no further; but in case they answered same in the
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negative, then they should considerthe next special issue therein sub-
miteed, to-witi

"Second,-~ Has it been shown to your gatisfactiun by a preponder-
ance of the evidence that the line clamed by the defendant to be the
true boun.ary line between the plaintiff and defendant i:# 3= the true
boundary line TDbetween plaintiff and defendant.

Answer,~ yes, or no."

Following which the jury were instructed that in the event theyﬂan
swered such second special issue i n the affirmative then, thé?ﬁggn-
ceed no further ,but if they answered the same in the negative then,
they should consider the third special issue therein submitted to them,
to wit:

"*Third,- At what point if any do you locate .and establish the true
boundary line between plaintiff and @efendant? Answer this issue by sta
ting some fixed and definite point as established by the evidence in
this case as a beginning point from which the line should he run as
called for in the law creating the County of Mills; and furtherstate
to what point said line should run so as to fix and establish the true
boundary line between plaintiff and defendwnt,®

following which they were instructed that if they answered eith-
er the first or the second special issue yes, then they should answer
the following special issue;

"Fourth,-~ Has it been satisfactorily shown by the evidence that the
line is sufficiently marked and identified on the ground, and sufficiet
ly and accurately run from the beginning point?

Answer—- yes, or no,"
Which instructions, as upon special issues were read to the jury by the
Court and thereupon the jury retired with said special issue instruct-
ions, and the first amended original petition of plaintiff, and the
firsﬁ amended original answer of defenﬂant, being the pleadings handed

them by both parties, and in charge of the proper officer, to consider




of their verdict and findings: and afterwards on the same day returned
into dpeﬂ Court in charge of the same officer and presented to the
Court their verdict and findingsherein{ which was read by the Court
and by it received and approved and ordered entered in the mimtes,
which is heredem-done as follows;

"We, the jury, find a verdict as follows, to the first proposi-
tion, Yes, To the 4th proposition Yes:

W.B.Leverett, foreman"

Wherefrom and wherefore it appears to the Court, and is the opinion of
Court, that the boundary line between plaintiff and defendantCounties x
as claimed héf;?zis County in its first amendedoriginal petition filed
herein, and which is described by fe£1d notss set out in exhibit A to
said petition, and which is ﬁapped and plotted as shown by exhibit B
to said petition, is the true boundary linebetween plaintiff and de-
fendant, and should be estahlishEdjlocatud,adjudgeﬁ and decreed to be
such, and hereafter be regarded as the true boundary line between plain
tiZf and defendant Counties, And further from said verdict and finings
of the juryaforewritten it appears to the Court and is the opinion of
the Court that such boundary line between plaintiff and defendant as
claimed by plaintiff in said first amended original petitiom,field notes
of which are set cut in said exhibit A to said petition, and which line
is mapped and plotted as shown by said exhibit B to said petition, is
sufficiently marked and identified on the ground and is sufficiently
and accurately run from the beginning corner; and should be established
located, adjudged and decreed to be the true boundary line between
plaintiff and defendant Counties, as shown by said feild notes in said
exhibit A, and as mapped and plotted in said exhibit B; and should here
after, as so shown and plotted,be established to be, and regarded as
the true boundary line between plaintiff and defendant Counties; and

that all territory which by such establishment would thereby fall in tke

area of Mills County should be regarded to be and to have bee nthe ter-
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ritory of Mills County; and that the plaintiff should recover all costs
of this suit of and fo m defendant.

It is therefore ordered, adjudged and decreed by the Court that
the boundary line between Mills County,plaintiff herein,and Hamilton
County,defendant herein,being a portion of the East lineof Mills County
and the West line of Hamilton County be and the same ié herenow adjudg-
ed and decreed to be the line alleged by Mills County in its first a-
mended original petitiom in this suit, which 1ine upon the ground is
marked,located and described as follows;

Beginning N,60 E, , Nine and one half miles from the original N.W,
Corner of Hamilton County and the S,W.corner of Comanche County, as pro
vided by Act of the Twenty- Fifth Legislature Bf Texas creating said
Mills County; the present corner being situated on the Amos Pollard
league survey N 71 W, 669 varas and N,30 W, 1542 ¥aras from the S5.E,
corner of said Pollard League and N,E,Corner ué Jacob Becker survey, xa
said line described as follows; beginning at the N,W, corner of Ham-
ilton County,a planted stone from which a P,0. 24 inches in diameter
marked H & M bears S,30 E. 776 va;-;s, Thence 5,30 E. at 192 ’fdaras the
40th, miles stone of WMills County; Thence 5.30 E,. a£ bo4 %rs. a PO,
line tree,at 13560 varas cross N. line of Jacob Beckcr.Survey N&.71W,
669 varas from its N.,E.corner; at varas N, prong of Cow House Creek
at 1900 varas 413%} mile stone of Mills County. Thence 5,30 E, at 328
varas crosses E,line of said Becker survey; at 1660 varaqncroagh?.yrﬂng
of Cow House Greek;ﬂat 1900 varas the:42nd. mile stone of Mills County
from which a L.0, marked H, bears S.;é E., 31 varas, andther marked M, §
30 E, IOI varas, Thence S,30 E,ast at 630 varas cross Hamilton andt
Brownwood road; at 1900 varas 43rd, mile stone of Mills County; Thence
S5.30 E. at 1900 varas 44th mile stone of Mills County; Thence S,30 E.a$
1900 varas the 45th, mile stone of Mills County. Thence S.30 E.at 1900
varas the 46th mile stone of Mills County; Thence S.30 E, at 1?Bd varas
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cross the Lampasas River, at 1900 varas the
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47th, mile stone; Thence S,




30 E. at 400 varas cross the S, iine of A.Richardson survey S.71 W.

2380 varas from the S.E, coérner of said survey, at 1900 varas 48th. xt
mile stone of Mills County; Thence S, 30 E. at 1386 varas cross the N.
1ine 6f William Lancaster survey N. 71 E, 73 varas from the N.W. cérne
6f said survey,at 1900 varas the 49th. mile stone of Mills County;
Thence S, 30 E. at 1800 varas cross the S.line ¢f L.P,Standifer survey
N.71 E. 519 varas from the S.W.corner of said survey,at 1900 varas the
50th, mile stone of Mills County; Thence S. 30 E. at 1900 varas the 5100
mile stome of Mills ﬂnuﬁty;?heﬂee S.30 E, at 1050 varas pass N.60 E.

35 varas from M.C.Girk Post Office at 1900 varas the 52nd. mile st6ne
of Mills County; Thence S,30 E. at 145 varas oross the N.line on J.W,
Céllins survey N.71 E, 294 varas from the N.W.Corner of said survey, &
at 1900 varas the 53rd. mile sieéne of Mills Ceunty; Thence S.30 E. at
1380 varas cross S, Lampsas, at 1511 varas cross the N.line ¢f the G.
H., & H. R,R.survey No.1 N.71 E, 678 varas from the N.W, corner of said
survey, at 1900 varas the 54*h. mile stone of Mills County; from which
- 1.0, marked M. bears S.22 E, 31 varas anéther marked H. bears N, 71
E. 28 varas; Thence S.30 E. at 1564 varas oross the N. line of W.H.
Magill survey, S.71 W. 50 vars., from the N.E., corner ¢f said survey,at
1900 varas the 55th. mile stone ¢f Milla County;Thence S.30 E. a} 1150
varas cross the S,line of Andrew G¥sgg Greer survey N.71 E, 214 varas
from the S,W.corner 6f said survey,at 1900 varas the 56th, mile sténe
¢f Mills County; Thence S.30 E, at 308 var., créss the N. line of Taylev
Smith survey 3532 varas from the N.W, corner of said survey, at 507 vae
ras pass threugh Hurst Gap,at 1900 varas 57th. mile stcné of Mills
County, a Pecan marked H. & M. bears N,30 W. 180 varas; Thence S.30 E.

at 1900 varas the Eﬂth. mile stone of Mdélls G@unty; Thence S.30 E. at

1900 varas thy 59t.h. mile stone of Mills Gmmty Thence S.30 E, at %8
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60th., mile stone of Mills County; Thence S.30 E. at 19bo.varas the 6I%
’tt mile stone 6f Mills Gnunty.'Thenua S.30E. at 810 varas cross the
N. line of J.George survey H.'?l_E. 858 varas form théN.H.Cﬁmer of said
survey, at 1529 va,r;a,s ‘I;hd S.w.c;orner of Hamiltutn County, a plantedxzis
stone S. 60 W. 6 miles and ...varas from the N;H.uarner ¢f Ceéryell
County, =s located Ey E. Brown, surveyer for Lampasa; Ceunty, a cer-
rect plet of which as shown hyhplnt marked exhibit B t0 the plaintiffs

first amended o¢rigimml petitien, is as follews;
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which said line as shéwn by said fitld notes and mapped in said plot
is deoreed and adjudged by the Court to be the true béundary line be=~
twenn Mills County and Hamilton County, and shall hereafier be,and be
%4 regarded as the true boundary line between s2id Counties and all
andsingular the municipal rights and powers pertaining to Counties,in
and to all territéry West 6f said line heretofore in dispute between
plaintiff and defendant shall he and is hereby vested in Mills County
as a Munieipal eorganization, and all elaim and interest in 1;: tg, a-
bout 6r cencerning such territery,as a municipal érganizatien is here-

by divested out of Hamilton County, And it is further otdered and ad-

judged that the plaintiff, Mills County, d¢ have and recover of and

from the defendant, "Hamilton County, all cests in this behalf expendd

which shall be paid by the Commissidner’s Court ¢f Hamilton COunty in

like manner and ;r¢ rata as éther claims 6f a2 similar description are
settled and paid by said Court.
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i_ The State of Texas. )( gk 4
' Gounty of San Saba. )( T, L.W.Rector, Clerk of the Distriet Court

as, stiyed Mills Ghunty Ve H?w1lton County; wh1ch said judpment was
utes of said Court 11 Book 'G" papes 494 to 503 inelusive.
kERr E“fE“tEd, Ry

itement 0%’?33%5 Led ﬁy either party.

'H{id_Pourt, at my ﬂffl‘e in San Sabg Texast tdis ﬁtn. 1ay of 5Egt
Lot i

r.-’_:!‘?ia?

And I furtnnr b%fy that in said cause no appeal has peen AR

L TE5timu1y Whereof I heresunto set’my meé and affix the Seal

LT Distriet Court, San Saba Pﬂuﬂtjggqxaig
[ I ;
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rendered by said Court, April 19, 1900, and duly entered in the min- |
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;iﬁ and for Sah Saba County,Texas, do hEPan certify that the above and
. forezoing eicht pages and plot are a true and correct copy of the fi=-|
nal deeree in cause No.. 1375, in District Court, SanlSaba Couﬂty,Tex-i
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