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March 15' 1922,

mg Judge, Webb Co,,
Lare Iexas, -
Ngar dﬂu

;& _lin ;r:::.nzr '_t.h:' 13th tna':.‘. : ﬂb-l;muu u:}i
gnent - Lourt o coun
:l%n_n ﬂlf ‘m‘ ¥s Webb Gountgf‘ﬂu. :
116¢ -dated Dac, 5, 1921, This Judgrent indie
mtes that connty med Yebk muniyy for the

-gmunt.- ishing the boundary line between

pata and Tebb counties ab what would be ebyled
the 4,%, ocornor of Webb county on the Pie Crande,
The :-'!t-iﬁ: presaribes where the Wabb abd Zapata

: g lortheast
that rane 8 35 7 in the jud guent
W0 a2 comeréte monument ‘2. %,* for a corner

1 am writing ;on for the purpose of eal-
ling attention o the faeh that it seems this one

" greba m:nn: hag hovetofore been the cormon corner

coatween 2 an? Vebld eountie The st tutory dee
soription of the boundary line hﬂ!ﬂ “au'b and

“apata cunticg hag only ene crook in the line ine
astead of two, ag thig Judgment wuld seck to mka,

and this Mepartment has field wotes of the boundary
aoparently e tha o¥iglual giatute waach -
degeriles the ‘between Sapata and Vebb muntieg
. By waference to Art, 1400, ¥,8. 1911, you
will note that che eounty Loundiries that were

- Tecoguized and estallished wore adopted as the

érue boundiries of such coun.ies, wnd the acts
creabing ®ow gach countiog we'e contimued in force,
iy Awt, 1340 7,8, 1911, yoo will mote v at mo part
cfwtmmnmhhhmdﬁvnm
abin to another sxigting county unsil the
proposition of such change shall have boen sbmite
ted ¢t n vote of the electors of each gounty and
91311 have recoived a majority vete of sach
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‘& right

mmwm sounty, Your atiention ig directe
‘@@ to this becmse it is quite evident ihat o pore

tun of YWebb county has been detached and atéached
Japata county , according o the boundaries as
m by the act ecreating those ocounties, and ac-

cording to the i91d motes of those couniies, 2s we

have them on file in this office,: Farthermore it

moms bhat ingbead of the two couniios procesding

sn th manner soribed in the chaptor beginning

with Avt, 1375, R.8, 1911, for the purpose ef hav-
tng t.hdr ~g properly and legplly establishe
.m mrurm Lo prge over 11 of that and

rnud the mannér ;nmm in Art, 1385

B 1911, bat in that l u will no a

aa

A L] :
foreca, the sams ghall dnumd

1line unﬂ ghall be rumaﬂ and m-abhdud ag uuuh"

lnstead of taking the atops prescribed
the statute e)sewhare in determining the county
toundaring, it eeoms that the counties oy ed
mul a.nd ag stated above, they pro ed under
Art, 1305, o0 far u ingtitu the mit 49 con-
cerned, bub 1 find mothing in the stataute that
woul? amthorise the counassl or lawyors, for the
t0o counties, Lo embt~r into an agreement g to ﬂmi
ig the voundary vetween the two countine, which
agreed boundary would be differvent to th 't pre-
geribed in the statute creaiting.the ecounticsg, 2nd
if that agreement would be binding on the uunt.uq,
or W:‘ﬂ.m. would 4L mot be an ll;r wg“ pet
which is the Stun &e m 1400, nuoted above, In
othar words, 1 do mot undergtond that attornay a ane
ployed Ly counties to establigh the boundary, have
agree Lhéy will take a nart of ome
Lo t-hnr eounty in comntraven-
tiom to the constitution, ;
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Uwing to the foregoing facts, and law,
1 beg to herewith return the Decree of Court and
field notes and will sugrest that when you have
giown thig Department cleirly that you are within
the law comcerning the establishment of boundaries
in any form or in any mamner, you myy return them
here for congiderabion, and I will suggest that you
accompany them with the petition and answer in the
sait, 3 algo encloge the sket ch, :

Tegpactfully,
e ST Commiggioner,
Ty Cy M Iﬁﬁﬂ;
Zapata Couniy ,
2 a, Toxas,
Robison/w,
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September 9, 1922,

Mess. Monn & Mann,
Lrredo, Texgs.

Dear Girs:-

I have yours of the 6th inst,, relative .
to the bound vy line between Viebb and Zapatn counties,
in regard to the judgment of the Distriet Court
of Jim Hegg county, adjudiecating said line,

Moy I diredt your :ttention %o Chapt. 27,
rage 40, Session Acts of 1870, found on foot page
Gaymels Laws, Vol. 6; slso to the amenments of th-t
statute by chepter 58, of the acts of April 26,
1871, pege 62, found on fool npage 964, Garmels Laws,
vol, 6. The records here show an sffidavit made
by Juan Benavides before E F H 1l, Notory Public
of Webb ecounty, dated Jan. 8, 1878, in which the
gaid Benavides makes n affidavit that thestone
he ppinted out to the Commissioners for the pur-
pose surfeying the line L¢btween Webb, FEneinal,
Duv llueces and Zapata es, Starr, Hidslgo
and Cameron counties, situ-ted on the W bank of the
Rio Grande, w's the original stome placed here for
the aneient jurisdietion of Guerro and ILaredo; that

- 'he knows that stone tc be thaf mark begause he was

one of the commissioners for the fixing of that
boundary,and he knew that stonet o be on the line
thet the commi sioners adopted, and th t was the

- stone  t whiech the survey wrs begun on the Fast

side of the river for the Vebb county line between
Webb and Zapata counties.,

You will note that the s tatute of 1871

under which this bound:ry was being established

deglared to begin at th & jurisdiction and then

go with the ancient line of Viebb county to the S W
corner of Eneinal county. Now, the old line of

Webb county is shown on the maps of this office

ix Nz had up to that time shown the line to run

in a W I direction to the S W corner of Encinal
county and from there the line wia to run due East.
Under that stabute that line was rumn and it scems
the Commissioners accepted the testimony of Benavides
as being the proper beginning point om the jurisdic

tion between the two mexican towns. That line was

et b s s . - —_
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run in Janu jrlm,nmtlmr&wr!daorthia
office, and is signed by John J Dix, surveyor of
Duval county, and it was filed in this office March
1, 1878,

In this conneetion wish to refer :;oﬁ' to
chop ter 61 page 87 of the act approved larch 26,
1879, beginning on foolt page 1376, Grmmels Laws

oy T o o
tve as are
gtatutes bearing on the madlés, may I direct your
ctientdon to the fact that it seems the judgment
regently rendered in Jim Hogg county established

t e line between Vebd and Zapata counties runs from

the 8 W corne of Encinal county in a W direction

county vi.thmt the consent of the mwajority of the
voters of éach county imterested.

Legt you should desire to advanece the
proposition th-t the point described in the statute
is not now known and the point established in the
Digtrict Court was on the testimony of ancient
citigens, I beg to 8-y in advance that in my judgment
the point determined by the surveyors upon such
evidence as they deemed correct and adopted as a
beginning point and upon which they based their sur
vey, and which wos confirmed by the legislature
would be of greater dignity than other witnesses
at this date, or any date subsequent to the act of
the Legislature confirming that survey. .In other
words it ocours to me the Legislative act precludes
any further discussion in ithe matter until further

- Regislation should reppen it, or it should be re-

opened by an aection on the part of both counties
and a vote of their citizens.
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You understand this Department is not
concerned in, nor has it any disposition to have
anything to do with the locstion of boundry lines
between thope counties, except insofar as it may
be called on to pass on the question of the boundary
and the abstracting of the lands for taxation ,
and when th t duty comes, as it is now, v th us,

- we must determine whether i% is lawful to recognige

§

bound ry ond miumtiomi sbotraect the land different-
1y from that they have herefore done for thepurvose
of %axation in order %o avoid futuer trouble. :This
is only interest this department bears,

If ym have any authority, or know of any
Bactes or any statutes different from the foregoing
I would be glad to consider them. I 'm aware of
the faet th ot our statute provides th-t one county
may sue another, but th t is vhen the county boundary
line has not been estabiished and it is in dispute
between the counties. There would be mo dispute
i the counties if the S line of Encinal and
the 8 W orner of Encihal county and the N line of

cinal. eounty, because no statute ever authorised
such a ceurse.

Respectifully,

Cormi ssioner,
ison/v,

g



