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Mr. Oliver P. Stockwell

Special Assistant Attorney General
State of Louisiana

Post Office Box 2900

Lake Charles, Louisiana 70601

Re: ‘Texas vs. Louisiana
Determination of Sabine River Boundary
Between the 30th and 32nd Paralleils
of North Latitude

Dear Mr. Stockwell:

Submitted herewith is a summary of my findings in the matter of locating
the geographic middle of the Sabine River between the 30th and 32nd parallels of
north latitude. Basically, the problem is that of correcting the river boundary
as shown on the quadrangle maps listed in Mr. Thomas Black's letter to you dated
December 14, 1973, also listed in my letter to you dated January 8, 1974, to con-
form to the best information available to the representatives of both states.
Because of conflicting data there are, as you know, several places where the lo-
cation of the boundary is in dispute,

In order to correctly locate the river channel we must first determine
if slow and imperceptible changes, i.e., accretion, erosion, etc., brought the
river to its present location and, second, whether avulsions occurred, such as
natural or man-made cutoffs and channel rectification in the interests of flood
control and navigation. In the latter cases the boundary becomes permanently
fixed in the bed of the old channel as of the date of the cutoff, while in the
former case the boundary moves with the meanderings of the river. All that we
have to do is determine which of these events occurred at the places in dispute.

On November 12, 1973, under the signature of Mr. Roy Aguillard, Director
of Public Works, | wrote to the District Engineer, U, S. Army Engineer District,
Galveston, requesting (1) '"the location and date of construction of any cutoffs
made by your office in Sabine Pass, Lake, and River below the 32nd parallel of
north latitude since 1871 or prior years if available and (2) the location and
date of construction of any cutoffs made by private interests on Sabine Pass, Lake,
and River under permit from your office since 1871 or prior years if available.
This Information has not been received as yet, but |s expected shortly and should
resolve most of our problems. In the case of slow and imperceptible changes in
the alignment of the river, the testimony of expert potamologists may be required
if agreement cannot be reached.
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In reviewing the so-called agreements tentatively arrived at on December
20, 1973, between Louisiana and Texas fixing the boundary at certain locations,
after further investigation | find that the agreed boundary in some places is not
in accord with the facts. Therefore, before the location of the geographic middle
of the river becomes final, the so-called agreements of December 20, 1973, should
be modified to include all areas where doubt exists as to the correct location of
the channel.

It was never my understanding that any binding agreement would be made
at the meeting on December 20, and | am certain that Mr. Thomas Black, Assistant
Attorney General, Texas, was of the same mind. In support of the latter statement,
| quote from Mr. Black's letter to you dated December 14, 1973.

Page 4: 'We need to discuss an agreement that would
protect property owners on both sides of the River before
we make a definite binding agreement concerning this
boundary line.

Further, any agreement we make will have to recognize
that our basic position is as stated at the beginning of this
letter and that any agreement we make is recognized not to
abandon this position with reference to extending the boundary
out into the Gulf."

i did not have a copy of Mr. Black's letter prior to our meeting of
December 20, nevertheless | share his concern for protecting the property rights
of riparian owners on both sides of the river.

The areas of conflict and my reasons for disagreeing with the position
of Texas are as follows:

1. Logansport Quadrangle.

a. West portion of Section 32, Township 11 North, Range 15 West,
NWD La. The cutoff portion in question was surveyed in Louisiana by U. S. Deputy
Surveyor John Boyd in 1835 and was transferred to the State of Louisiana under the
Swamp Lands Act of March 2, 1849. Subsequently, the narrow peninsula created by
a sharp bend in the river was severed from Louisiana by a cutoff, either natural or
man-made. The origin of the cutoff may be covered by the report of the U, S. Army
Engineers, requested by this office on November 12, 1973. The area lies beneath
the waters of Toledo Bend Reservoir, and the map of Segment 39 dated July 1, 1964,
File No. TB-23-1, shows that the Toledo Bend Authority bought the land as being in
Texas. There is absolutely no reason for Louisiana to concede ownership of the
cutoff to Texas on the basis of this acquisition, for in many instances the
Authority paid claimants on both sides for the same property to avoid costly liti-
gation. The cutoff area is clearly in Louisiana. (Shown as 1a on -the attached
quadrangle).
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b. Cutoff area between Sections 33 and 34, Township 11 North,
Range 15 West, NWD La. All of my remarks in the preceding paragraph are appli-
cable here. There is no reason for Louisiana to concede ownership of this area
to Texas. (Shown as 1b on the attached quadrangle).

c¢. The area in question here is accretion to Lot L of the Las
Ormigas Grant, Township 10 North, Range 15 West, NWD La. The Sabine River here
was surveyed by Jacob H. McMichael, U. S. Deputy Surveyor, in 1830 and was resur-
veyed in 1854 by U. S. Deputy Surveyors George S. Walmsley and Thomas Hunter. The
Las Ormigas Grant was confirmed to the legal representatives of William Barr,
deceased, by a decree of the U. S. District Court for the Eastern District of
Louisiana rendered May 30, 1849, and Decree of U. S. Supreme Court 15. Howard
p 10, under acts of Congress of May 26, 1824, and June 17, 1844, Through slow
and imperceptible means the slight convex bend on the Louisiana side accreted as
the opposite bank of the river eroded, extending the peninsula on the Louisiana
side into what formerly was Texas. The land in question was acquired by the
Toledo Bend Authority as being in Louisiana and is accretion to Louisiana. (Shown
as 1c on the attached quadrangle).

2. Negreet Quadrangle.

After further investigation of the area in Township 5 North, Ranges
12 and 13 West, NWD La., it would be difficult to sustain any position with
reference to the location of the river other than that agreed upon on December 20,
1973. {Shown as 2 on the attached quadrangle).

3. Weirgate Quadrangle.

lh Section 7, Township 1 North, Range 11 West, NWD La., there is an
area which was agreed upon as being in Texas. Further study indicates that the
changes occurring here were slow and imperceptible, the accretion attaching to
Louisiana. Consequently, | must reverse my position taken on December 20, 1973,
and claim the area for Louisiana. Mr. Black, in his letter of December 14, 1973,
notes that Texas has issued patents on this land. (Shown as 3 on the attached
quadrangle.) :

L, Merryville Quadrangle.

There appears to be some basis for Texas' claim to Palmer Lake In
Section 35, Township 2 South, Range 12 West, SWD La. The township plat as sur=-
veyed by Ruffin B. Paine, U. S. Deputy Surveyor, in 1884 also tends to support the
claim of Texas. Mr. Black, in the letter referred to in the preceding paragraph,
states that Texas has issued patents on this land, and | concede that it lies in
Texas. {Shown as &4 on the attached quadrangle).
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5, Bon Weir Quadrangle.

Cutoff area in Sections 8 and 17, Township & South, Range 12 West,
SWD La. The probiem here in ail 1ikelihood will not be resolved until the U. S,
Army Engineers reply to my letter of November 12, 1973. Unless Texas can show
that an avulsion separated Caney lsland from Texas, [ take the position that it
Is an unsurveyed island transferred to Louisiana under the act of March 2, 1849,
and in the same category as the Sabine River Islands awarded to Louisiana by the
U. S. Supreme Court in 1920. (Shown as 5 on the attached quadrangle).

6. Starks Quadrangle.

a. Further study indicates that Bayou Deception [sland lying
adjacent to Section 1, Township 8 South, Range 14 West, and Section 6, Township
8 South, Range 13 West, SWD La. lies in Texas. The istand was not surveyed in
Louisiana. The map of the Joint Boundary Commission dated 1840 shows the island
to be in Texas. Another map depicting very accurately the ''"Narrows'' also places

. the island in Texas. (Shown as 6a on the attached quadrangle).

b. Wembly Island. Although conceded by Texas to be in Louisiana,
the maps referred to in paragraph 6a above clearly show the island to be in Texas.
(Shown as 6b on the attached quadrangle.

c. At Cross Bayou between Sections 21 and 28, Township 9 South,
Range 13 West, SWD La. The remarks in paragraph 6b above apply here. The area
is clearly in Texas. (Shown as 6c on the attached quadrangle).

7. DOrange Quadrangie.

As noted in my letter to you of January 25, 1974, where the Sabine
River has been enlarged or widened by the U. S. Army Engineersunder the Sabine-
Neches Waterway Project, the location of the geographic middie must be determined
from surveys and maps made prior to construction of the navigation improvements.
(Shown as 7 on the attached quadrangle).

8. Orangefield Quadrangle.

The remarks of the preceding paragraph apply here also. (Shown as
8 on the attached quadrangle).

Under separate cover, | am sending the 8 quadrangles noted above with the
areas of conflict keyed to this letter.
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1t should be recognized that the location of the boundary as agreed upon
by the representatives of both states may be in error in certain places. To pro-
vide for this contingency, the injured riparian owner or owners should be allowed
a certain period of time in which to present evidence that the boundary is in error,
after which time the decree of the court would become Tinal. Such a provision
would also save considerable surveying expense.

Referring to your letter of February 8, 1974, to Mr. Thomas Black, | have
pretty well covered in this letter the three items in the third paragraph of his
letter to you of February 6, 1974,

We are now busy on the items requested in your letter of February 7 and
should have some of the work completed in a few days.

HNH:ean

Enclosures (under separate cover)
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EMENTAL PLAT

L prots acted of .

733 and 10 S, R.13 W, LaMer,

LOUISIANA. .
. Seale; 40 Chs. fo on inch .

/4.

T9S.|R.IBW., La Mer,

2559.49 Acres .
23

o oo

G iy

8.0

AR 7/

oo

e

58 72 ’/ .
/)

Lo0o

14

(‘?./3 W., La. Mer.,

5567.90 Acres .

23
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shate o the lands herein shown , an offiy

»7

it

The above plat ol 1he survey dated fety 58,1907
oF the lstndis i Hee Sabire River, in 7.9 and 100, RI3W. Lo
Mer:, Loursrindg , execuled 0)/ E L Gorbars , Foresh \ﬂ//'vq,yo/ o
Calcasrew, has been /7/'0//;1(:/(’«‘/ Frarn the corvected returins of
Ihe survey as transinilted by fhe /fey/b'/y/' of "the Slate Laondd
Ullice by letler dated dily 21, 1915,

The creas as Shown are qpproxuale , owsnig fo mms hosures
in the suryey for beyond the 0/{//})(7/')/ Jirrnts ,okso iffererces
shown behween the Surveyors gt and is £ Feld notes (Sie
Jelter firorm E.L Gorhon b Judge T.J.Duggn, ofed Moy 30,
1913, /ncl/ose(/ with Chas. M Pridgeons report, wherea 55
statedd “the Survey shoukd be consikroed rnpossible )

The fancks of this survey were exarrnned by CPOSA.
[”/&7’_(/(«'0/), Uy, L‘r}/ryryor, and reporfed by hien /;)/ Jeter of
June 2 anel 17, (913, as swormp and Subyect o overflow.

The areas are therefore aestinolec bnly , andare 1ot
fo be taken as the exact contents of ‘the sections showr.
They are profracled for the purpose o '(74'1/;//)& e (‘/7/)f} of the
o/ survey thereol,

Genersl Land Office
Washington, DG, Jept2, 193,

Comuisproner and ex officro
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