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“About ‘8000 Aores Invol
ision by.‘;Interiorf\Dé )

}Iistorf of ‘the’

. s(Houston Post Pecial
(WASHINGTON, ‘June’ 29.--AC
tary® of Interlor Pierce has v
the: general land office and held that
Sabin

islands, which: have been the.
Jeut'of controversy between. the. States
Toulsiana and Texas, are within: the jur
{sdiction of Loulslana and are part of th
Jubllc démain of the United States
‘1and office was ordered to car

| The case was argued twice, before the

| state of Texas.

{uand that congress in .gr'vﬁﬁ

| {nstrucdtions issued in 19
s iands examined to
+

<

- Wwampy charscter Wi

thade application, for it. . Thess islands
" embrace abojut 8000 acres of ‘land,; which
are close: to. _eaumont, Texas, ofl fields
and are’ believed to be rich in oil and gas.

2l land office and the ' secretary
4tice, interior department,. Assistant Ats
orhey James D. Walthall, representing
4 bxas, and Branch T. Masterson appear
{ a8 claimant under patents issued by

/! CONTENTION OF TE
i MTexas contended that the in
' poundary , commisslon, . appointed
| United States  and Repubilo ]
hieh’ surveyed the ' boundary along, the
west bank of the. Sabine’ river in 1840,
- followed - the east  charinel ‘around

jslands ih controversy and aiso built up
sirong ‘case on prescriptfon and the ‘ad-
trisstons - of the Louislana. map
1.thatithe islands were in+ Texas.
‘her hand,’ the 1and. office b
. made .admissions .that it
. £01d by the State under & mistake of jur-.

1 isdiction. :

ternati ai
by the

I Qetter to the commissionér «f the general
land office, states that there 13 no diy:
crepanoy between the map and the jour-

{ contended by Texas; that until congress:
‘gave Texas permission ~to- extend | her

"ﬁ!‘“'}‘;’.‘;";‘lﬁ" on V.A.‘}“,G’ 3

sion to Texas conld not have grante

rritory which was under: the  jurisdis
_tion of Loufsiana, e
" PART OF OPINION. | .
The oplnion says, in part::“‘Much stress |
as been lald by the State of Texas yon - |

the fact that ‘the public'.land sury |
made by the United Gtates of the ter=
ftory - lying contiguous to. ‘said  1stanas
sere closed upon’ the. eastern cha '

he Rabine river, thereby tacitly
ting" that\said channel was th
" river  proper  that formed . the !
Betwhen sald ‘States.
re. ,taif.;,t{t‘hé.t ;
Have
wﬁ:’

admi

'“The opinion, which is in the form oty

| nal of the boundary comnilssion, as was

under which they were acting as
' no  reasonable grounds upon. which
_dispute can arise &as to the true loc
!/tha.t bpundary." : - ; 5

BOUNDARY ‘COMMISSION JOURNAL::
‘ In'reference to the journal of the boun=:
“dary commission, it saysf ey
. “There 1s not & single line ~of the
Journal to indicate that tile commission
at any time crossed to the east bank: 0f.
any part of the Sabine river ‘or that
it fixed the boundary at any placa east .
of  the westernmost channel’ of the
river. On -the contrary, the . descrip-
tion of that part of the survey ‘affecting
the . land ° in question - clearly indi-
“eates that the boundary line agreed
+ upon and fixed was on the western bank
of. the western channel of the river at
the narrows and that it dld not at any
time ascend the east channel, upon which
s Jocated at Millspaughs Bluff.

. “No digerepancy iz shown \between the
journal and the map. On the contrary,
it is shown throughout the journal that:

; vifen the view to {ssus 11 the commission never carried the boun-
ing patent to Loulislana, the State havin’g?-? ‘dary line at any point across any part

of the Sahine river, but confined it to
the west bank of the western channel
of ‘the river on the line described upon
the plat, which occupied the exact locus
that is found today. .

POWER OF SUPREME COURT.
“Phe supreme court of the United
Sthtes has sole jurisdiction to finally de-

termine the question of dlgputed boun-
darles between States.  No decision that

. may be made herein wonld be binding

- upon the States. - But it {8’ the duty ol

. the department to determine whether the

tands in question are part of the public

‘domain, and whether they are of the

1 character of lands.that pass to the State
l2of Louisiana, under its grant of swamp

‘I and overflowed Jands.  Fors that purpose

“ {t must determine for itself: what
houndary should be recognized, and such

determingtion must be made according fo

‘tha elementary rules that control in the

question of disputed boundaries.

- wmhe true line in a navigable river be-

“{ween States of, the Union, which separ-

ates jurisdiction-of one from the other,

the middie of the main channel of the

: Ter.

"[ wel of a river, the deepest channel 12
“the midchannel for the purposemofl ter-
ritorial demsrcation. That is also. the
rule a8 Yetween nations If there. be 1o

convention respecting it.

HULH HAS NO APPLICATION.

‘s the United States was fixed by conven-

1| said republic and. the United States
was: the west bank of thé river, and

of 1848, when the United States con-
sented that the State of Texas may
extend 1its limits from  the Western
bank of the river to the tniddle of i)

gtream. It can not be plesumed, how-

* will execute 'the Instrucilons
n the letter of December 2, 1907.”

HRAL LAND OFFICE RULING.
general land office, - which firat
.. upon thiz controvers
,_yvrch,“held that the Lotlsiana ylumzlz'?gE
ary g}osed on the east bank of the
arrows, and that the islands belonged
he United States, and not to Louisi-
"An appeal was taken' by counsel
Louisiana, and the: case was rear-
gued ‘befors the assistant secretary of

1
1 sternc boundary of Texa
3 by the jolnt commission pursian
the ‘treaty “between’ the "Uni ted States

the United Mexican statés, so far a

oryiin controversy,
o/ Well deftned and éstablished B
corle of ‘,itﬁaﬁt,“?'commissipﬁ; and the -

the interior, and a board consisting of
the ‘assistanis to the attorney gegéml

" will. be necessary for the general' land
- office to send a deputy to z’;xamlne the
! istands to determine whether they are
swampy in character, and if they are a
patent will be ‘issued to the &tate of
' T.oulsiana under the swamp land grant.
The. éspense .of this examination, which
-may be $10060. .must 'be mwet by the
T ouisiana legislature. When the money is
on. deposit, or is--available, the land of-
fice, .under the new law, which will be-
| ‘comme effective July 1, will send its own
surveyor to look over the {sltands. Inas-

(Continugd ‘on Page Two.):

. | ent will be given. '

smuch 88 something over 500 acres alveady

“haye been patented to the State and sold

{to {ndividuals, the suryeyor must make &

‘ gupvey of this tract, so that {t may not
be included in that toiwhich another pat-
. S

14810

4 fere be THOTe Laan oD Chafi-

“Rut that rule has no application n
. this ‘case, for the reason that the bound- -
ary between the Republic of Texas and

1| fion. ¥urthermore the river was not t°
| | poundary, but the boundary betweern

such bouundary “continued to he™ the.
east boundary of 'Texas until the act,

ever,  that the Tinited States intended i
by such fegisiation to take from the
State of Loulslswna any part of its ter-
ritory or to change in any respe¢t the
poundaries established by ths act of
its messiqm, even if it had authority

| and law officers of the department. It

~
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 BOUNDARY COMMISSION JOURNAL:
In reference to the journal of th'e‘bov’.x
ddry commission, it says! ey
“There i3 not a single line of the
journal to findicate that tie commigsion
|.at any time crossed to the east bank of.
any part of the Sabine river or that
it fixed the boundaty at any .pla.ce,east.
of the westernmost channel’ of the
yiver. On the contrary, the . descrip-
tion of that part of the survey  affecting

the . land ° in question clearly indi~
“eates that the bhoundary line agreed’ |
+ upon snd fixed was on the western bank
1 of /the western channel of the river at
“tne narrows and that it did not at ar\g
time ascend the east channel, upon which
& 160ated .at Millspaughs Bluff. Wi

“No discrepancy {s shown “between the
4Journal and the map. On the contrary,
it is shown throughout the journal thatr
he commission never carried the boun-
‘dary Une at any point across any part.

“of the Sabine river, but confined it :to
| {he west bank of the westerh channel
of “the river on the line described upoa
the plat, which occupied the exact locus
that s found today. _

POWER OF SUPREME COURT.

7 ““The supreme court of the United
" States has sole jurisdiction to finally de-
termine the question of .digputed boun-
daries between States. No declsion that
_may be made herein wonld be binding
upon the States. But it is the duty ol
the department to determine whether the
; lands in question are part of the public
 qomain, and whether they are of the
character of lands.that pass to the State
¢ Liouisiana, under its grant of swamp

1

nd overflowed lands. Fore that purpose
. must determine for {tself. what
youndary  should be recognized, and such
determingation must be made according to
the elementary rules that control in .the
question of disputed boundaries.

. “The true line in a navigable river be-
“ {ween States of, the Union, which separ-
i ateg jurisdiction of one from the other,

. 4g the middie of the main chennel of the
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“nel of a river, the deepest channel is
the midchannel for the purposesof ter-
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convention respecting it.
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“But that rule has no application in
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poundary, but the boundary betweels
‘gaid republic and the Wnited States
wag; the west bank of the river, and
sueh boundary  continued to be™ the
| east boundary of Texas until the act,
{.of 1848, when the United States con-
sented that the State of Texas may
extend its limits from t'he Western
pank of the river to the Tniddle ior A

el

i the United States was fixed by conven-

syer, . that the Tinited States intended
by such legisiation to take from the

ritory or to change in any respect the
boundaries _established by the act of
| its admission, even If it bad authority

¢ will execute ‘the Instructions
the letter of December 2, 1907.”

BRAL LAND OFFICE RULING.

v general land office, which firat
swsd - upon thls  controvers: lag
siarch, held that the Louisiana ybou:df
ary closed. on the east bank of  the
narrows, and that the islands belonged
ito the United States, and not to Louisi-

{ ana. An appeal was taken by counse
ol for Louisiana, and the: case V{fns reas.’r}
gued before the agsistant secretary of
he Interfor, and a board consisting of
the assistants to the attorney general
and law officers of the department. It
will. be mnecessary for the general: land
oftice to send a deputy to examine the
stands to determine whether they are
" syampy in character, 'and i they are a
V.‘pa‘ten will be ‘issued to the State of
s Louislana under the swamp land grant.
The. expense of this examination, which
~may be $1000, .must -be met by the
Touisiana leglslature. When the money is
on. deposit, or is-available, the land of-
fice, under the new law, which will be-
| ‘eome effective July 1, will send its own.
surveyor to look over the islands. Inas-~

~much a8 something over 500 acres already
‘have been patented to the State and sold
to individuals, the surveyor must make a
 gurvey of thls tract, so that it may not"

tion. Furthermore the river was not t

State of Loulsiena any part of its ter-
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ent will be glven. . B?—*t
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