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ROBERT V.DAVIDSON, .
e Attorney Generalg Department,
: A;'TE-NDS C(;URT OF CRIMINAL APPEALS. %tatp Hf @Bxaﬁ ;

WILLIAM E.HAWKINS. J.T.SLUDER. >

CLAUDE POLLARD. JEWEL P.LIGHTFOOT. (Alxﬁilﬁ«

OFFICE ASS/ISTANTS.

July 12th, 1907.

Hon. J, J. Terrell,
Cormissioner of fhe General Land Office,
AUSTIN, TEXAB.

Dear Sir:

In compliance with your request, I send you herewith a

© carbon copy of application for re-hearing and protest against

issuance of patent which we have prepared on behalf of the
State of Texas and sent to the Commissioner of the General Tand
Office at Washington, D, C. to be filed in the matter involving
the boundary line between New Mexico and Texas and particularly
affecting the Santa Teresa grant in Donna Ana County, New
Mexico and "El Conutille" in El Paso County, Texas. You will
note that the exhibits referred toare not attached to the copy

which T am gending you.

Truly yours,

WEH-c, Office Assistant Attorney General,

CowunTin T 7Y P42




IN RE PROPOSAL OF CRMMIBSIONER OF THE GENERAL LARD OFFICE 10

SHUE PATENT ON THE 'SANTA TERESA GRART AS A POR=-

TION OF THE TERRITORY OF HEW MEXICO.

To the Honorable Cormissioner of the General Land Office.
Now comes the State of Texas by her Attorneoy General,
Robert Vance Davidson, and her Aaaiaﬁant Attorney General,
Willlem Hdward Hawlinge, in’remyaﬁa@ to the written notice of
the intention of the Commissioner of the General Land Office
to issue a patent to carﬁain lands which have been claimed
to be & portion of the Santa Teresa Grant, lying in Dona Ana
county, New Mexico, but which are claimed by certain citizens
of Texas who are in possessihon thereof, and by the State
of Texas, to be & portion of s grant of land lying in
El Paso county, Texas, and known as "2l Conmutillo", copy of
which nmtida, of date May 1lst, 1907, signed by the Honorable
R.A. Ballinger,  Commissioner of the General Land Office,
(copy of which, marked Exhibit "1", is hereto attached),
was transmitted through United States Surveyor-Ceneral
Lewellyn and delivered by registered mail on HMay 10, 1907,
to His Excellency, T.li, Campbell, vamrnor}of Texas, and
appoaring for tho purposes set forth herein, and for no
other purposo, rémp@ctfully pr@wgntg this application for
>a re~hearing in said matter, and hereby protests against
the issuance by the United States of America of any patent
to any portion of the land in controversy as aforesaid
lying East of the most westerly channel of the Rio Crande,

and in said behalf respectfully shows:
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“he 1t enacted by the Senate and louse of Bepresenta~
tives of the United States of America in Congress assembled
That the Tollowing propositiocns ghall be, and the samo h@r@%y
aro, orfered to the Stute of Toxas, which, when agreed to
by Lhe said State, in an act pacssed by the general assombly,
ahall be binding and obligatory upon tho Imited States, and
upon the said Stato of Texas; rrovided, The sald agreement
by the said general agseubly shall be given on or before the
Piret day of éem Decembor, eighteen tundred and fifty:

wirgt. The Stato of Texas will agree that her boundary
on the north shall commence at the point at which the meridian
of onc mmdred degreos west from Greonwich is intersected by
the parsllel of thirty-six degrees thirty minutes north lati-
tude, and shall run from said point duc west to the meridian
of one hundred and throe degrees west Pprom Upreenwichi thence
her boundary shall rm due douth to the thiwtywwwmmmd degree
of north latitude; thence on the sald parallel of thirty-
two degrees of north latitude to the Rio Bravo del liorte, and
thonee with the chammel of sald river to the Gulf of Mexico,"

(b) Article B of the treaty of Guadalupo nidalge, of
1846, contains the following:

#The boundary line botween the two republics shall
commence in the Gulf of Hexico, throe leames from land,
opposite the mouth of the Rio urende, otherwise called
rio Lravo del lorte, or opposite the mouth of its doepest
branch, if it should have more than one branch enptying direct=
iy into the sea; Prom thence up the middle of that river,
following the doepest channel, where it has more than one,
to the point where it atrikos the southern boundary of
New Moxicoj® ote, (9 stats. 92€.)

{c) Ar%imlé 1 of the treaty between the inited Statos
of America and the Republic of nexico, providing for what
is commonly known as the Gadsden Purchase, was as Tollows:

nme Mexican Republic agrees to designate the fol=-
lowing as her true limits with the United States for the
future: retaining the same dividing line between the two
Galifornias as already detined and establishod, according
to the 5th article of the troaty of tundalupe iidalgo, the
1imits between the two republics shall be as followe:
negimning in the Gulf of toxico, three leagues from lend,
opposite the mouth of the Rio (rande, as provided in the
s¢h article of the troaty of tmadalupe llidalgo; thence,as
defined in the sald article, up the middie of that river
to the point where the parallel of Bl degrees 47 mimites
Worth latitude crosses the aamne s ehense 0LC,

This defines the hmund&fy 1ine further Horth than
. thé~l&ndw in umn%ravwray; ‘
- It wilz‘h@ noted that by the terme of those two
troaties the portion of the boundary line in gquestion

fqﬁggfmﬁmﬁﬁ by the "deopest chanmel® of the Rio ﬁvanﬁa,kaﬁ




e

‘ '%m@ m«w ﬁaw M’ %m ﬁmﬁw m ; k

'ﬁvmm

; ol orth m&;ﬁ.m&ﬁ, and consequently neither
s M%’ e WWW or survey mﬁﬁs

oy ﬂmﬁm@sﬁx@w aﬂw@a mw [iﬁff tien here presen
oQ m"im mm z@m mm hy Mxr. mmﬂmm* :ﬁm tm










that connection note the reforence to sald file in cer-
tificates of the Commissioner of the General Land 0ffice
to aégiwﬁ of several plats above mentioned,

(10) Sketch of map of El Paso county, dated %ay
,x&&%, now in‘aae in the ! General Land Office of Texas ==

showing said U1 Conmutillo

Grant end its comnections, said sketch being marked Lxhibit

“ ke .

. 1808
aREE, now in use in the General Land Office of Texas as

(11) Sketch of map of El Paso county, dated ey January

the officlal map of said county, showing #2id El Comatillo
Grant and ite comnections, sald sketch being marked meibit‘
“M*

(h) For many years the State of Texas has clalmed and
exercises umqu@ﬁtimn@ﬂ jurisdiction and control over sald
entire Il Comutillo Grant as shown by the plata, fiﬂl& notes,
maps, etc., hereto attached, extending to the western channel
of the Rio Grande, For many years the aforesald Texas cloimants
in possession thereof have paiddﬁax@a upon said lands to the
State of Texas, and to El Paso county, one of its political
gubdivisions, Wﬁthmm whose boundaries said lands are ‘
situste, and for many yeabs oivil and criminal courts of tna
gtate of Texas have exercised jurisdiction over sald man@w
to sald western channel of the Rio Grande,

On liay 12th, 1904, Governor liguel A, ﬂ@@r@ of

requisition

Hew Mexico issued a=-relinawnishaend upon the Governor of
Pexas for two citizenes of Texas, claimants of the land in
controversy, whﬂ»at@ad'ﬁnﬁmnargwdhn Dona Ana @amntyg Hew
Hezico, with the crime of larceny of wood from said lands,
on June 5rd, 1904, the Governor of Texas declined to honor
the rﬂgmiai%imﬁ, as is shown by a certified copy of a letter
of that date from N.A, Cravens, his private secretary, ‘
addressed to Governor ﬂt@rﬁ, a certified ampy mf which
letter is attached hereto, marked Exhibit . and made

part hereof, the refusal to grant sald requisition being
‘ Coeitic
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