FRANK A. JUDKINS, Relator, In the Supreme Court
| of the

State of T ¢ x a 8.

L
J. T. ROBISON, Commissioner,
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PIRST PROPOSITION.
If school land be forfeited for failure to pay the

interest when due, the owner, at the time of forfeiture, has ,
the right to have the forfeiture set sgide and to have the
sale re-ingtated on the records of the General Land Qﬂﬁima,
at any time provided the rights of no third persons have
intervened. T ‘
STATEMENT .
It is alleged in the pebition:
1. That the land desoribed in Relator's petition wap
forfeited by the Commissioner of the Gemeral Tand 0£fice on
the 12th day of July, 1913, because of relator's failure %o
pay ﬂna(iataxna% on his obligations due November 1@%, 193&,
2. That et the date of forfeiture the Relabor wes the
owner of the land deseribed in said petition, |
3. That on the 3rd day of October, 1913, the Relator
filed his written request in the General Iend (ffice in which
he requested the Commissioner to set asgide the forfeiture and
to re-instate the eales to him of said land upon peyment of all
interest accrued under his obligetions and that he then and
there tendered to Respondent all interest acorued upon his
said obligations to that date and also the interest thereon
due to November first, 1913, and that the Commissioner of the
~.General Land 0ffice declined to moopet the payment and refused
to set aplde the forfeiture and to re-instate the sales of
said lands and that at the time such writton request was m&&a;
and at the time he tendersd payment of the interest to the
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Commissioner, the rights of no third person had intervensd
sinoce the date of forfeiture.
AUTHORITIES.

Art. B423, Revised Statutes of Texms, 1911,
Anderson ve. Neighbors, 94 Texas 236
Mound 011 Co. vs. Terrell, 99 Texas 625;
Lee ve. Green, 58 8,¥, 196:

Pardue vs, White, 5O S.W. 591,

SECOND PROPOBITION,

The @ct pamsed by the 35rd legislsture known as Senate
Bill Number 129, entitled, "An Aot to provide that ownere of
Publie Free School land purchased from the State of Toxns after
Jenuary firvet, 1907, and prior to Jenuary firet, 1913, on con-
gition of gettlement and residence, which land may hereafter be
forfeited for non-payment of interest, as now provided by law" and
80 on, does not in any wise rdpeal Article 5425 of the Revised
Statutes of 1911, but the seme ie cumulative of the laws granting
relief %o purchasers of school land end intended for their benefit,

AUTHORIT IES8,

Artlcle 5423, R.8. of Texas, 1911;: «
Act B5rd legislature, Chapt. 160, P. 369
- General lawe of Texas.

ARG UMENT .
Article B423 of the Revised Statutes of 1011 provides

"If upon the first day pf November of any year any por-
blon of the interest due on any ab%égaﬁi&n romaing un-
paid, the Commissioner of the General land office shell
endorse on such oblipgation 'Land Forfeited' and shall
cause on entry to that effeot to be made in the acoount
kept with the purchaser; and %havagguﬁ~maiﬁ land shall
thereby be forfeited to the Btate without the necessity
of wamanﬁrg'ax Judicial ascertainment and wikhrms revert
Yo the particular fund Yo which it belonged and shall bo
re-sold under the provisions of this chapter or any future
lew . . . . In any oases where lands have been forfeited
to the State far‘nanwyaggmnﬁ of interest, the purchaser or
their vendses may have their olaims re-ingtated on their
written ruggaaﬁ, by peying into the treasury the full
ampunt of interest due on such ¢laims up to the date of
re-instatement, provided that no rights of third persons
may have intervensd. In all such vases the original ob-
ligations and penalties shall thereby become as binding ae
if no forfeiture had ever occurred,"

The sot of the 33rd Legielstuve provides that the
owner of any school land shall have the right for a period of
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ninety days sfter notice of cliassification and appraisement
of said lsnd to re-purchase the same i1f purchased since Jan-
uwary 1, 1907, and prior to Jenuvary 1, 1913, and 1f the salen
wore forfeited for non-payment of interest prior to the pas-
gage of the act. Section 2 of that act provides that when
any of said lands Bave been forfeited for non-payment of the
interest, the ﬂummiamimn&x ghall forwerd e liet thereof %o
the County Clerk end within 30 daye after the receipt of said
1ist by the Clerk, the owner who may wish Yo re-purchase any
or a1l of the lund that he has permitted to forfeit shall ad-
vise the Cormissioner of the General Iand 0ffice to that effect

and efter such re-appreisoment he shall have e period of 20
deys within which to re-purchase same.

Section 4 of that aot provides if the owner at the
date of forfoiture shall not oxercime his right to re-purchase,
the Commisaioner of the General Lend 0ffice shall agaln place
the land on the market for sale.

1t is plain, therefore, that the purpose of the act
of 1913 was to confer upon ownere of school land privileges
thaet they did not slwveady possess. In other words, the law
is owmlative in aaaﬁawmﬁag upon purchesers of school land
mﬁﬁi@i@m&l privileges. Artiocle B4R23, R. 8., 1911, slready con-
forred upon the owier the »ight o have his sales re-inetebed
after forfeiture upon payment of all socrued interest provided
$here are no intervening rights. It did not give to him a
ywaﬂarﬁnﬁa right to re-purchase the land mﬂhwr'ﬁarﬁaiﬁnwﬁ
alﬁhmugh{%hawa wag 10 lﬁw'vhuﬁ prohibited him from re-pur-
chaging the land aﬁﬁa& forfeliture. %hﬂrﬁﬂura~%h9 sot of
1913 merely conforred an sdditional right awryéwmv upon
him that he haﬁnna% theretofore possessed, There iﬁ no
ropesling colause %o the act of 1913 and the set itself does not
in any wise conflict with Artisle B4R3 of the Revised Statutes
whioch permite the owner af the date of forfeiture teo get the
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forfeiture set aside upon peyment of all interest accrued.

THIRD PROPOSITION.

The aot of the 33rd lLeglelature ie no obsiacle
to Relator's right to repay the interest and pget the sales
%o him re-instated on the books of the General Iand 0ffice
for the reagon that it i veild as being in wonﬂiiaﬁ with Sec-
tion 4, Articls 7 o2 the Constitubion of the State of Toxas
wbich provides that the legislature shall not have power o
grank any relief to purchasers of school land.

It makee no diffevence how the language of the act
mey be worked in order to evade this mendate of the Consti-
~ tnbtion and it meles no dlfference what reason might be assigned
by the Legislature. If the offect of the aobt be to gront
relisf to purchasers of school land, the law is void bﬁ@ﬁﬂﬁa
it ig gpecially prohibited by the Constitution,

By the sot of 1905, the Iegislature provided that
all lande should be sold to the highest bidders., This has
proved %o be one of the wisest provisions the xégislﬁvnwa
hag ever enscted in the interest of the public school fumd
of the Stete of Texas., Previous legislabures had provided
that publioc school lands @haulﬁjhw gold to the firest person
at the classification

filing an appliocation to purchesse the same

and veluation placed thereson by the Commission of the
General Land Office. Most of the lands hed been pre-
vicusly olassified and velued by surveyors and commission-
ers courte at the lowee¢ valuation of $1.00 to £2.00 per
acres with somo fow excoptions at which price all lands
soming on the market were sold until the Aot of %908 bo-
cermp & law. Under the sct of 1905, the highest biddey

was awarded the land end instesd of school land aﬁiiﬁng from
$1.80 to $3.00 per acre, & grest desl of it sold from 3,00
to $15.00 per acre.
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Becosuse of allaged drovghts during the years 1910
end 1911 in that portion of the State where most of the
school lands are situated, a great number of purchasers
who ha#\ymzﬁhaﬁaﬂ achool iﬁnﬁa‘hy sompstitive bide over
their opponents wewe in arrears in the payment of the int-
orest due upon their obligations for the years ending November
24rat, 1911, and November 1, 1912. They applied to the Ieg-
isleture for relief. Thoy claimed that they had purchased
the land at prices which were more then they were reslly
worth. They desired o let their lande forfeit for non-
payment of intervest, to get them re-valued ab o lowey y#ia&
and then get the legislature to give them a proference right
over all other persons to ve-purchase the lands ot the re-
ﬁnaaﬂ valuationa upon thelr sgreeing to ewecute their obli-
gmninna‘ﬁn the State for the interent due upon their former
obligations up to the date of Lforfelturs.

Section 7, page 338 of the Acts of 1913 which is
the emergency clause, recites: "The fmet that on sccount
of several consecubive years of drought in that portion of
the State in which most of the public sohool lehda are lo~
vated, a great number of purchasers of said lands bave been
financielly unable to pay the interest due on ssid lande for
the yeaze 1911 and 1912, and that eeid lends ave therefore
now smbioet to forfeiture for the non-payment of interest, snd

sald Zorfeiture wounld work & great loss to the available school
fund, , creales an amemgency snd sn imparative public necessity”
and 20 on. ' k

‘ It is submitted that a great loss to the availsble
sohool fund could have been averted by the legislature by ex-
tending the time of payment of the intorest due to some more
favorable time when the purcohasers would be better able to pay
the same. Butb th@t ig not the kind of relief the purchasers
wanted. Nor it was not the kind of relief that the legisla-
ture granted or that it intended %o grant to the purchasers,
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The purchasers having claimed they bid too muoh for the land
when 1t was originelly sold to them, they wented the lend re-
velued by the Comm
be permitied o re-purehese said lends at such re-valuation
without meeting with sompetitive bida,

Doubliless thousands of school land purchasers under
competitive bidding had paid their interest to the available
sohool fund and whose lands were not mubject to forfeiture
whon this act was vassed by the 53rd legislotuve end this
act was unconstitubional as being clags legislation, and dis-
eriminetory in that when said lands were originally sold
under oompetitive bids the spplications of the nekt highest
bidders for such lsnde were rejected ead the land awsrded
to the forfeiting purchesers as being the highest bidders,
Boubtlese if the lands coudd have been sold to the next
bighest bidder, meny of the forfeitures that were made after

isaione» or by some other sgency, snd then

thie set took effect would not have baen made, So the pres-
ent lew contemplated that the lsnd ah@li be re-velued so ag
to give the forfelting purcheser a prior end exclusive right
for ninety daye to re-purchase the lond after it hes been re-
velued and without givelng
petitors end to other competitors the right to b1d on the land.
It is also olass leglslation, disoriminatory and wn-

the opportunity to the former con-

consbitutlonal in thet 1% does not give all purchasers of
echool land singe January 1, 1907, the right to also have the ir
land ve-valued so that they may re-purchase the seme at re-
duced veluation. The law im class legislation and disorimi-

E natory and unconstitutional in that it has granted the
fevor to re-purchese to those who have falded to comply with
their obligations to the State in paying the interest upon
their land as it matured.

The prosent sot a&aa not attempt to repesl any ex-
isting law but it becomes dormant and of no further foree or




effect oo soon as those purchasers who have falled to live
up to theilr obligation to the State shall have been favored
with the privilege of ro-purohasming tho lands formerly sold
%o them. As to all other people who desire to purchase public
gghool land, they muet btake their chances of hnying school land
g the highest
bidder as provided by the aot of 1965 and for that resson the
act of 1915 is cless legisletion, discriminafory and unmanw
stitutional. o |

1t is respectfully submitied, thersfore, that the aet
of 1913 is no barrisr to the wight of Relator to pay ell the
interest acorued and to have the forfeiture set aside and the
gales to him re-~instabed.

Yfherefore Relator prays that the Commissioner be re-
quired by writ of mandamus to accept from him the interest due
upon gaid lend; thet the forfelfure be set aside and the sales

mder competitive bids and wrun the chance o2 A?

thereof re-insteted to Holator upon the sccounts, files and ve-
cords of the Ceneral land 0fflce.
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