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URVEY TEXAS AND NE7 EXICO BOUNS'RY, 10Zrd MERILIAL..

Chains.

17.C5

80.00

210th Mile
. 0° 03" 46" 7V,
On true line, Texes end lew liexico boundery, ascend

gredually over gently rolling rrairie land, sandy loem

80i1l, no undergrowth,on east ~ide of the boun“ary fence.

|

.,

An irregular road a ong the west side of the boundary
fence.

Fall 01 1k, . E, of mile corner MNo. 1 of the U.S.
public land survey of the Texes and New Mex:co boundery
line which is e sandctone 8x4x6 ins. above ground,
firmly set marked T T X on E., Y M 1 M on 7., and 08 on
S. faece; witnessed by treces of pite Z. and 7. thercof

Top of accent, besrs I, and 7; thence over almost
level lands

Fall 01 1ks. V. of mile corner No. * of the U.Z=.
public land survey of the Texas end Wew llexico boundery

line,which is e sendstone 6x5x5 ins.sbove cround firmly

o

set, marked T 2 X on Z,, W1 % M on /. and 08 on S. fade;

witnessed by traces of nite B, and /. trercof,
The l~cation of Clark's monument No. 25, no evidenﬁ

of his mound found.

Intersecet the 0,0, 0f cecs. 18 and 13 7. 26 M. B:; 86 B.,

)
36 ., iI.M, on the U.2 publie land survey of the Texas
and ew “-exico boundery line, which is & sendstone
8x4x6 ins. egbove ground, firmly set, marked C C on V.
with 4 grooves on ©., and 2 gfooves on I, fece; and
witnessed by traces of pits M.9, and 7. thereof.

No differsnce between measurements of 80,00 chs.
by two setsof chainmen.

o6t & hollow iron post 3¢ ins. long 3 ins. dia.,
filled with concrete, flanged et the bottom and sur-
mounted with a brase cap, 24 ins. into the ground for
the 310 mile corner. The top of the cep is divided by
2 north end south stamped line 1 inch in length,
end marked "Texas'" on the ecast,"New lexico"™ on the

weet thercof, eand slso marked,"Clerk Boundary 1859
1M41e Corner Wo. 310 General Land Yfficc Reestablish-




RESURVEY TEXAS AND NEY MEXICO BOUNDARY, 103rd 'ERIDIAYN.

Chaing

ment 1911 United States Boundary Commission." Dig- - -
pits 36x36x12 ins. E. and 7. of rost 5% ft. dist;
raise a mound of earth 6 ft . base, 2 ft. high S, of
corner.

The bouncdary fence is 02 links west of the corner,

This corner is 78.7 links east of the position
of the temporary corner on the random line.

Land, gently rolling prairie.

So0il, firm sdndy loam lst rate.

No undergrowth.

17,04

W.5.Mabry, Texas surveyor: during or

311th Mile
OO

U 03' 46" ¥W.

On true line, Texaes and Jew llexico boundary, o er
elmost level prairie lend, firm sandy loem soil, no
undergrowth, along boundary fence. An irregular rbvad
glong the west side of the boundary fence.

No éifference betﬁeen measurenents of 17.04 chs. by
two sete of chainmen.

To tre 'Y, eorner of Texas, the NW.corner of the
boundary fence and X I T pasture, marked by o sand-
cstone 10x12x20 ins. above ground marked
1859 on the S.,

.M, on the ¥W.,
W.W.00R TTIXAS on the I,
. 1900 on the N, face.

This ctone was set by Levi S, Preston, U.S.Deputy
Surveyor in 1900 and merks the locastion of Clark's
mound merking ‘he interseetion of the one hundfed and

rarallel
third meridien west from Greenwiech with the/thirty six

thirty minutes of north latitude, as reestablished by
prior to 1885,
The position of this corner with reference to the
monument marking the scuth end of the Cimarron meridian

end the Johnston and MeComb monuments on the thirty

seventh parsllel, has been stated herctofore,

degrees

I
!
|
i
|
i
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URVEY TEXAS AND NEW MEXTICO BOUNDARY, 108rd MERIDI AN.

Chains.

To rerpetuate the locetion of Clark's northwest
corner of Yexas, I construct st the point occupied by
the above mentioned merked ctone set by Preston, &
conerete monument having a cubical besse 30 ins. scuiare
set 30 ins. into the ground and = superctructure
in the form of & frustum of a cone, eneased in
gelvanized iron, having a2 lower diameter of 24 inms.
en upver dismetsr of 18 ine., an® projecting 30
ins. ebove the ground; in the Lop of whicech there is
embedded & circuler bragcs plate, 6 ins. in dismeter,
merked in the center in accordance with the
fellowing diegrem:

WEW
MEXICO [TEXAS

The brarss plate is glso merked"CLAZRK BOUNDARY

1859 I "7 COR TEXZAS"™ in the north helf" GHEIERAL LA
OFFICE RETGSTABLISHMINT 1911 UNITETD STATES BOUNDLARY

COITIISEION" 4in the south helf. Monument built June 12
191X,

Lccording to the estronomiczl detorminstions by
Arthur D, Kidder, Zxaminer of ‘urvevs in 1903, verctof
mentioned, the latiiude of the above corner is 36° 29!
58" M,, and the Yongitude 103° 02' 1Z.8" west from
Greenmich: or ceid corner is 2 miles and 5.57 crs.,
west of the true one hundred end third meridian, and
2.18 che., south of the true parallel 36° 30' 00"
north latitude.

On June 12, on *le rendam line, I determined the

true meridian by observation of Polaris as follows,

et 1he northwest corner of Texsas:

ore




pLalfs o

ch&ins-

rendom N, 0° 05" W, is therofore 14,9', The azimuth

1D _TEY MEXICO BOIMARY, - 103y»3 MESTNTAN

466 |

Sighte merked 21.03 chs. north of station.

Letitude of station 36° 29' 58"

Deetin~tion of Polesris B88° 49' 41.4"

Longitule of station 103° 02'

llean time, U.C, of -o0laris, Greenwiech 8h 08.5m a.m.
Correetion for longitude -1.1lm
Local mecen time U.C, of Polaris 8h 07.4n

Wateh times of observstions.

h m 8

Teloscore direct 7 00 42 p.m.

R reversed 7 01l 51

" direct 7 03 20

. reversed 7 04 24
Mean wateh time of observations?7 h 02 m 34.58
Viatch slow of L.M.T, g 9 m 29.0s8
Locel mean time of observetion 7 h 12 m 03.5 s
L,M.,T., of oben 7Th l2.1m »p.n.
Ll T, ot Tl 8h 07.4m a.m.
Hour en~le, . 11 » 04.7m

The azimuth of folaris corresponding to this hour angl

is 0° 19,9' west of the meridian.
The an~le between the azimuth line and the true

offset distance laid off to the east to detormine the
true mendom line is 9.1 links, At = point 21.03 chs.
north of the point of observetion the aetusl romndom

line fells «.22 ft. to the right of the true random
f. 0° 05' V,, indicating an accumulated arror of B3
ceconds to the right, in 7 miles and 55.20 chs. The

beering of the random line =t the point o7 observation

therefore, 4s N, 0° 04' 27" V.

'''''

June 13, 1911.
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PUBLIC LANDS = LANDS RECQVERED FROM NEW IMEXICO

MINERAL, RESERVATION. IN SALES UNDER ACT OF 1933

l. Patents issued on lands recovered by Texas
from New lexico in the case of New lexico v.
Texas, and sold under Chapier 212, General Laws,
Reguler Session, 43rd Legislature, 1933, should
contain a reservation of the minerals to the
State.

2, The statutes governing sales of school
land are statutes in pari materia, and should
be construed together.

OFFICES OF THE ATTORNEY GENERAL

Austin, Texas
January 6, 1934

Hon. J. Hs Walker

Commissioner of the General Land Office
Land Office Building

Austin, Texas

Dear sir!

Your inquiry of October 18, 1933, addressed to the
Hon. James V. Allred, Attorney General, has been received
and referred to the writer for answer. Your incuiry reads

as follows:

"In view of applicationsor cleims of
former owners in the strip of land recovered
by Texas from the State of New llexico by de-
cree of the U, S. Supreme Court entered-
Lpril 9, 1928, (276 U. S. 556) now pending
in this office unier Chapter 21?, page’ 634

CF Iy ',é o




of General Laws, 4%rd Legislature Regular Ses-
sion spproved June 6, 1933, 1 would thank you

to advise this office as to your opinion on
the mineral status of said recovered land.

nThe Act of the 43rd legislature, above
referred to, 1s silent as to minerals and I
am therefore asking for advice as 10 whe ther
or not patents i ssued under said act should
contain a reservation of minerals to the

Chapter 212, General Laws, Reguler session, 43rd

Legislature, reads as follows:

nin Act providing for the issuance of patents
under certain eonditions %o lands and accre-

tions thereto, heretofore claimed by New

Mexico to be in that State, but determined

by the Supreme Court of the United States

in its Decree of April 9, 1928, to be wi thin
the State of Texas, and prescribing the con=-

siderations and the conditions necessary
for the issuance of such patents and the

manner of such issuance and the provisions

to be contained in such patents; defining
the word 'person' as used herein, and de-
claring an emergency.

BE IT ENACTED BY TUE LEGISLATURE OF THE STATE OF

TEXAS:
ngection 1. That the Comnissioner of the

General Land office is authorized and requested
to prepare and issue, and the Governor is au-

thorized to execute and deliver, patents for
the lends and aceretions therew, heretofore

claimed by New Mexioco to be in that State, but
determined by the Supreme court of the United

states by Decree entered April 9, 1928 (New

Mexi co against Texas, o76 U. S. 956) to be 1in

Texas, to the persons who, on April 9, 1928,
were in actual bona fide possession of said
jands and claiming title to su¢h lands under
patent from the United States.

ngeg, 2. In order to receive a patent um er
this Act, the person desiring such patent shall
first make written epplication %o the Commis-
sioner of the General Lend Office, describing
the lend for which a patent is sought and shall

show in such application the facts necessary

under this set to entitle applicant to & patent
hereunder, end the applicant shell verify the
gllegations in the application by any accampeny-

ing arfidavit, stating that such allegations




are true to the best of the knowledge and belief
of the applicant, and it shall be necessary
that any such application be filed in the of=-
fice of the Commissioner of the General Land
Office within five (5) years from the date upon
which this Aet goes into effect, and the appli-
cent shall, upon filing said application, de-
rosit with the Commissioner of the General

Lend Office One Dollar ({1.00) for each acre

or fractional part of an ecre in the land
covered by the applicetion, whieh shall con-
stitute the purchase price for said land, and
upon the delivery of any patent to any person
under this Act, the purchase price shall be
epplied to the Public School Fund of the State
of Texas.

"See, 3. It is further provided that eny
lend acquired by patent issued umer this
Act shall be subject to the same liens other
than liens for taxes and water and like quasi
public charges that would have been against
such land had it been in New Mexico.

"Sec., 4. It is provided that patents
issued under this Act shall be merely quitclaims,
and the title conveyed by such patents shall be
subject to any prior conveyances by this State,
and the patents shall so read.

- "Sec. 5+ As used in this Act, the term
'person' applies to end includes an individual,
corporation, partnership, or association.

"Sec., 6., The fact that it is necessary to
promptly perfect questionable titles which
vere affected by the decision of the Supreme
Court in the case of New Mexico egainst Texas,
referred to in this Act, creates an emergency
and an imperative public necessity that the
Constitutional Rule requiring bills to be
read on three several days in each House be,
and the same is hereby suspended, and that this
Act shall take effect and be in forece from and
after its passage, end it is sc enacted. "

This Act was approved and became effective June 6, 1933,

The full history of the boundary controversy between -
Texas and New Mexico is stated in the decision of the

United States Supreme Court in New Mexico v. Texas, 275
U. 3. 272, 48 S5, Ct. 126, 72 L., Ed. 280. That decisian




binds the two States participating in that controversy and
all persons ¢laiming lend under grants from either of said
States; Coffee v. Groover, 123 U, S, 1, 31 L. Ed. 51;
Poole v, Lessee of Fleeger, 11 Pet, 185, 9 L. nd., 680;
Crawford v. ¥hite, 25 s, w. (24) 629, writ of error refused
121 Tex. 639, writ of certiorari denied, 283 U, s. 823,

51 s, ci. 346, 75 L. Ed. 1437. 411 grants of land made by
the United States in that part of the formerly disputed
territory which is now established to be a part of Texas
are void., Coffee v, Groover, 123 U, 8.1, 31 L. Ed. 81,

According to the report of July 17, 1930, of the
Hon, Samuel S. Gamett, Boundary Commissioner appointed
by the Supreme Court to run the boundary line in the case
of State of New Mexico v, State of Texes, Texas gained from
New llexico, as a resulf of this boundary controversy, 374
acres of land which had not been theretofore regarded as
a part of Texas. Report, Boundary Commissioner, p. 8,
What portion of this 374 acres, if any, is covered by Texss
patents was not shomn by the report of the Boundary Com-
missioner. Vhen recovered, such portion of this 374 acres
as is not covered by Texas patents becomes unpatented public
domain of the State of Texas. Coffee V. Groover, 123 U, s.
l, 31 1., Ed. 51.

By the Act of February 23, 1900, settling the
account between the State and the Permanent School Fund,

any lands thereafter recovered by the State were set gpart

and granted to the Permanent School Fund. (Section One,
Chapter XI, Generel Laws, First Called Session, 26th Legis-

lature, 1900, p. 29, ut page 31). This provision concern-




ing lands thereafter recovered was carried forward in various
codifications of the statutes, Article 5416, R. C. S. 1925,
reading as follows:

"All lands heretofore set epart under the con-
stitution eand laws of Texas, and all of the un-
appropriated public domain remaining in this State
of whatever character, and wheresocever located,
including any lands hereafter recovered by the
State, except that included in lakes, bays and
islands along the Gulf of Mexico within tide-
water limits, is set apart and granted to the
permanent school fund of the State. All such
lends heretofore or hereafter recovered from
railwey companies, firms, persons, or other
corporations by the State, by sui% or other-
wise, and constituting & part of said school
fund as herein provided, shall be disposed of
as other school lands, except as otherwise
provided by law. In all cases where said land,
or eany portion thereof, has been surveyed
into tracts of six hundred and forty acres,
more or less, and field notes thereof re-~
turned to end filed in the Land Office, the
same is hereby decclared a sufficient designa-
tion of said land; and the Commissioner shall
dispose of the same by the survey and block
numbers contained in said field notes."

Such lands as have been reéovered from the State of New
liexico, and which are not covered by Texas patents hereto-
fore issued, have become the property of the Permanent School
Fund of Texas by virtue of the aforementioned Acts. It will —
~be noted that Article 5416, R. C. S. 1925, provides (as did

the aforementioned Act of 1900, Section Three) that lends

thereaf ter recovered by the State,"shall be disposed of as

other school lands, except as otherwise provided by law."

When the lands mentioned in Chapter 212, General
Laws, Regular Sesaibn, 43rd Legislature, were adjudicated
to be in the State of Texas and not in the State of New
Mexlco, they became public free school fund 1aﬁds and could

have been s0ld under existing laws as other school lands

ere sold. However, the Legislature, in the exercise of a




wise discretion, end in order to save possessors of lands
newly acquired by Texas from dispossession of that which
they formerly thought to heve been thelrs, enacted the law
of June 6, 1933, giving to those perscns in actual bona
fide possession of the néwly acquired lands, end oclaiming
title to such lands under patents from the United States,

a preference right for a limited period of time to purchase
said lands so possessed and claimad by them &t a price of

one dbllar per acre.

The Act of June 6, 1933, provides for the mamner
of issuance end delivery of patents, the method of proof
of a preference right to pufohase, the price for which the
land is to be sold, end certg;n other incidents of the
sale, but makes no mention of the minerals,

It 1s a well settled rule of statutory construc-
tion that &ll consistent statutes relating to the same sub-
Jeect which can stand together, though enacted st different
times, are treated prospectively and construed together as
though they constituted one act, said statutes being called
statutes in pari materia. Lewis' Sutherland Statutory Con-
struction, Volume. 2, Second Edition, page 844; City of
Dallas v. Wright, 120 Tex, 190, 36 s. W. (2d4) 973; Love
Ve City of Dallas, 120 Tex. 351, 40 S. W. (2d) 20. The
public lend laws of the United States, or of a state, are
statutes in pari materia, though enacted at different
times, and should be construed together. 21 R, C. L.,
pege 1067; Preston v. Erowder, 1 Vheat. 115, 4 L. Ed. 50;

Ryan v, Carter, 93 U, S. 78, at 84; Patterson v. Winn,

—




11 Wheat, 380, 6 L. Ed., 500; Reynolds v. MeArthur, 2
Pet. 417, at 430, 7 U. 8. (L. Ed.) 470, (C. J. Marshall),

Both the Act of 1800 (Section 3, Chap. XI, Gen.
Laws, First Called Session, 26th Legislature) and Article
5416, R. C, S, 1925, provide for the sale of lands ac-
quired by the school fund, as e result of litigation, umer
the general school land sales acts, except as otherwise
provided by law. TWhile the Act of June 6, 1933, provides

for sale of the lands covered thereby in a special manner,
it containe no provision relating to minerals that may be
found in the land, and no directions concerning their re-
servation or sale, Since the land dealt with is school
land, we are required both by general rules of statutory
construction, end by the terms of Art, 5416, R. C. S, 1925,
to construe this law in connection with Article 5310,

R. C. S. 1925, end Chapter 271, General Laws, Regular
Session, 42nd Legislature, (193L), both of which statutes
require a reservation of minerals in all sales of school

lands.

Construing the above quoted Act of June 6, 1933, —
in connection with the generel laws regulating sales of
school lands in Texas, we are of the opinion that patents
issued under Chapter 212, General lLaws, Regular Session,
43rd Legislature, 1933, should contain a reservation of
mine rals to the State.

Suggestion has been made that under legislation
recently enacted by the Congress of the United States for
the relief of Texas patentees who find themselves on publie

domain of the United States in the State of New llexico,




because of the decision in New Mexico V. Texas, and without

patents from the United States, patents are being issued by
the United States to such claimants without mineral reserva-
tion. We have examined the United States statutes and fing
no remedial lagislatiox\a giving to Texans a preference right
to buy the lands held in actual occupéncy by them and now
determined t be on the New Mexico side of the border, un-
der the decision in New Mexieco V. Texas. We are inrome&
by attorneys rar applieants for patents under Chap ter 212,
Acts 1933, that Congress has not vet pessed an Act extend-
ing like relief to Texsns. Since no Aet has been passed by
Congress, we do not l;ave the benefit of any reciprocal legis-
lation in construing thé Aet of June 6, 1933,

Tho se applicants for patents under the Act of June
6, 1933, with whom we have had correspondence have expressed
@ willingness to eccept patents under this Acet with a

mineral reservation.

Very truly yours,

T g

Assi stant A(t‘tor €y General

Considered in conre17pce, approved, and ordered filed.
7 S
/ /,-/ ; ,x‘,
/’/2 a:!./w' 7y /‘L u‘
5V, Allred ./ ‘\
Attorney General of Texas -
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CONTINENTAL O1L COMPANY

1710 Fair Building
Fort Worth, Texas
August 10, 1954

RECEIVED

Mr. William Shirriffs AUG 12 1954
General Land Office

Austin, Texas _ REFERRED 10 “AP

Dear Mr. Shirriffs:

Enclosed please find the photostatic
copy of Clark's boundary report of 1861, of
which we promised you a copy.

We obtained this report from the
University of Texas archives,

Sincerely yours,

H. E. Rennels
Map Draftsman, Head
Southwestern Region
ENC
HER-MJH
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61sT CoNGRESS, } HOUSE OF REPRESENTATIVES.
8d Session. . il |

1
L4

BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO:

JaANUARY 11, 1911.—Committed to the Committee of the Whole House on the state oé
the Union and ordered to be printed. .

Mr. PARKER, from the Committee on the Judiciary, submitted the
following

REPORT.

[To accompany 8. J. Rea. 124.]

The Committee on the Judiciary, to whom was referred Senate
joint resolution 124, reaffirming the boundary line between Texas and
the Territory of New Mexico, having considered the same, report
the same lH;.vora’.bly and recommend that it do pass without
amendment.

This resolution recites the running, marking, establishing, and
ratification of the lines between New %dexico and Texas, and enacts
that no provision of the proposed constitution of New Mexico shall
be construed to affect said boundaries known as the Clark lines; and,
second, that the President of the United States in conjunction with
the State of Texas may appoint commissioners to re-mark the lines
as so determined and ﬁxeg; and, third, that the part marked by
monuments shall remain the true line, and where no survey was
actually made said boundary shall be marked by a straight line
be_twegn the points so marked; and, fourth, that $20,000 be appro-

riated.
) On the admission of the State of Texas, on September 9, 1850 (9
Stat. L., p. 446), the west boundary extending north from latitude 32°
was fixed at longitude 103° west of Greenwich, and a new Territory,
known as New Mexico (sec. 2, p. 447), was created, bounding on the
east on the same meridian.

By the act of June 5, 1858 (11 Stat. L., p. 310), the President was
authorized to appoint a person or persons who, in conjunction with
such person or persons as may be appointed by the Stute of Texas,
”shalf run and ‘mark the boundary lines between the Territories of
the United States and the State of Texas.” The second section pro-
vides that such landmarks shall be established on said boundary at
the beginning at Red River and at the other corners and on the

¢
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2. - © BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO.

several lines of said boundary as may be agreed on by the President
of the United States or those acting under %Es authority and the said
State of Texas or those acting under its authority.

In 1859 and 1860 John H. Clark, the commissioner appointed by
the United States, ran these lines, but did not complete this particular
boundary line. The commissioner from Texas got into & quarrel
with one of his subordinates and quit before the work was completed.
Clark’s full report was made in 1861 and was reprinted in 1882 in
Senate Document No. 70 of the Forty~ eventh Congress, first session.

On March 3, 1891, in the sundry civil appropriation bill (26 Stat. L,
P. 971) it was provided that out of the appropriation the Commis.
sioner of the General Land Office, with the approval of the Secretary
of the Interior— '
ma, ign & sum sufficient to complete the survey of i i .
g’éag Eijr% as No sdﬁn;s Ia_n%—agd tge boundgynlixtal:zebfégggecnl:.mqg %ﬁ)}:{;ﬂfﬁ:ﬁ

rip and Texas and between ¥ i i
: 1558, e conﬁrme:ie. exas and New Mexico, established under act of June

The message of the President of the United States, hereto annexed
as an appendix, fully states the necessity not to disturb this line as
so established.

It has been ratified both by the United States and by the State of
Texas, es stated in the President’s message. It has been the line up
to which all patents and grants have been made.

A full report was made on this subject in the Fifty-ninth Congress

by Mr. Birdsall, from this committee (H. Rept. No. 1186) ; and Senate -

Report No. 940 of the present Congress, which report is also annexed
hereto as an apgendut, fully. states the facts.

It is argued that the act of 1891 simply established the one hundred
and third meridian as the boundary and did not establish the monu-
ments made by John H. Clark. A reference to the above acts proves
the contrary. The one hundred and third meridian had been made
the boundary in 1850. The act of 1858 provided for a survey and
the establishment of landmarks to estn.glish the position of the
boundary. Clark’s work was done under that act, and it is that
survey to which the statute obviously refers, because it provides for
a completion of the survey of wse Cherokee Strip, otherwise known as
No Man’s Land—that is, of those boundaries that had not been there-
tofore surveyed—and confirms the boundary lines as established by
the previous survey. Its reference is to surveys, and not to mere
meridians. :

Second. It is argued that the line as established is about 3 miles
west of where it ought to be. This must be admitted. Mistakes are
incident to all surveys of astronomical lines. This is shown in the
nstructions to Mr. Clark (S. Doc., p. 264) advising him to check
his survey of longitude by connec.%ion with the Kansas boundary
on the north and the town of Frontera on the south, because he
would not have instruments to make the lunar observations. Stellar
observations dﬂ)'en_d on chronometer?; and four seconds error means
over a mile. Is instructions also recognized that he might not be
able to go over all of the line because of its mountainous and arid
character. His report (same document, Pp- 296, 297, 299) shows that
he did fix the longitude of the north and south starting points of his
survey by measurement from the west boundary of Kansas and from
the town of Frontera, as so instructed.

BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO. .

It seems just possible that the whole difficulty came from a com- "
ashington longitude—which determined the west bound-
ary of Kansas—and Greenwich longitude. - The Washington observa- -
tory was intended to be placed upon the seventy-seventh meridian, - -
but this being too near the Baltimore & Ohio Kailroad, it was put : -
nearly 3 miles farther to the west. All the maps _lmtiI_ISGO show .

parison of

Washington longitude as reckoned from the seventy-seventh meridian

exactly, and Clark probably supposed that such had been the reckon-"

ing, whereas the reckoning for marking 25 degrees west longitude
from Washington, whicﬂu:vgas the Westmgoundarygrof Kansas, appears
to have been made from the Naval Observatory under an act of 1850
(R. 8., sec. 435) as to astronomical work only, and which should not
apply to land surveys. This is a matter of curiosity. :
ut mistakes of this sort can not affect a located line. There is
many a State whose lines have been in doubt on questions of longitude
or latitude. Maryland extends by its original charter to the fortieth
degree of latitude, and the State of Pennsylvania was to extend south
only to that degree. This would give the city of Philadelphia to
Maryland. Like difficulties are found throughout the United States,
but a boundary once confirmed by United States statute must stand.
This boundary was so confirmed by the United States and Texas
nearly 20 years ago. It has been surveyed and recognized for 50

years.
We append also copies of the material parts of the statutes.

[House of Representatives. Document No. 1076, Sixty-first Congress, third sesslon.]

To the Senate and House of Representatives:

The constitutional convention recently held in the Territory of New Mexico has
submitted for acceptance or rejection the draft of a constitution to be voted upon by
the voters of the proposed new State, which contains a clause purporting to fix the
boundary line between New Mexico and Texas which may reasonably be construed
to be different from the boundary lines heretofore legally run, marked, established,
and ratified by the United States and the State of Texas, and under which claims
might be set up and litigation instigated of an unnecessary and improper character.
A Joint resolution has been introduced in the House of Representatives for the purpose
of authorizing the President of the United States and the State of Texas to mark the
boundary lines between the State of Texas and the Territory or proposed State of New
Mexico, or to reestablish and re-mark the boundary linerﬁeret.ofore established and
marked; and to enact that any provision of the proposed constitution of New Mexico
that in any way tends to annul or change the boundary lines between Texas and New
Mexico shall be of no force or effect. I recommend the adoption of such joint
resolution.

The act of June 5, 1858 (vol. 11, U. S. Stats., 310) ‘‘authorizing the President of the
United States in conjunction with the State of Texas, to run and mark the boundary
lines between the Territories of the United States and the State of Texas,”’ under
which a survey was made in 1859-60 by one John H, Clark, and in the act of Congress
approved March 3, 1891 (vol. 26, U. S. Stats., 971) “the boundary line between said
Public I.and Strip and Texas, and between Texas and New Mexico, established under
the act of June fifth, eighteen hundred and fifty-eight, is hereby confirmed,” and a
joint resolution was passed by the Legislature of Texas and became a law March 25,
1891 “‘confirming the location of the boundary line established by the United States
commissioner between No Man’s Land and Texas, and Texas and New Mexico, under
the act of Congress of June fifth, eighteen hundred and fifty-eight.”” §Laws of Texas,
1891, p. 193, lutions.)

The Committee on Indian Affairs, in its report of May 2, 1910 (No. 1250, 61st Conﬁ.,
‘[Zd“aeas.), recommer:ded a joint resolution in the fourth section of which appears the

ollowing: 3

“Provg-ided, That the part of & line run and maaxed by monument along the thirty-
second parallel of north latitude, and that part W the line run and marked along the

/



‘++. BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO.

- .one hundred and third degree of longitude west of Greenwich, the same bein

and ‘west and north and south lines between Texas and New Mexico, an trl:fnef;

authority of act of Congress approved June fifth, eighteen hundred and fifty-eight
and known as the Clark lines, and that of the line along the parallel of thirty-aix’
. degrees and thirty minutes of north latitude, forming the north boundary line of the
-~ Panhandle of Texas, and which said Em of said lines have been confirmed by acts
-~ Of Congresa of March third, teen hundred and ninety-one, ghall remain the true

. boun lines of Texas and Oklshoma and the Territory of New Mexico: Provided

& 18t it shall be the duty of the commissioners appointed under this act to
% mﬂu linmd elfd gt ngan:thmtx and lﬁna; where they can be found and identified.’’
.- The lines referre in the paragraph above are th: i i :
Poﬁeddlomut! reeolut;n(:}x above referred tI:) A conta.:_ned i

nder the act of Congress approved June 20, 1910, “An act to enabl

of New Meﬁlco to form a constitution and State gov;arn.ment and be ademti}:fege?gt{g
the Union,” etc. (vol. 36, U. 8. Btats., 557), section 4 provides that when aconsti-
tution has been duly ratified by the people of New Mexico, a certified copy of the same

ghall be submitted to the President of the United States; and in section 5 it provides

that after certain elections shall have been held and the result certified to the resident

of the United States, the President shall immediately issue his proclamation upon

rﬁhel%n':he ngposetfi Smft.e 9:1 New fBc{Te]:ic:ozghnll be deemed admitted b Congrex;s into
1lon, by virtue of eaid act of June 1910. i !

place and therefore to all intents and purp P Bty e Dol feken

otill a Territory and under the cont.mlpof Congress.

As the boundary line between Texas and New Mexico is established under the act
of June 5, 1858, and confirmed by Congress under the act of March 3 1891, and ratified
by the State of Texas March 25,1891, and as the Territory of New Mexico has not up
to tlge present time fulfilled all.t.he requirements under the act of June 20, 1910, for
admission to the Union, there is no reason why the joint resolution should not be
adopted as above provided, and I recommend the adoption of such resolution for the
gfiztrl?o:l?a oét:t?en_fe}rrr}\ng mgomputagi’eu:ﬁ;thogity upo]i\ the President in conjunction

of Texas to recs and re-mark a boundary a i
and confirmed. by Congress and the State of Texas. Yundary sliwidy eibiishéd
Wu. H. Tarr,

Tre Warre House, December 21, 1910.

[Senate Report No. 840, Bixty-first Congress, third session.]

The Committee on the Judiciary, which has had under consideration Senate joi
resolution 124 (61st Cong., 3d selaasr{ for reasons hereafter fully stated, repor! Lht: g:g;
favorably and recommend its passage. .

The contention of the constitutional convention of New Mexico, which is referred
to in the joint resolution, seems to be that the boundarzr line of the Texas Panhandle
on the west from latitude 36.30° nort® to latitude 32° north is located west of the
true one hundred and third meridian of longitude west from Greenwich, and that a
strip of Ler'ntoex;ly between the.true one hundred and third meridian and the line as
gfgvmeisltabilm}; :}?d rcdcogmz_ed by ttg(eugr}ited States and the State of Texas, about

es in length, and varying in wi rom a li i
3 miles, of right%elongs to New Mexico. b e T

S8UMMARY OF THE LEGISLATION ENACTED BY THE CONGRESS OF THE UNITED STATES
AND THE LEGISLATURE OF THE STATE OF TEXAS WITH REFERENCE TO THIS BOUNDARY
AND OFFICIAL ACTS OF THE EXECUTIVE DEPARTMENTS OF BOTH GOVERNMENTS WITH
REGARD THERETO.

The United States, by anactof the Congress, a\‘ roved September 9, 1850 (9 Sta
P. 446)hproposed to the State of Texas that in cor}:spideration gf the payr'nent ch 510.:).016.:
000 to her the State would cede certain territory. to the United States, and agree that
her pqundarir on the north should commence st the intersection of the one hundredth
meridian of longitude west from Greenwich and the parallel of 36.30° north latitude;
run thence due west to the one hundred and third meridian of longitude west from
Greenwich;-thence due south along said meridian to the thirty-second degrce of north
Le:\tél.ggsgogtc.; ttl}lui lllnedfrom ul]f intersection of the one hundred and third meridian
B north latitude south to 32° north lutitude i i
between the Texas Panhandle and New Mexico, iasmmeilutle thaoandug itte

urposes the proposed State of New Mexico i

BOUNDARY LINE BETWEEN TEXAS AND. HEWMEXI&O;

By an act of her legislature, approved November 25, 1850 (Gammel’s Laws of Texas;
vol. 3, p. 833), this proposal was accepted by the State of Texas. - ~.-. ' . l- sl
* The Legislature of the State of Texas, by an act approved February 11, 1854 (Gam- -
mel's Laws of Texas, vol. 3, p. 1625), provided for the appointment of a commissioner
by the governor to act in conjunction with & commisaionet to_be appointed. by-the.

nited States in ing and marking the line here under.diacussion.between..the.
?St.gge of Texas and the aﬁerritoxy,of New Mexico, in accordance witl(the compact of:

A | e T T e Pl _;-3-;);, ‘».\“(_;l}}.',',m-v&.’-f?\?i;- g

An act of the Congrees approved June 5, 1858 (11 : L, 816), provided for the ap~’
pointment o¥a commissioner by the President of the United States to act:in conjunc-
tion with the Texas commissioner in running and. mrking; smong. others, this line.:

Pursuant to these acts by the legislatures of their tive governments, in 1858 -

John H. Clark was appointed commissioner on behalf of the United States, aud William
R. Scurry commissioner on behalf of the State of Texas. - After some correspondence.
between the Secretary of the Interior and the governor of Texas it was decided to-
begin running and marking the line between Texasand New Mexico at ths Rio.Grande;
thence eastward along the thirty-second parallel to the one hundred and third meri-:
dian; and thence north along that meridian as far as practicable. (Ex. Doc. No..70y: -
47th Cong., 1st sess., pp. 208, 207.) - 2 2 500 - e it
¥ The survey was begun on the d by the joint commissioners January 8, 1859,
and the intemsection of the Rio Grande and the thirty-secand parallel having been
determined, the line was run eastward and marked along that parallel to the- cne
hundred and third meridian, or what was determined to be the one hundred and.
third meridian, by transfer from Frontera, Mexico, im accordance with instructions to
Commissioner Clark by the Secretary of the Interior. (Ex. Doc. 70, p. 264.) On ths
23d of May, 1859, the running and marking of the one hundred and third meridian
north was b?un and continued by John H. Clarkjalone, the Texas commissioner
having abandoned the work. Clark ran and marked the line north 70 miles, or a
little beyond the thirty-third degree of latitude (ib., p. 298). -Finding it impracti-
cable, because of scarcity of water, to proceed further, he then returned west to the
Pecos River, and proceeded up that niver and across to the intersection of the one
hundred and third meridian and 36.30° north latitude. He located that intersection,
which constituted the northwest corner of Texas, by observations to obtain the lati-
tude, and by taking up the one hundred and third meridian, as then established at
the Kansas Kounda.ry, and transferring it to latitude 36.30°, in accordance with his
instructions from the Secre of the Interior (ib., p. 265). Having been joined at
this intersection by another Texas commission, the prolongation of the one hundred
and third meridian south was begun on August 23, 1859 (ib., p. 299), and continued
to a point south of the thirty-fourth degree of north latitude (ib., p. 278), where,
because of the lateness of the season and the occurrence of a succession of sand hills,
the work was halted late in October, and never resumed along this meridian by him
or any other commissioner representing the Uni tes.

Commissioner Clark, in his report of October 27, 1859, to the Secretary of the Interior,
states that he ran the line on the one hundred and third meridian north (from ita
intersection with the thirty-second parallel) 70 miles (ib., p. 279); and that he ran
and marked the line on the one hundred and third meridian south from its intersection
with latitude 36.30°, 184 miles (ib., g 280), erecting altogether on both lines 26 monu-
ments, chiefly of earth and stone (ib., pp. 302, 303{).

The Commissioner of the General Land Office of the United States in a letter to
the Secretary of the Interior, of date January 11, 1882, states that the office work con-
nected with his surveys was never completed by Commissioner Clark, but that all
of the field work was executed, except a part of the west boundary which was not run,
viz, from 33 north latitude to 33.45 north latitude (ib., p. 1), which subatantially
agrees with Clark’s report of October 24, 1859, that—

“‘After the establishment and marking of the corner the one hundred and third
meridian was taken up and surveyed across the Canadian and to a point on the Llano
Estacado south of the thirty-fourth parallel, a distance, with the survey from the
Kansas boundary, of about 240 miles.”” (Ib., p. 278.)

And his letter of July 16, 1860, that he purposes ‘‘running out and marking the arc
that remains (about 50°) of this meridian on my return,” referring of course to the
hiatus between the thirty-third'and thirty-fourth parallels which had not been actually
run on the ground. (Ib., p. 280.)

_ This left a hiatus of about 56 miles hetween the termini of Clark’s north and south
lines along the one hundred and third meridian, covering the greater portion of the
western boundaries of the present counties of Yoakum and Cochran, in the State of
Texas, and a portion of the eastern boundary of the county of Chaves, in New Mexico.

4

“



P ]

. 8 °7 BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO,

By the act of March 3, 1891, the Congress of the United States confirmed and adopted
the lines run and marked by Commissioner Clark in the following language:

““That the boundary line between said public-land strip and Texas and between
Texas am}‘ New Me)n'co established under the act of June 5, 1858, is hereby confirmed.’
26 Stat. L., p. 71.
v This act of ]t?he Congress was in terms accepted by a joint resolution of the Legislature
of the State of Texas passed on March 25, 1891, duly establishing and accepting the
lines laid down by Clark as the true boundary line between Texas and New Mexico.
(Gammel’s Laws of Texas, vol. 10, p. 196.) °

CONNECTION OF THE TERMINI OF CLARK'S LINES,

In 1892 W. D. Twitchell, & ial deputy surveyor of the Howard land district in
the State of Texss, and Mark Howell, county surveyor of Chaves County, N. Mex., as
disclosed by a report bearing date August 24, 1892, which is printed in full in House
Report No. 1788 (59th Cong., lst sess., pp. 9-13), retraced Clark’s line from the south-
east corner of New Mexico to ita termination, 70 miles north, which they determined
to be latitude 33° 58/, and thence ran and marked s line connactinﬁ that point with
the termination of Clark’s 184-mile line down the one hundred and third meridian
from the northwest corner of Texas, the Liiatus or gnE thus connected by Twitchell and
Howell being 56 miles 296 varas long. Twitchell was an official surveyor, acting
under due appointment and direction of the commissioner of the general land office
of the State of Texas, and Howell was the county surveyor of Chaves County, N. Mex.,
in the absence of other information acting premum.}:;‘l:{I under that section of the laws
of the Territorial Assembly of New Mexico of 1891 (chap. 33, Laws 1891), providing:

*“Where & boundary line between two counties is to be established, the county sur-
veyors or their deputies of the two counties affected by such boundaries shall together
make the survey and establish the line and erect monuments, etc.”

In a letter dated November 30, 1910, the acting commissioner of the general land

office of the State of Texas, amoniother things, eays, in regard to this Twitchell-Howell

line connecting the termini of Clark’s lines:

“The reiort and the plat filed by Mr. Twitchell was approved by Land Commis-

gioner W. L. McGaughey, and the line surveyed by him platted upon the maps of
Cochran and Yoakum Counties, affd it has uniformly been shown by those maps since
the report was filed. * * *° All gections or surveys of land except three touching
the line (the Twitchell-Howell line) which connects the termini of Clark’s lines belong
to the permanent free-school fund and have been sold. * * * The State, actin
through its general land office, has }E‘roceeded to treat the line run by Mr. Twitche
as the correct boundary. * * * There are 47 sections or surveys of school land and
3 sections of private land whose western lines coincide with that portion of the State
boundary rur by Mr. Twitchell.”

The report by Twitchell and Howell of their survey indicates that in connecting the
termini of Clark’s lines they followed the correct surveyor’s rule and the rule of law,
and the rule confirmed and adopted”by the Supreme Court of the United States in
Land Company v. Saunders (103 U.®,, 323): That where two points of a survey can
be definitely located and the ensuing call for direction from either will not connect
them the proper method is to connect them by the line of shortest distance between
them.

IDENTIFICATION AND RETRACEMENT OF CLARK'S LINES.

Commissioner Clark erected 26 monuments, chiefly of earth and stone, upon the
lines he ran along the one-hundred and third meridian (Ex. Doc. 70 ante, pp. 302, 303).

Bulletin No. 194, series F, Geological Survey (U. 8.), gives the following informa-
tion in regard to the retracing of Clark’s line running southerly from the northwest
corner of Texas and the identification of his monuments:

In 1882-1885 W. 8. Mabry, district surveyqr of Dallam, Hartley, and Oldham Coun-
ties, located certainly the northwest comer%f_Tem. as fixed by Clark in 1859, the
same constituting the northwest corner of the X I T pasture fence. Mabry ran the
western boundary line of Texas thence southwward along Clark’s old line (p. 29), iden-
tifying Clark’s monuments 15, 16, 17, and 20 (pp. 39, 40).

Clark’s monuments 15 and 16 on his old line, as identified by Mabry, were also
identified by United States Surveyors Taylor and Fuss on March 6 and 6, 1883 (pp.
29, 30).

In 1900 Levi 8. Preston, a United States deputy surveyor, entered into a contract
with the General Land Office of the United States to redetermine and retrace Clark’s
line along the northern part of the one hundred and third meridian, and connect his
surveys in New Mexico therewith. In the report of his survey Preston states that he

BOUNDARY LINE BETWEEN TEXAS AND, NEW ‘MEXIQO; - -+

spared neither time nor expense in seeking to properly relocate this lino;'.ri,d' . ‘moce
an 200 miles on horseback to interview old-tgmgra who has assisted in buil?g:\g the

- X I'T pasture fence, which coincided with Clark’s line as retraced by Mabry —and . -
that he also had a conference with Mabry, and received from the htte:? a coprxal‘l?hd Fo

retracement made in 1882-1885 of Clark’s line. Thereafter, on July 11, 1800,
;:josngi}'iel identified Clark’s monuments 15 and 17, which Mabry had previousl
iden:
monument 16, and satisfied himself that the stone placed by Mabry on the State ling
waa in the position of Clark’s old monument 20 (p. 40). - ton further states that =

he excavated around the northwest corner of the X I T fence, which Mabry found )

marked with a | mound of earth and a cedar post suitably inscribed, and sccord- -
ingly adopted as the northwest corner of Texas a.s?f:;atad by %lark. Preston also ::-
satisfied from his investigations that this corner was the true northwest corner of
Texas as located by Clark, saying:

‘‘This gomt being almost in true alignment with the old Clark monuments found 87
miles and 75 miles south, agreeing very closely with Mr. Mabry's tie of 1882, and
within 150 links of the Froper position east of the Johnson monument, as determined
in 1858 and 18598, therefore I set a sandstone 60 by 12 by 10 inches, 38 inches in the

[}

ground for the northwest corner of the State of Texas, marked NT_mEc?_r on east,

‘N. M.’ on west, ‘1859’ on south, and ‘1900’ on north faces (p. 41).”

Preston’s retracement of Clark’s line extended from the Cenadian River to the
northwest corner, a distance of 76 miles (p. 37).

,The monument erected by Clark at the southeast corner of New Mexico, the begi
ning of his projection of the one hundred and third meridian northward, in 1859,
been positively identified, both as to that monument itself, and also by beari
obtained from his last or thirty-first monument on the thirty-second el. (H.
Rept. 1788, 59th Cong., 1st sess.) This corner monument was adopted as the start-
ing point of their survey northward along the old Clark line by Twitchell and Howell
in 1892. From this starting point they retraced Clark’s line 70 miles north, identi-
fying several of his monuments, and thereaiter connected the northern end of  his
70-mile line with the southern terminus of his 184-mile line, as heretofore described.
(See report, ante.)

EXERCISE OF BOVEREIGNTY BY THE STATE OF TEXAS OVER THE TERRITORY EAST O
THE LINES, AND ACQUIESCENCE BY THE UNITED S8TATES THERETO. %

Surveyors of the State of Texas have run and marked this western boundary along
various portions of Clark’s lines.

By an act of the legislature of the State, approved February 20, 1879, all the vacant
and unappropriated public domain, among others, in the counties of Dallam, Hart-
ley, Oldham, Deaf Smith, Parmer, Bailey, and Cochran, the western boundaries of
which, in their order as named, extend for 210 miles from the northwest corner of the
State south along its western boundary, was appropriated and set apart for the pur-
pose of erecting a new State capitol. Under this act patents were issued by the State
to all of the land running from the northwest corner of Texas for 150 miles down this
western boundary line—the Clark line—which had unquestionably been run and
marked upon the ground i 9 for that distance. Fences were erected along this
150-mile strip, and more thf two-thirds of the land adjacent thereto has been sold
by the %mdxcat.e first acquiring it, and it is now owned by many diverse owners.

As said by the land commissioner of the State of Texas in a letter to the governor
of the State on December 17, 1902: .

A great number of titles have been patented to people along said lines, who in
many instances have erected valuable and permanent improvements thereon.’’

The town of Farwell, the county seat of Parmer County, Tex., a place of several
hundred inhabitants, with numerous valuable buildings and other improvements, is
lctlx;:ll,:qo;i wholly upon the territory which the constitutional convention of New Mexico
. Necesarily, the State of Texas has assessed and collected taxes upon all of the lands
it has sold and all that privately owned along these lines. The citizens resident alo
it have exercised the night of suffrage in Texas. Their children have been includ
in the achool census of the State and the funds of the State appropriated and paid out
for their education. In short, the State has exercised complete political and police
jurisdiction over them and over their property for a series ofvears.

Nor have any of these acts been in anywise controverted or questioned by any
department of the United States. On the other hand, as diaclosed by a letter from the
Lommissioner of the General Land Office of the United States under date of January

H R—61-3—Vo! 1—14

and used in his retracement of the line (p. 39). Preston also found Clark’s .
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“east of the syndicate fence.”

% __ BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO.

31, 1906 (House report, ante, p. 5), that office, properly regardful of the righta of the
Btate of Texas, after stating that certain surveys of public land recently made in New
Mexico had been terminated at points ‘‘indisputably west of the so-called syndicate
fence, which, it has been determined, is approximately in the location of the Clark
line,’’ states that it ‘‘has so framed instructions as to avoid any steps being taken which

would tend toward encou.mg,m‘ encvoachment by public-land claimants upon lands
%['hi.u syndicate fence was built upon Mabry}:omm(:e.

ment in 1882-1885 of Clark’s line of 1859, and Mabry’'s retracement was verified, for
76 miles at least, by United States Surveyor Preston in 1900. .

Henry Gannett, the geographer of the United States Geological Survey, in a bulletin
published by the Department of the Interior in 1904, treats this boun as settled,
saying at page 113: ’

““The b%?gda.ry lines between Texas and New Mexico were run and marked in
1859-60 under the Department of the Interior."”

While no right has ever existed in the Territorial government of New Mexico to
authoritatively raise any contention whatever in regard to this boundary, it may
be noted that an examination of the acts of the Territorial Assembly from 1897 to 1909,
inclusive, fails to disclose the passage or adoption of any statute, resolution, or memo-
rial in any way questioning the boundary, or seeking to set up any adverse claim to the
ownerehip exercised by the State of Texas.

It is reasonably clear that Clark did not establish the true astronomical one hundred
and third meridian, yet it is no longer an open question that ancient errors in the
running and marking of & boundary line, which have been accepted and acted upon
and acquiesced in by both parties, can not be corrected.

The %upmme Court of the United States in Virginia v. Tennessee (148 U. 8., 525)
settled that question when it said:

“‘Nor is it any objection that there may have been errors in the demarcation of the
line which the States themselves by their compact sanctioned. . After such com-
pacts have been adhered to for years, neither y can be absolved from them upon
showing errors, mistakes, or misapprehension of their terms, or in the line established
and this is a complete and perfect answer to the complainant’s position in this case.’

In the more recent case of Louisiana v, Mississippi (202 U. S.) the Supreme Court.

say, at page 54: .

‘Moreover, it appears from the record that the various departments of the United
States Government have recognized Louisiana’s ownership of the disputed area,
that Louisiana has always assérted it, and that Mississippi has repeatedly recog-nizeci
it, and not until recently has disputed it.

‘“The question is one of boundary, and this court has many times held that, as
between the States of the Union, long acquiescence in the assertion of a particular
boundary and the exercise of dominion and sovereignty over the territory within it
should be-accepted as conclusive,’” citing Virginia v, Tennessee, supra, and other
authorities.

It should be noted that the court in this last case cites the bulletin of the Geological
Survey compiled by Henry Gannett in 1904, heretofore quoted from in this report.

In &e very recent case of Maryland'v. West Virginia (217 U. 8., 1), decided February
21, 1910, the Supreme Court of the (ited States specifically held that even if & men-
dian boundary line is not astronomically correct it should not be overthrown after it
has been recognized for many years and become the basis for public and private rights
of property (p. 44). X

en it is recalled that the northwest corner of Texas, aa located by Clark in 1859,
has been definitely identified by both United States and Texas surveyors; that three
of the monuments erected by Clark upon the line he ran and marked from that corner
south have likewise been identified by surveyors of both Governments and the position
of a fourth definitely determined; that the monument erected bf( him at the other end
of the line fixing the southeast corner of New Mexico was still upon the ground in
1892, is now definitely marked and was used as a starting point in 1892 by Surveyor
Twitchell, acting officially for the State of Texas, and Surveyor Howell, the county
surveyor of Chaves County, N. Mex., and that they identified several of Clark’s monu-
ments along the line he ran thence northward, the following language of the Supreme
Court in the case last cited seems peculiarly.pertinent:

‘It may be true that an attempt to relocate the Deakina line will show that it is
somewhat irregular and not & uniform astronomical north and south line, but both
surveyors anointed by the States represented in this controversy were able to locate
a number of points along the line, and the north limit thereof is fixed by a mound, and
was located by the commissioners who fixed the boundary between West Virginia and
Pennsylvania by a monument which was erected at that point; and we think, from the
evidence in this record, that it can be located, with little difficulty by competent

commissioners.’’

BOUNDARY LINE BETWEEN TEXAS AND NEW MEXIOO, b ' e

It is unnecessary to discuss the proposition that the enabling act to admit New

Mexico into the Union as a State in nowise changes the present status of this boundary

line, nor would its actual admission as a State. Directly in point, however, are th
c;,i{xcex'p}.ia6 _ff;'om the opinion of the Supreme Court in t.hye case of Missouri v, Imez?
ow., : 3
‘“The present controversy originated in 1837 between the United States and the
State of Missouri, and was carried on for ten years before Iowa was admitted as a Stata.
acts had been done by both parties most materially affecting the controversy,
tending to compromit the claims now set up, the one side as well as the other. The

Previous to the controversy, and after Missouri came into the Union in 1821, -m::g

new &fate of Iowa came into the Union December 27, 1847, and up to this date she-

was bound by the acts of her predecessor, the United States, forasmuch as the latter
might have directly conceded to Missouri & new boundary on the north as was done
on the west; and 8o, likewise, Iowa is bound bﬁ the acts and admissions of the United
States tending indirectly to confirm and establish a particular line as the northern
boundary of Missouri.”

And at page 674:

“‘From these facts it is too manifest for a.rlgument to make it more 80, that the United
States were committed to this line when Jowa came into the Union; and, as already
stated, Towa must abide by the condition of her predecessor and can not now be heard
to disavow the old Indian line as her true southern boundary.’”’ -

Summarizing them, the facts appear to be:

(1) That the one hundred and third meridian from latitude 36.30 dorth, south to
latitude 32 north, was ndogtéed as the western boundary line of the Texas Panhandle
pylcéoﬁanpact between the Governments of the United States and the State of Texas
n : .

(2) That 70 miles were run and marked northward along the one hundred and third
meridian from the southeast corner of New Mexico, and 184 miles were run and
marked southward along said meridian from the northwest corner of Texas by John H.
Clark, commissioner for the United States in the year 1859.

(3) That a portion of Clark’s old line south from the northwest corner of Texas
along the one hundred and third meridian was retraced by W. S. Mabry, an official
surveyor of the State of Texas, in the years 1882-1885, and four of Clark’s monuments,
including the one marking the northwest corner, identified certainly, and the position
of one other (No. 20) accurately. That Clark’s monuments 15 and 16 so identified
by Mabry were likewise identified by United States Surveyors Taylor and Fuss in 1883.

(4) That the Congress of the United Statesand the Legislature of the State of Texas
by appropriate legislative enactments in 1891 adopted Clark’s lines, as run and marked
on the ground as the true boundary.

(5) That the Clark line for the 70 miles north from the southeast corner of New
Mexico has been retraced and his monumentsidentified in a joint survey by surveyors
of Texas and New Mexico, who also ran and marked a line connecting the termini of
Clark’s north and south lines in 1892, and that this latter line bridging the gap has been
officially recognized and acted upon by the State of Texas and acquiesced in by the
United States.

- (6) That State Surveyor Mabry’sline from the northwest corner south for 76 miles was
retraced by United States Surveyor Preston, and the Clark monuments identified by
Mab?r likewise identified by Preston, and the northwest corner fixed by Mabry
found to be correct by Preston, and adopted and properly marked by the latter in 1900.

(7) That the Etate of Texas has sold nearly all of the land whose western boundaries
coincide with Clark’s lines; and also all of the land except three sections privatel
owned, whose western boundary coincides with the line run by Twitchell and Howell
1n 1892 connecting the termini of Clark’s lines.

. (8) That the State has for many years exercised complete political and police
jurisdiction over the territory east of the Clark lines and the Twitchell-Howell line.

.(9) That the United States have acquiesced in such acts of ownership and juris-
diclion by the State, and officially recognized the Clark lis#<hen called into ques-
tion by attempted locators on land alleged to be in New Mexico.

From which it seems clear—

(1) That gnesgecnve of the correct astronomical location of the one hundred and
third meridian between latitude 36.30 and latitude 32, the Clark lines, as run and
marked on the ground, both by formal legislative adoption in 1891 by both govern
ments and by long exercise of sovereignty by the State and acquiescence by the
United States, constitute the true boundary and can not be changed.

(2) That the Twitchell-Howell line, run and marked on the ground in 1892, con-
necting the termini of the Clark lines, follows the rule of law applicable to such cases,
and its adoption by the State of Texas and the acquiescence &erein by the United

s
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Btates, ‘and the intervening of numerous private prope ights with reference
thiereo, ‘constitutes it the lI:Jrlge boundary. e BRaoE )

i(3) That the engbling act to admit New Mexico into the Union as a State in nowise
; the status of .this boundary, and as the United States have formally adopted
and confirmed 254 miles of it and are estopped by long acquiescence from setting up
iny adverse claim as to the other 56 miles run and marked in 1892, New Mexico, as
& BState, will be concluded by the acts of her predecessor in sovereignty,

[Act of Bept. 9, 1850; U. B. Btat. L., vol. 9, pp. ¢46-447.] - ¢

AN ACT Proposing to the State of Texas the establishment of her northern and western boundarles
the reling t by the sald State of all territory claimad hfr ber exterior to sald boundarles, an:
of all ber claims upan the United States, and to establish a Terrltorial government for New Mexico.|

Be it enacted by the Senate and ITouse of Representatives of the United States of America
in Congress assembled, That the following propositions shall be, and the same hereby
are, offered to the State of Texas, which, when agreed to by said State in an act assed
by the general assembly, shall be binding and oblig'a.bory upon the United States
and upon the said State of Texas: Provided, The said aproement by the said generai
assembly shall be given on or before the first day of December, eighteen hundred
and fifty.

Fi.mt.y’i*he State of Texas will agree that her bound on the north shall com-
mence at the point at which the meridian of one hundred degrees west from Green-
wich is intersected by the parallel of thirty-six degrees thirty minutes north lati-
tude, and shall run from sald point due west to the meridian of one hundred and
three ‘degrees west from Greenwich; thence her boundary shall run due south to
the thirty-second degree of north latitude; thence on the said parallel of thirty-two
degrees of north latitude to the Rio Bravo del Norte, and thence with the channel
of said river to the Gulf of Mexico. g

Second. The State of Texas cedes to the United States all her claim to territory
exterior to the limits and boundaries which she agrees to establish by the first article
of this agreement,.

"Third, * * * -
Fourth, * * * i
Fi.f[.h * * # 2

SEc. 2. And be it further enacted, That all that portion of the territory of the United
States hounded as follows: Beginning at a point in the Colorado River where the
boundary line with the Republic of Mexico crosses the same; thence eastwardly
with the said boundary line to the Rio Grande; thence following the main channel
of said river to the parallel of the thirty-second degree of nor latitude; thence
east with said degree to its intersection with the one hundred and third degree of
longitude west of Greenwich; thence north with said degree of longitude to the
parallel of thirty-eighth degree of north latitude; thence west with said parallel to
the summit of the Sierra Madre; thepce south with the crest of said mountains to
the thirty-seventh parallel of north I:ﬁtude; thence west with said parallel to its
intersection with the boundary line of the State of California; thence with said bound-
ary line to the place of beginning—be, and the same is hereby, erected into a tem-
porary government, by the name of the Territory of New Mexico: * * *

[Act of June 5, 1858; U, 8. Stat. L. vol. 11, p. 310.]

AN ACT To suthorize the President of the United States, In conjunction with the State of Texas, to run
and mark the boundary lines botween the Territories of the United States and the State of Texas.

Be it enacted by the Senate and House of Representatives of the Uniled States of America
in Congress assembled, That the President of the United States be, and he hereby is,
suthorized and empowered to appoint a suitablg person or persons, who, in conjunc-
tion with such person or persons as may be appointed by and on behalf of the State
of Texas for-the same purpose, shall run and mark the oundary lines between the
Territories of the United States and the State o™ exas: Beginning at the point where
the one hundredth degree of longitude west from Greenwich crosses Red River; and
running thence north to the point where said one hundredth degree of longitude
intersects the parallel of thirty-six degrees thirty minutes north latitude: and thence

west with the said parallel of thirty-six degrees and thirty minutes north latitude -

to the point where it intersects the one hundred and third degree of longitude west
from Greenwich; and thence south with the one hundred and third degree of longitude
to the thirty-sccond parallel of north latitude; and thence west with the same thirty-
second degree of north latitude to the Rio Grande.

BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO. . 11

) & Lo e fochh
Sec. 2. And be it further enacted, That such landmarks shall be established at the-.
gaid point of beginning on Red River, and at the other corners, and on the said several
lines of eaid boundary, as may be on by the President of the United States,
or tho&? acting under his authority, and the paid State of Texas, or those acting under -
its authority, £z
Skc. 2. 13;-.'3 Jurther enacted, That the sum of eighty thousand dollars, orso much ~
thereof as may be necessary, be, und the same hereby is, appropriated, out of any:
money in the Treasury uot otherwise appropriated, to carry out the provisions of this .*
act: Provided, That the person or persons appointed and ‘employed on the part and -
belalf of Texas are to be paid by tke said State: Provided jurther, That no persons,
except a superintendent or cominisioner, shall be appointed or employed in this
service by the United States but such as are required to make the necessary observa-
tions and surveys to ascertain such line and erect suitable monuments thereon and
make return of the sume. :

Approved, June 5 1853,
|Act of March 3, 1801; U. B. 8tat. L., vol. 26, p. §71.)

* * * And out of the sum herein appropriated for surveying the public lands
the Commissioner of the General Land Sfﬁce, with the approval of the Secretary
of the Interior, may assign a sum suliicient to complete tge survey of the Public
tand Strip—otlierwise known as No Man’s Land—and the boundary line between
said Public Land Strip and Texas, :nd between Texas and New Mexico, established
under act of June fifth, eighteen hundred and fifty-eight, is hereby confirmed.

0
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N
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I!h(ﬁ lu.)'mls of the State of Texas, of the denomination of one thousand
dollars each, to the amount of two hundred and ecighty-eight thous
dollars ($288,000). Said bonds i %l State of Terss
ollars (§288,000). Said vonds shall he designated “the State of Texas
Refunding Bonds, Issue of 1904  They shall be numbered from one to
f.“(; huml:-ed and eighty-eight, inclusive, shall he dated January 1, 1904
and shall become due and payable forty years from their date, hut the
Vo >

State shall reserve : Hti o : ;
8 serve an option of redeeming them at any time after five -

years from their date. They shall bear interest at the rate of three ner
cent. per annum, payable semi-annually on the first day of T‘u—m-lllt('!'
and of July of each year, evidenced by coupons attached, and ‘tltle f(fi'y
simile signature of the Governor and Treasurer may he li{howra ')}](-’d on
the coupons.  The bonds shall be signed by the Governor and T}‘ea;‘u i
of the State of Texas and countersigned and registered il\' the (J .
trt}ilt'}', and shall have the seal of the State of Texa?s allﬁwd t“hefeto O:P‘ip-
principal and interest of said honds shall be payable uimn the r:;:ent'lf
tion of lnfluds'(n- proper coupons, in lawful money of the ITHiteg gh‘r
atrt‘hc office of the Treasurer of the State of Texas, at Austin Te\a: °E
T'he honds hm'f.']n provided for are authorized for the :}ur:)o;(; of
rc(lgmnmg:', cancelling, and in lien of State bonds outstﬂndlinUI tc; the
amount of two hundred and eighty-eight thousand dollars, which bonds
mature Jummry 1, 1904, and were issued under an f&c-tunesec'l by t]ﬁ
fourteenth Legislature entitled “An Act to provide ;1'1(.>11(I'(’h1:o- 1‘1}' l“*
ﬂm\l{tmg‘Jmlei:tednwpss of the State.” approved March 4, 18'7'? st
bn‘ ;.f,.fe.. ’I!lfﬁ.‘ (_10‘{0'1"1101' and State Treasurer shall exchange the new
nds for a like portion of the old bonds held hy special State funds
and the balance of said new honds shall be sold to the special St: th!-
funds; provided, that twelve thousand dollars (1R (lﬂﬂj t{ re f ."}‘} I
be ._.?‘old to the permanent University fund. , -
y :5’!-:(:;0 '3.. The sum of ﬁve'hundz‘od dollars ($500.00) or so' much
]'nu_.tllvr? r]‘.lnﬁt}m.\'l:e necn:-'s‘:u‘":v, is hcm]ny appropriated out of any moneys
the Treasury not otherwise appropriated, to pay the expenses of litho-
graphing the bonds provided for in this Act, and anv other expense necos
sary i carrying out the provisions hereof ' Nl

Approved April 30, 1903.

Takes effect 90 days after adjournment.

STATE BOUNDARY LINE—PROVIDING FOR SURVEY OF.
S. B. No. 4.] Cuarrer VII,

A"P‘:Et-' 11.:) t211ut1|01'lze the Gov‘ernor of the State of Texas, in conjunction with the
4 L.s'll(‘sn. of the United States, to run and mark the boundary lines between
e erritories of Oklahoma and New Mexico and the State of Texas, and t
make an appropriation therefor, and declare an emergency = )

Whereas, The west boundary of ' !
5 s ary of the Panhandle of Texas and the east
};)}?Pndaw line of New Mexico is fixed by law on the one hundred and
ird meridian and said line is three hundred and ten miles long ; and
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Whereas, Only seventy miles at the south end and one hundred and
eighty-four miles at the north end of said line was surveyed and marked
with monuments (in the year eighteen hundred and fifty-nine, by John
IL. Clark, the commissioner on the part of the United States) ; and

Whereas, The remainder of said line, fifty-six miles in length, has
never been run or marked on the ground; and

Whereas, 1t is necessary that said lines he re-marked on the ground,
and the fifty-six miles not marked be pstablished ; and

Whereas, Said Clark survey was made under a joint commission by
the United States and the State of 'Texas, authorized by Act of Congress,
approved June fifth, eighteen hundred and fifty-eight, and said survey
has been approved by the United States and the Legislature of the State
of Texas, and conformed to by the surveyors of the State of Texas; and

Whereas, A part of the south and cast lines of New Mexico bordering
on Texas, and all of that part of the boundary line of the Texas Pan-
handle now bordering on Oklahoma, as run by said Clark, can not now
be found and identified ; and

Whereas, Congress by Act approved January fifteenth, nineteen hun-
dred and one, provided for fixing monument on Red River at the inter-
section of the true one hundredth meridian with said river; and

Whereas, Said monument has been duly fixed under said law by
Arthur D. Kidder, United States examiner of surveys, and a report
thereon made, in House Document numbered Thirty-three, Fifty-seventh
Congress, second session, and in Bulletin numbered One Hundred and
Ninety-four, Series I¥, of the Geological Survey, by Marcus Baker, on
the northwest boundary of Texas; and

Whereas, The fixing of the said Kidder monument on the one hun-
dredth meridian properly marks that boundary, the same having been
fixed under said Act of January fifteenth, nineteen hundred and one,
and the fixing of said monument and meridian requires the resurvey of
said lines between Texas and Oklalhioma; and

Whereas, That part of said Clark line not now known and established
should be fixed on the ground by monuments erected along said line,
and resurveyed, established and marked; therefore,

Be il enacted by the Legisluture of the State of Texas:

Sperioy 1. That the Governor of the State of Texas be and he is
herehy authorized and empowered to appoint a commissioner, who, in
conjunction with such commissioner as may bhe appointed by and on
hehalf of the United States for the same purpose shall run and mark
the houndary hetween New Mexico and Texas, as determined by John
H. Clark, the commissioner on the part of the United States in the year
eighteen hundred and fifty-nine, and the northern houndary of Texas
lying between the one hundredth and the one hundred and third meridian
of longitude west of Greenwich. Beginning at the intersection of the
thirty-second parallel of north latitude with the Rio Grande River, as
determined by said Clark in 1859: thence east along said parallel as
determined by him to its intersection with the one hundred and third
meridian of longitude west of Greenwich: thence north along said me-
ridian of longitude as determined by said Clark to its intersection with
parallel 36-30 north latitude as determined by said Clark; thence east
along the parallel of latitude 36-30 to its intersection with the one hun-
dredth meridian of longitude west of Greenwich.
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Src. 2. That the monument established (under authority of the Act
of Congress approved January fifteenth, nineteen hundred and one) by
Arthur D. Kidder, United States examiner of surveys, as the point o)[
intersection of the true one hundredth meridian with Red River shall
be accepted as correct. The said commissioners shall run and mark
said boundary lines and ercct such monuments as may be agreed on by
the United States commissioner acting under his authority ; and the com-
missioner of Texas acting under his authority; provided, that the part
of the line run and marked by monuments along the thirty-second par-
allel of north latitude and that part of the line marked by monuments
along the one hundred and third degree of longitude west of Greenwich,
tJ‘IU same being the east-and-west and north-and-south lines between
Texas and New Mexico, and run by authority of Act of Congress ap-
proved June fifth, eighteen hundred and fifty-eight, and known as the
Clark lines and that part of the line allong" the parallel of Lhirt_)u:-'i\;'
d_ﬂgrcc‘s and thirty minutes of north latitude, forming the north boundur_.y
line of the Panhandle of Texas, and which said parts of said lines hLave
heen confirmed by an Act of Congress approved March 3rd, 1891, shall
remain the true boundary lines of Texas and said Territories of Okla-
homa and New Mexico; provided further, that it shall be the duty of the
commissioners appointed under this Act to re-mmark said old lines where
they can be found and identified by monuments, and where monuments
are now missing, the monuments found shall determine the position and
course of the boundary lines as marked by said Clark to the full extent of
the survey made by him; and where no survey was originally made on
said lines, it shall he the duty of the said commissioners to run a straicht
line between the nearest points determined by the Clark survey, and
when said straight lines have been so run, marked and agreed upon by
the commissioners, they shall thereafter form the true boundall‘y lines.

Sec. 3. That the sum of ten thousand dollars, or so much thereof as
may be necessary, be, and the same is hereby appropriated out of any
money in the treasury not otherwise appropriated, to carry out the provi-
sions of this Act; provided, that the person or persons appointed and
employed on the part and behalf of the United States are to be paid by
the United States; provided further, that no persons except a superin-

tendent or commissioner shall le appointed or employed in this service -

by the State of Texas, but such as are required to make the necessary
observations and surveys to ascertain such line and erect suitable monii-
ments thereon and make return of the same.

Sec. . The fact that there is no law whereby Texas can be repre-
sented in connection with the National Government in surveying the
boundary lines referred to and the necessity existing as to said lines,
creates an emergency and imperative public necessity that the Constitu-
tional rule requiring bills to he read on three several days be suspended
and that this act take effect from and after its passage, and it is so
enacted. )

[Nore—The enrolled hill chows that the foregoing act passed the

Senate by a two-thirds vote, yeas 23, nays 0; and passed the House of
Representatives by vote, yeas 66, nays 335.]

[Nore—The foregoing Act was presented to the Governor of Texas
for his approval, on the 30th day of April, A. D. 1903, hut was not
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gigned by him nor returned to the house in which it originated, with his
objections thercto, within the time prescribed by the Constitution, and
thereupon became a law without his signature—J. R. CurL, Secretary

of State.]
Takes effect 90 days after adjournment.

CONFEDERATE HOME—APPROPRIATION FOR THE SUP-
PORT AND MAINTENANCE OF.

8. B. No. 12.] Crarrer VIIIL

An Act making an appropriation for the sum of sixteen thousand two hundred
and twenty-ecight dollars and sixty cents (§16,228.60), or so much thereof as
may be necessary for the support and maintenance of the Confederate Home at
Austin, Texas, from May 1st, 1903, to Seplember 1st, 1903, and declaring an
emergency.,

Be il enacled by the Legislature of the State of Texas:

Secrion 1. That the sum of sixteen thousand two hundred and
twenty-eight dollars and sixty cents, or so much thereof as may be nec-
essary, be, and the same is hereby appropriated out of any money in the
State Treasury not otherwise appropriated for the support and main-
tenance of the Confederate Home at Austin, Texas, from May 1st, 1903,
to September 1st, 1903.

See. 2. Whereas, there ig no appropriation which may hecome avail-
able after May 1st, 1903, for the =upport and maintenance of the Con-
federate Home, creates an emergency and an imperative public necessity
which justifies the suspension of the constitutional rule requiring bills
to be rcad on three several days in each house, and that this act shall
take effect from and after its passage, and it is so enacted.

[Nore.—The enrolled bill shows that the foregoing act passed the
Senate by a two-thirds vote, yeas 25, nays 0; and passed the House of
Representatives by a two-thirds vote, veas 94, nays 0.]

Approved May 1, 1903.
Became a law May 1, 1903.

JURORS—AMENDMENT RELATING TO QUALIFICATION OF.
H. B. No. 19.] Cmarrer IX.

An Act to amend Article 3139 of the Revised Civil Statutes of the State of Texas
and Articles 378, 393, 394, 668 and 673 of the Code of Criminal Procedure of
the State of Texas, relating to the qualifieation of jurors.

Suerron 1. Be it enacted by the Legislature of the State of Texas:
That Article 3139 of the Revised Civil Statutes of the State of Texas,
and Articles 378, 393, 394, 668 and 673 of the Code of (‘riminal Pro-
cedure of the State of Texas, he so amended as {o herealier read as
follows:
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