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7 . C5 

o.oo 

7.06 

71.7f 

75 . 70 

80. 00 

31 0 th I-.111 e 

IT . 0 ° 03 ' 46 " fl . 

On true line , Toxps a~(1 lf e\-, i,~0:::ico b ounde r y , a ocen 

gr:--dunlly over· gently r olling ;,rn:. r i e l and , randy l o 

s oil, no unde r ~roTTt h , on ea~t ride of t h e boun~a r y 

An i r r egu. l nr ro ad e ong t he v,ro:,"..; si de of t h e boundar y 

fence . 

Fall 01 lk . . E . of mi le corner no . 1 of t ho u.s . .• 

public l and surve y of tho Tex e s and Hew Mex i co b ounde r 

lin e , r!h i ch i s e. snndci.one 8x4x6 in s . above p- r ound , 

f i rr:il y set nr r k ed T' ~ Z on E ., H !.1 1 T:I on •·r., anc'l 0 8 o 

S . face ; wi tn e ss ed b:1 traces of pit r ~ . en i:1. ... . ":;r. e ::- i)of 

Top o: ascent, beors 2~ . and"! ; th ence ov e r- a lmos t 

1 evcl l and ! 

Fell 01 l k • . .. _. . of r.1 i le c o::::-n er Ho. ½ of the u . :: . 

pub 1 i c 1 i:md G's.nvcy o :' t h c Tcx a.s end II e\"7 1.:oxic o b oundar 

line , rrh i ch i s a s e nc:1- stone 6x5x5 ins. ob ove r round firml 

s e t , Dar k ed T .::: X on :s ., lI 1.1 ½ M on '.'i . 2-!ld. 08 on s . f a e; 

wi tn ess ed by trac es of n it s S . a nd ~ - t~ero of. 

The l ~C'ation of Clr: r k 's monur.i cnt Ho. 25, no evide n es 

of h i s mound f ounQ . 

In'tc:rsoct t h e ~.c. o: eec s . 12 and 13 T . 26 IT . il . 
I 

36 ~ ., if .M . on the U s public land survey of the T exa 

an d lT ev, •··exi r.o b oun clc.ry line, z,hi ch i s a seridstone 

8x4x6 ins . c.b ovc gr0un cl .. fi m l :r sot , r.1 arkecl. C C on ·.:, . 

rlith 4 g r ooves on s ., and 2 g r ooves on :r . f t:.ce ; and 

wi tne s sed by traces o~ p its IT . ~ . and~. there of. 

No differen c e betwe en moasu r eme~ts of 80 . 0 0 chs . 

by two setsof cha inmen. 

Set n holl o~ iron post 3G ins . l ong 3 ins . dia., 

fil led nith c onc r eto , flanged ot "c':-: c bo t tom and su r­

mountec1 ·,7i th a brasf' cat , 24 in s . i n to the g r ou1~ f or 

the 31 0 mil e c orner. TI10 top of the c op i s divide~ by 

a north an c1 sou th stamp ed. line 1 inch in leng th, 

ancl merl:: ed "Texa s" on the oa n t, "lTor, ?.Iexico" on t h e 

\·✓ect t1~c:ceof , anc'l 8lso □nrk ed , " CJ.prk Bounclary 1 859 

Mi le Corne r No. 310 General Land Office .Reestabli sh-

6 E., 
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R~SURV"SY T.ZXAS P1TD :r.r~.'/ :i.IEXICO BOU:'.IDJ\RY, 103rd : ·EnIDIAU. 

Ch ain~. ment 1911 Uni tod States Boundary Comt!lissi on. " Dig·· 

pi ts 36x36xl2 in s. E. and. 1:l . of n o st 51 ft • di st ; 

raise a mound. of earth 6 ft . bas e, 2 ft. hip-h s . of 

corner. 

The b-cunr'ary fence is 02 links ._..,est of t he corner . 

This corner is 78 .7 links east of the positi on 

o f the tempors.r:t corner on the randan line. 

Land, gently rolling prtirie. 

Soil , firm sandy loam 1 st rate . 

!:To ·un r1 ergrowth . 

311th Mil e 

N. 0° 03' 46" W. 

On true line, Texes and Heri i-Icxico boundary , 01 er. 

almost 1 evel pra j rie 1 and, firm sandy 1 oam soil, no 

undergrowth, along b oundary f e nee. An i rregulor r ai ad 

al ong t h e west side of th e bouna. a ry fence . 

No r.iffer r_) nce bot ,·,een measurer.wnts of 1 7 .04 chs. b rr 

two sets of ch a inmen. 

To t1· e 11':J . corner .of Texas , the 1117.corner of th e 

bounaary fenc e end X I T pasture, ~arked by a sand­

s tone 10xl2x20 ins . above g round □arked 

1859 on the s ., 

II . M. on t h e ·,·;. , 

U . • :f . UOR T -X.AS on the 1<: • 

1900 on the N. fnc-0 . ,. I • 

This s tone nes net b y Levi s . Preston, u . s . Doputy 

Surveyor in 1900 and r.wrks the location of Cl ark' s 

mound r:wrking "~ h o intersect ion of t he one hundred and 
• parall el 

third meridian west from Greenv;ich nith the/ thirty si:::-: degrees, 1 

thirty □inutcs of north la~itude, as reestab l i sh ed b~ 

Yi .s . Mab ry t '.l
1 e2:as surve;,jori,. during or prior to 1 885 . 

Th e posit j OZ). of this corner vri th r ef ero nee to the 

monurne!lt r.rnrking tho s cuth enr~ of the C 1marron meri d iatn 

and the Johnston anrl McComb monuments on the thirt y 

seventh pa:r a ll el, h as 'been st nte d b erot ofore. 



.. 

Chains. 

To ne r 1)i=-, t u.s te t h e l o cnti on of C2.er}:' s nortr.v,e st 

cor ne r o:f I1ox1:1s , I const ruct a t tho p oint occup ied by 

the above mentioned ma r k ed st one s et by Preston, a 

concroto monument h aving a cubical base 30 ins - sr. ·tar 

eet 30 ins . into the g r oun~ and n supor ct r ~c t u re 

in the form of a frustum o:' i:: cone , oneas ed in 

galvanized iron, having a lo TTe r c'l.tametor of 24 ins. 

en up~er d i nmet 0r of 18 ins ., nni project ing 30 

ins. ebo~,e the r,round ; in tho top oi' r,h ich tl"'.o r c is 

emb cdd ed a c j_ :::- c11l l"r brass p l E t o, G ins. in di emet er, 

me. rked in the center in accordenco •.-ri th the 

following diaeram: 

I TF.XAS 

Th e bra:-s plate j s al so rwrkod''CLA?K BC'UU!.)A:RY 

1 1359 U ·:,r co::: T:'.i'~•:J..S" in tr.e north h cl.f" G~T:SRAL L !-.:~D 

cor.r:ISS I ON" in t P o sout111:.2lf. Monur.1ent built June 12 

1911 . 

.lee ordi Il{; t o tno estronot:'li cal de t 0rmin.st ions by 

Arthu r 2) . Ki 0t er , 3xami ner o: ~" u:r-ve~rs in 1903, ,. ernto ore 

mentioned, the lati '.uc1e of the above corner is 36° 29' 

58" lT., anc'l. tho longi t ucte 1 03° 02 ' 1~. 8" west from 

0 r e o mri ch ; or s aid corner i s 2 mi 1 es an 0. 5 . 5 7 c !'' s • , 

\'!OE-t of the true one hundred and third merid ian, and 

3.18 cts ., south of the tnrn p 2.rallel 36° 30' 00" 

no rth l s.titude. 

On June 12, on "c': .e rvndan line, I det e rmined the 

truo r.:erid ian by obsorv ntion of Polaris as fol l ows, , 

et ~he northwest corner of Texas; 



. . . . 
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• I Cb.a ins. Sights ma r ke d 21.03 chs. n0rth o f s tation. 

Let i t ude of s tati on 36 ° 29 ~ 58" 

Dee l i nr-- t i on of Pol Pris 88° 49' 41. 4" 

Longitu~e o f s tat ion 103° 02' 

Mean ti rne , U. C. of - ol aris , Gre enwich 8h 08 .5m a . m. 

Cor:·ecti on for long i tuc1 e -1.lm 

Local mol!.n time u. c. of Pol c.ris 8h 07 . 4m 

Wat ch ~imcs of observat ions. 

h m 8 

'.i:o l nf: core c. i1·ect 7 00 43 :p.m. 

" r ev e rsed 7 01 51 
II direc t 7 03 20 

" r eve rsed 7 04 24 

Mea:; r.rat ch t i r.10 of obse rva tions 7 h 02 m 34 .5s 

Yi etch slow o : L . !,·! . 1, . 9 m 29 . 0s 

Loca l mea n t ime of ob s e rv oti on 7 h 1 2 m 03. 5 s 

L.M. T . of obs n 

L • :.~ • T • o f U • ~ • 

7 h 12.lm p. m. 

8 h 0 7 • 4m a . m . 

11 l:. 04 . 7m 

Th e azimuth o: ? ol a ri s corresponding to t h is hou r anc e 

is 0 ° 1 9 .9' we s t of the mer i d ian. 

The nn ···l e betwe en the az jmuth li no and tho true 

n.mdom N. 0° 05' W. is t1,ey,1f ore 14.9'. The azimuth 

effect diatance laid off to the ca.st to det 0. rmine the 

true mendom lino i s 9.1 links . At e. point 21. 03 chs . 

n orth of t h e point of ob ee rve t ion the nctua.l r m dom 

line falls . 22 ft . to the rip.-ht o f the true random 

l\T 0° 05 I , . . • ~ • ti .1., • • • , 1nc1 1c I?. ng an ace' ur::ml a t ed error of 33 

se c onds to th e right, in 7 miles and 55 . 20 chs . Tr. e 

bevring of the random line Et the point o: ob se rv~tio 

t t orof o re, is H. 0 ° 04' 27" rt . 

Tru e line compl eted to t h e~ . ~ . corner o~ Texas, 

June 1 3 , 1911. 

I 

:l 
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PUBLIC LANDS - LANDS RECOVERED EEQM NEW 1.IBXICO 

MINERAL RESERVATION. IN SALES UNDER !£.! .9l. ~ 

1. Patents issued on lands recovered by Texas 
from New Mexico in the case of New :Mexico v. 
Texas, and sold under Chapter 212, General Laws, 
Regular Session. 43rd Legislature, 1933, should 
con ts.in a reserva t1on of the minerals to the 
State. 

2. The statutes g:>verning sales of school 
land are statutes in pari materia, and should 
be construed 1X>gether. 

Hon. J. H. Walker 

OFFICES OF 'lRE ATTORNEY GENERAL 

Austin, Texas 
January 6, 1934 

Commissioner of the General Land Office 
Land Office Building 
Austin, Texas 

Dear Sir: 

Your inquiry or October 18, 1933, addressed to the 

Hon. James V. Allred, Attorney General, has been received 

and referred to the writer for answer. Your 1nou1ry reads 

as follows: 

"In view of applications or claims of 
form.e r owners in t he strip --or land r e covered 
by Texas from the State of New Mexico by de­
cree of th€ U. s . supreme Court entered · 
Apri l 9, 19.~~. (275 U. s . 556) now pending 
in this of'fioe um er Ohapter 21~, p age · 634 

-- -•► 1'" ' if • a 



ot General Laws, 43rd Legislature Regular Ses­

sion approved June 6, 1933, I would thank you 

to advise this otrioe as to your opinion on 

tm mineral status of said recovered land. 

"The Act or the 43rd Legislature, above 

referred to, is silent as to minerals and I 

am therefore asking tor advioe as to whether 

or not patents issued under said act should 

contain a reservation ot minerals to the 

state." 

Chapter 212, General Laws, Regular session, 43rd 

Legislature, reads as follows: 

"An Act providing for the issuance or patents 

under certain eonclitions to lands and accre­

tions thereto, heretofore claimed by New 

Mexico to be in that State, but determined 

by the Supreme Court of the United states 

in 1 ts Decree or April 9, 1928, to be w1 thin 

the State or Texas, and prescribing the con­

siderations and the conditions necessary 

tor too issuance of such patents and the 

mnner or such issuance and the· provisions 

to be contained in such patents; defining 

the word 'person' as used herein, and de­

claring an emergency. 

BE IT ENACTED BY '1HE LEGISLA'IURE OF TBE STATE OF 

TEXAS: 

"Section 1. That the Com:n1ss1oner of the 

General Land Off'ice 1s authorized and requested 

to prepare anQ. 1 ssue, and the Governor is au­

thorized to· execute and deliver, patents for 

the lands and accret1011.s there t.o, heretofore 

cl aimed by New Mex.1 oo to be in that State, but 

determined by the Supreme Court of the United 

States by Decree entered April 9, 1928 {New 

Mexioo against Texas, 276 U. s. 556} to be 1n 

Texas, to the persons who, on April 9, 1928, 

were in actual bona fide possession of s a id 

lands end claiming title to such lands under 

patent from the United States. 

"Sec. 2. In order to receive a patent unl er 

this Act, the person desiring such patent shall 

first make written application to the Commis­

sioner of the General Land Office, describing 

the land tor which a patent is sought and shall 

show in such application the tacts necessary 

under this Act to entitle applicant to a patent 

hereunder, and the applicant shall verify the 

allegations in the application by any aoMmpany-

1ng affidavit, stating that suoh allegations 

t 18 



are true to the best of the knowledge and belief 
of the applicant, and it shall be necessary 
that any such application be filed in the of­
fice ot the Commissioner or the General Land 
Office within five (5) years from the date upon 
wl11ch t h is Act goes into effect, and the appli­
cant shall, upon tiling said application, de­
posit with t he Commissioner o~ the General 
Land Office One Dollar ($1.00) ror ·each acre 
or tractional part ot e.n acre in the land 
covered by the application, whieh shall con­
stitute the p~ohnse price for said land, and 
upon the delivery ot any patent to any person 
under t :t.1s Act, the purchase price shall be 
ep pl1e d t.o tm Publ 1o School Fund of the State 
of Texas. 

"Seo. 3. It is further p rovided that any 
lana. acquired by patent issued uni er this 
Act shall be subject to the same liens otmr 
than liens tor taxes and water and like quasi 
public Charges that would have been against 
such land had it been in New Mexico. 

"Seo. 4. It 1s proVided that patents 
issued um.er t his Act shall be merely qu1 tola1I!l8, 
and the title conveyed PY such p atents shall be 
subject to any prior conveyances by this State. 
and the patents shall so read. 

"Sec. 5. As used 1n this Act, the term 
'person' applies to and includes an indi Vi dual, 
corporation, partnership, or association. 

"Sec. 6. The fact that it is necessary to 
promptly perfeot questionable titles which 
were affected by the deoi si.on of the Supreme 
Court in the oase or New Mexico against Texas, 
referred 'to in this Act, creates an emergency 
and an imperative public necessity that the 
Constitutional Rule requiring bills to be 
read on three several days in each House be, 
and the same is hereby suspended, and that this 
Act shall take effect and be in force from and 
after its passage, end it is so enacted. " 

This Act was approved and became effective .Tune 6, 1933. 

The full hist.cry of the boundary controversy between 

Texas and Ne\7 Mexico is stated in the decision of the 

United St ates Supreme Court in New Me:noo v. Texas, 275 

U. s . 279, 48 s . Ct. 126, 92 L. Ed. 280. That dec1s1bn 

I 



binds the two States participating in that controversy and 
all persons claiming land under grants from either or said 
States. Coffee v. Groover, 123 u. s. 1, 31 L. Ed. 51; 
Poole v. Lessee of Fleeger, ll Pet. 185, 9 L. Ed. 680; 
Crawford v. White, 25 s. ,i: . (2d) 629, writ of error refused 
121 Tex. 639, writ or certiorari denied, 283 u. s. 823, 
51 s. Ct. 346, 75 L. Ed. 1437. All grants or land made 
the United States in that pert of the formerly disputed 
terr1 tory which is now established to be a part of Texas 
are void. Coffee v. Groover, 123 u. s. 1, 31 L. Ed. 51. 

According to the report ot .Tuly 17 • 1930, of the 
Hon. Samuels. Gannett, Boundary Commissioner appointed 
by too Supreme Court to run the boundary line in the case 

by 

of State of New Mexico v. state or Texas, Texas gained from 
New Mexico, as a result of this boundary controversy, 374 
acres of land which had not been there tor are regarded as 
a part of Texas. Report, Bo\L~de.ry Commissioner, p.a. 
What portion ot this 374 a.ores. if any, 1 s covered by Texas 
patents was not shom by the report of tm Boundary Com­
missioner. ffllen recovered, such portion of this 374 acres 
as ie not covered by Texas patents becomes unpatented public 
domain of the State of Texas. Coffee v. Groover, 123 u. s. 
l, 31 L. Ed. 51. 

By the Act of February 23, 1900, settling the 
account between the State and the Permanent School Fund, 
any lands thereafter recovered by the state were set apart 
and granted to the Permanent School Fund. (Section One, 
Chapter XI, General Laws, First Called Session, 26th Legie-
lature, 1900, p. 29, at page 31.). This provision concern-

---



1ng lands thereafter recovered was carried forward in various 

cod1fioat1.ons of the statutes, Article 6416, R. C. s. 1925, 

reading as follows: 

"All lands heretofore set apart under the con­
stitution and laws of Texas, am a11 of the un­
appropriated public domain rena 1n1ng 1n this state 
of whatever character, and wheresoever loo ated, 
including any lands hereafter re~overed by the 
state, except that included in lakes, bays e.nd 
islands along the Gulf of Mexico within tide-
water limits, 1s set apart and granted to the 
perm.anent school fund of the State. All such 
lands heretofore or hereafter recovered from 
railway c ompan1e s, firms, per sons, or other 
corporations by the State, by suit or other-
wise, and constituting a part of said school 
fund as herein provided, shall be disposed of 
as other school lands, except as otherwise 
provided by law. In all cases where said land, 
or any portion thereof• has been surveyed 
into tracts of six hundred and forty a.ores, 
more or less, and field notes thereof re-
turned to end filed in the Land Office, the 
same is hereby d eclared a su1'f1c1ent designa-
tion of said land; and the Commissioner shall 
dispose of the sane by the survey and block 
numbers contained in said field notes." 

Such lands as have been recovered from the State of New 

Me:d. co, and which are not covered by Texas patents hereto­

fore issued, have becoim the property of 'the Permnen t School 

Fund of Texas by v1 r tu e or the a foreman t ioned Ao ts. It will 

be noted 'that Article 5416, R. C. s. 1925, provides (as did 

the aforementioned .Act of 1900, Section Three) that lands 

thereafter recovered by the state,"shall be disposed of as 

other school lands, except as otherwise provided by law." 

When the lands mentioned in Chapter 212, General 

Laws, Regular Session, 43rd Legislature, were adjudicated 

to be in the state of Texas and not 1n the Sta te of New 

Mexico, they became public free school fund lands and could 

have been sold under _existing laws as other school lands 

are sold. However, the LeGisl ature , 1n the exercise of a 

, . 

,t 
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11'1.se discretion, and in order to save possessors of lands 
newly acquired by Texas from dispossession of that which 
they formerly thought to h EVe been theirs, enacted the law 
of June 6, 1933, giving to those persons in actual bona 
fide possession of the newly acquired lends, end claiming 
title to such lands under patents from the United states, 
a. preference right for a limited period or time to purchase 
said lands so possessed and claiDBd by them at a price of 
one dollar per aore. 

The Act of June 6, 1953, provides tor the manner 
of issuance and delivery or patents, the method of proof 
of a preference right to purchase, the price for which the 
land 1s to be sold, and oert~in other incidents of the 
sale, but makes no mention ot the minerals. 

It 1s a well settled rule of statutory construc­
tion that all consistent statutes relating to the same sub­
ject which can stand together, though enacted at different 
times, are treated prospectively and construed together as 
though they constituted one act, said statutes being called 
statutes in pari materia. Lewis' Sutherland Statutory Con­
strue ti on, Volume~2, Second Edition, page 844; City ot 
Dallas v. Wright, 120 Tex. 190, 36 s. w. (2d) 973; Love 
v. City of Dallas, 120 Tex. 551, 40 s. w. (2d) 20. The 
public land laws of the United States, or of a state, are 
statutes in pari materia, though enacted at different 
times, and should be construed together. 21 R. C. L., 
page 1067; Preston v. Browder, 1 Wheat. 115, 4 L. Ed. 50; 
Ryan v. Carter, 93 u. s . 78, at 84; Patterson v. Winn, 



.. 

ll Wheat. 3801 6 L. Ed. 600; Reynolds v. McArthur, 2 

Pet. 417 1 at 430, 7 U.S. (L. Ed.) 470, (C. J. Marshall}. 

Both the Act of 1900 ( section 3, Chap. XI, Gen. 

Laws, first Called Session, 26th Legislature) and Article 

5416, R. c, s. 1925; provide for the sale of lands ac­

quired by 'the sohool tund, as a result of litigation, urxler 

the general school land sales acts, except !.[ otherwise 

provided u law. While the Act ot June 6, 1933 1 provides 

tor sale or the lands covered thereby 1n a special manner, 

it contains no provision relating to minerals that may be 

found in the land, and no directions concerning their re­

servation or sale. S1noe the land dealt with is school 

land, we are required both by general rules of statutory 

construction, and by the terms ot Art. 5416, R. C. s. 1925 1 

to construe this law in connection with Article 5310 1 

R. c. s. 1925, and Chapter 271, General Laws, Regular 

Session, 42nd Legislature, (1931), both of which statutes 

require a reservation or minerals in all sales of school 

lands. 

Construing the above quoted Act of June 5, 1933, -

1n connection with the general laws regulating sales of 

school lands 1n Texas, we ere of the opinion that patents 

issued under Chapter 212, General Laws, Regu:J_ar session, 

43rd Legislature, 1933, sb:>uld contain a reservation of 

mire rals to the State. 

Suggestion has been made that, under legislation 

recently enacted by the Congress of the United States for 

the relief of Texas patentees ul:D find themselves on public 

domain of the United States 1n the State or New Mexico, 

-7-



because of the decision in New Mexico v. Texas, and without 
patents trom the United States, patents are being issued by 
the United States to such claimants w1 thout mineral reserva­
tion. We have examined the United States statutes and find 
no remedial legislation giving to Texans a pref ere~ e r1gh t 
to buy the lands held in actual occupancy by them and now 
determined to be on the New Mexico aide of the border, un­
der the decision 1n New Mexico v. Texas. We are informed 
by attorneys for applicants tor patents under Chapter 212, 

f Acts 1935, that Congress has not yet passed an Act extend-
ing like relief to Texans. Since no Act has been passed by 
Congress, we do not have the benefit of any reciprocal legis­
lation in oonstru1ng the Act of June 6, 1933. 

Those applicants tor patents under the Act of .Tune 
6, 1933, with whom we have had corresp ondence have expressed 
a willingness 1o accept patents under this Act with a 
mineral reservation. 

Considered in 

Very truly yours, 

• c:J?,\D. IJ ~ 
R. fl. Je.1

1

rough · Assistant Aft~~rey General 

conf' e r(/r oe, approved, a~ ordered 

/ , ~, 
; I I f --/ I /V.1-J.;11/ ,- . / -:~f--_:{4,' 

// to.mes V. 'Allred / ," , 
Attorney Gen.era! of Te::ica1:i' ~ ,,, 

filed. 



CONTINENTAL OIL COMPANY 

1710 Fair Building 
Fort Worth, Texas 
August 10, 1954 

RECEIVED 
Mr. William Shirriffs 
General Land Office 
Austin, Texas 

Dear Mr. Shirriffs: 

AUG 12 1954 

REfERREO 10 MI\P. 

Enclosed please find the photostatic 
copy of Clark's boundary report of 1861, of 
which we promised you a copy. 

We obtained this report from the 
University of Texas archives. 

ENC 
HER-MJH 

Sincerely yours, 

/&~-
H. E. Rennels 
Map Draftsman, Head 
Southwestern Region 

PIONEERING IN PETROLEUM PROGRESS SINCE I 8 7 5 
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Continental 011 Company 
1710 Fair Building 
Fort Worth, Texas 

August 16, 1954 

Attent1.on: Mr. H. E. Rennels 

Dear Sir: 

I have just ·reeeived the photostatic copy or Cl ark's 
boundary report of 1861 which you so kindly sent, and I want you 
to k:nOlfl we certainly appreciate your cooperation. 

WS:dm 

W1th kindest personal regards, I remain 

S1ncerel y yours, 

BASCOM OILES. COMMISSIONER 
OF Tim GENERAL LAND OFFICE 



·-~~cf ( :\·/ 
( : 
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JANUARY 11, 1911.-Committed to the Committee of the Whole Howie on the state al 
the Union and ordered to be printed. 

Mr. PARKER, from the Committee on the Judiciary, submitted the 
following 

REPORT. 
[To accompany S. J. Ra1. 124.) 

The Committee on the Judiciary, to whom wa.s referred Senate 
joint resolution 124, reaffirming the boundary line between Texas and 
the Territory of New Mexico, having considered the same, report 
the same favorably and recommend that it do pass without 
amendment. 

This resolution recites the running, marking, establishing, and 
ratification of the lines between New Mexico and Texas, and enacts 
that no provision of the proposed constitution of New Mexico shall 
be construed to affect said boundaries known as the Clark lines; and, 
second, that the President of the United States in conjunction with 
the State of Texas may appoint commissioners to re-mark the lines 
as so determined and fixed; and, third, that the part marked by 
monuments shall remain the true line, and where no survey was 
actually made said boundary shall be marked by a straight line 
between the points so marked; and, fourth, that S20,000 be appro­
priated. 

On the admission of the State of Texos, on September 9
1 

1850 (9 
Stat. L .,J. 446), the west boundary extending north from lo.t1tude 32° 
was fixe . at longitude 103° west c,f Greenwich, and a new Territory, 
known os New :Mexico (sec. 2, p. 447), was created, bounding on the 
east on the same meridian. 

By the act of June 5, 1858 (11 Stat. L., p. 310), the President was 
authorized to appoint a person or persons who, in conjunction with 
such person or persons as may be appointed by the Stu.ta of Texas, 
"shall run n.nd ·mark the boundary lines between the Territories of 
the Unit.ed States ond the State of Texas." The second section pro­
vides that such londmnrks shall be established on soid boundary at 
the beginning at Red River and at the other corners and on the 



9. · • BOUNDARY LINE BETWEEN TEXAS AND NEW MEXIOO. 

several lines of said boundary as may be agreed on b,Y the President of the United States or those acting under his authonty and the said State of Texas or t}lose acting under.its authority. In 1859 and 1860 John H. Clark, the commissioner al_)pointed by the United States, ran these lines, but did not complete this particu_lar boundary line. The commissioner from Texas got into a. quarrel with one of his subordinates and quit before the work was completed. Clark's full report was ma.de in 1861 and was reprinted in 18~2 in Senate Document No. 70 of the Forty-- eventh Congress, first session. On March 3, 1891, in the sundry civil appropriation bill (26 Stat. L,, p. 971) it was provided that out of the appropriation the Commis­sioner of the Genera.I Land Office, with the approval of the Secretary of the Interior-
may 8.B8ign a sum sufficient to complete the rurvey of the Public Land Strip-other• wise known as No Man's Land-iLnd the boUDdary line between said Public Land Strip and Texa.e and between Texas and New Mexico, established under act of JUDe 5, 1858, is hereby confirmed. 

The message of the President of the United States, hereto annexed as a.n appendix, fully states the necessity not to -disturb this line a.s so esta.bhshed. 
It has been ratified both by the United States and by the State of Texas

1 
as stated in the President's message. It has been the line up to which all pa.tents a.nd grants have been made. 

A full report wa.s ma.qe on this subject in the Fifty-ninth Coflgress by Mr. Birdsall, from this committee (H. Rept. No. 1186); a.nd Senate .' Report No.·940 Qf the present Congress, which report is also annexed hereto a.s a.n appendix, fully.. states the facts. 
It is argued that the a.ct of 1891 simply established the one hundred a.nd third meridian a.s the boundary and did not establish the monu­ments made by John.H . Clark. A reference to the above acts proves the contrary. The one hundred and third meridian ha.d been ma.de the boundary in 1850. The a.ct of 1858 provided for a. survey and the establishment of landm:-1rks to establish the position of the boundary. Clark's work was done under that act, and it is that survey to which the statute obviously refers, because it provides for a. completion of the survey of '9e Cherokee Strip, otherwise known a.s No Ma.n's Land-that is, of those boundaries that had not been there­tofore surveyed-and confirms the boundary lines a.s established by the previous survey. Its reference is to surveys, and not to mere ~~~- . •• 
Second. It is argued that the line as established is a.bout 3 miles west of where it ought to be. This must be admitted. Mistakes are incident to all surveys of astronomical lines. This is shown in the instructions to Mr. Clark (S. Doc., p. 264) advising him to check his survey of longitude by connec~ion with the Kansas boundary on the north and the town of Frontera on the south, because he would not have instruments to make the lunar observations. Stellar observations depend on chronomete~ and four seconds error means over a. mile. His inst.ructions also recognized that he might not be able to go over all of the line because of its mountainous and arid character. His report (same document, pp. 296, 297, 299) shows that he did fix the longitude of the north and south starting points of his survey by measurement from the west boundary of Kansas n.nd from the town of Frontera, as so instructed. 

BOUNDARY LINE BETWEEN TEXAS A.ND NEW MEXIOO· • • :·:::s:/}/i, 
. . , . .. ~'.'i"•:#t."' 

It seems just possible that the whole difficulty came from a. com~_ .. -rt '.• parison of Washington longi~ud~"".hich determmed ~he west hound-:-. , ary of Kansas- and Greenwich lollgltude. The Washington ob~w:va- . . : tory was int011ded to be placed ~pon the se~en..ty~event~ mendian, ·: .­but this being too near the BaltLmore & Ohio. kailroa11 1t was put . •. nearly 3 miles farther to the west. .All the maps untu _1860 ~h?~.·· Washington longitude as reckoned from the seventy...aeventh mendian exactly, and Clark proba~ly supposed ~hat such he.d been the re~kon~··, ing whereas the reckorung for marking 25 degrees west longitude fro:n Washington, which was the west boundary of Kansas, appears to have been made from the Naval Observatory under an a.ct of 1850 (R. S., sec. 435) as to astro;11o_mical work only, _e.n1 which should not apply to land surveys. Thts lS a matter of cunos1ty. . •. But mistakes of this sort can not affect a located line. There is many a State whose lines have been~ do1:1~t on questi~ns of longit_ude or latitude. Maryland extends by its ongmal ~barter to the fortieth degree of latitude, and the State of PennsylvB.°;la was to ~xtend s_outh only to that degree. This would give the city of Phil1_1-delphia to Maryland. Like difficulties are found throughout the Umted States, but a boundary once confirmed by United Sta~es statute must stand. This boundary was so confirmed by the Uruted States an<l Texas nearly 20 years ago. It has been surveyed and recognized for 50 
yea.rs. 

We append also copies of the material parts of the statutes. 

(lloUS& o! Ju!pruent.aUve.s. Docu=t No. 1070, Blxty-dnt Concre&s, thlrd sessloa.J 
To 1k Senau and Hoiue of Reprumt.ativea: 

The constitutional convention recently held in the Territory of New Mexico baa submitted for acceptance or rejection the draft of a constitution to be V?ted upon by the voters nf the proposed new S~te, which contai_ne a clause purporting to fix the boundary line between New Mexico and Texas which may reasonably be COilJ!trued to be different from the boundary lines heretofore legally run, marked, ~tabhah_ed, and ratified by the United States and the State of Texaa, and 1:1nder which chum.e might be set up and litigation inetigaf:ed of an unnecessary and i_mproper character. A joint resolution hae been introduced~ the HoU8e of Representatives for the purpoee of authorizing the President of the United States and t~e State of Texas to mark the boUDdary lines between the State of Texas and the Ten:itory or propoeed S~te of New Mexico, or to reestablish and re-mark the boundary !me here_tofo_re established a_nd marked; and to enact that any provieion of the propoee~ constitution of New Mexico that in any way tends to annul or change the boundary Imes betwee_n Texa.e and ~ ?W Mexico shall be of no force or effect. I reco=end the adoption of such Joint 
resolution. • • b p ·d t f th The act of June 5, 1858 (vol. 11, U.S. State., 310) " authonzmg t e res1 en o e United States in conjunction "';th the State of Texas, to run and mark the boundary lines between the Territories of the United States and tbe S~te of Texas," under which a survey was made in 1859-60 by one John H. Clark, and m t~e act of Congr8:'5 approved March 3, 1891 (vol. 26, U. S. State., 971) "the bound~ !me ~tween said Public I .and Strip and Texas and between Texas and New Mexico, eetabhshed under the act of June fifth, eightee~ hundr~ and fifty-eight, is hereby confirmed," and & joint resolt•tion was paesed. by the Legislature o( Texas a~d became a law. March 25, 1891 "confirming the location of the boundary hne eetabhehed by the Uni~ States coa11:niseioner between No Man's Land and Texas, and Texas and New MeXlCO, under the act of Congress of June fifth, eighteen hundred and fifty-eight." ((Lawe of Texas, 1891, p. 193, Recolutione) . . . The Committee on Indian Affatnl, in 1te report of May 2, 1~10 (No. l~0, 61st Coni·• 2d seas.), recomme1:<ied a joint resolution in the fourth section of which appea.re t e 
following: ' . I h h' "Provided, That the ~ of a line run and ml\.)lted hr monument a ong t e t irty• second parallel of north la!itude, and that pa.rt \'Ii the hne run and marked along the 
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• • ·., : one .i~dred and third degree of l_ongitude west of Greenwich, the same bein the east 
and ~~t and north and south lines between TeXAB and New Mexico, an~ rwi. b 
authonty of act of Congi:ess approved lune tilth, eighteen hundred and nfty-eighf, 
and lqiown aa ~e C111:rk: linea, and that part of the line along the parallel of thirty-six 
degrees and thirty xrunutee ol north latitude, farming the north boundary line of the 
Panhandle of TeXAB, an!3- whi_ch aaid parta of said lines have been confirmed by acta 
~ .Congreea_of Ma.n:h third, eWi.te~.hundred t.nd ninety-one, Bhall remain the true 

. ·,; boW?,daiy lin1;4 of Tena and Okla.])oma ~d the Territory of New Mexico: Provided 
. ~-: . •. _.fiut}jc-1 ~at it' BhAll be the duty of th? commissioners appointed under this act to 

.-.- r&-ma.r.r:wd old Clark ~numentHand lines when, they can be found and identified" 
• • _-i The .~ea refe~ to m the paragraph above are the aame u containl"d in the p;o-

poeed Joint reeolution above referred to. · . 
Under the_ act of Congres., appro~ed June 20, 1910, "An act to enable the people 

of New. Me;?co to form a coll!tltution and Staur ~vern.ment and be admitted into 
the. Un1on1 etc. (vol. ~6; U. 8. Stata., 557), section 4 provides that when aconsti­
tution has oee!'- duly ratified b):' the people of New Mexico, a certined copy of the same 
shall be eubllll_tted to _the President of the United States; and in section 5 it rovidee 
that after <;ertain elections shall ?ave been h~d an~ the 1'08ult certined to the ieaident 
of ~e Uruted States, the President shall 1mmed1ately issue his proclamation u on 
which ~e pro~ State ?f New Mexico shall be deemed admitted by Congrei:s fnto 
the Union, by vu-tue of sa1_d act of June 20, 1910. The required acta have·not taken 
P1:ace and ~erefore to all rntents and {'urpoeee the propoeed State of New Mexico ia 
still a Temtory and. under the contra of Cong-ress. 

A.a the boundary line between Texas and New Mexico is eatabliahed under the act 
of June 5, 1858, and confirmed by Congreee under the ~t of March·3 1891, and ratified. 
by the State of Texaa March 25, 1891, and aa the Temtory of New Mexico he.a not up 
to ~e _present time f_ulfilled all _the requirements under the act of June 20, 1910, for 
adm1ss1on to the Umo_n, there 18 no reason why the joint resolution should not be 
adopted as above P:OV1~ed1 and I recomme1:1d the adoption of such resolution f.or the 
p~rpoee of confemng 1nd1Bputable authonty upon the President in conjunction 
with the State of Texas to reestablish and re-mark a boundary already established 
and confirmed-by C'-0~gress and the Stat.e of Texas. 

THE WHIT:& HousE, Dtcember tt, 1910. 
Ww. H. TA.PT, 

[Senate Report No. 040, Sixty-first Congress, third ,essfon.J 

The _Coml!littee on the Judiciary, which has had under consideration Senate joint 
resolution 1~4 {61st Cong., ?<I seas.), for reasons hereafter fully stated, repor! the same 
favorably and ~ecommend its 1;>assage. 

~he COJ?~ntion of ~he constitutional convention of New Mexico, which is referred 
to m the )Olllt l'080lu~on, seems to be that the bound~ line of the Texas Panhandle 
on the west from latJtud~ 36.30~ J?O~to latitude 32 north is located west of the 
~e one hu~dred and third mendian of longitude west from Greenwich, and that a 
Ptrip of te1:1tory between ll?e. true one hundred and third meridian and the line as 
now C:3tabf1shed and recogmz~ ~y ~e United S~tes aod the State of Texas, about 
310 _miles m. leng;th, and varym~ 10 w1d th from a little over to considerably less than 
3 miles, of nght oelongs to New Mexico. 

SUMMARY 0!' THE LEGISLATION ENACTED BY THE CO:,!ORESS 01' TUE UNITED STATES 
AND THE LEGISLATURE 01' THE STATE OP TEXAS WITH REFERENCE TO TIJIS BOUNDARY 
A!'ID OPnCIAL ACTS OP THE EXECUTIVE DEPARTMENTS OP BOTH GOVERN.W:ENTB WITH 
REGA.RD THERETO. 

The United States, by an act of the Congress, a~proved September g 1850 (9 Stat L 
p. 446)hprop~ed to the State of Texns_thnt ii:i con!ideration of the payinent of ~10,000;'. 
000 to er the State would cede cert.am temtor,. to the United States, and agree that 
her ~o_undary on_the north should commence at the intel'!'cction of the one hundredth 
mend1ao of longitude west from Greenwich aud the parallel of :i6.30° north latitude· 
run the~ce due west to the one hund_red and third meridian of longitude west fro~ 
Gr~enwich; ·thence ?ue south along i;a1d meridian to the thirty-second degree 'Jf north 
latitude, etc.; the h_ne from the intersr.ction of the one hundred and third meridian 
and 36.30° north lal-Jlude south to 32° norlh latitude to cow,titute the boundary line 
between the Texas Panhandle aod New Mexico. 

'f' ·• ,"'11·.. "' ·: --r• -+..:. 
BOUNDARY LINE BETWEEN TEXAS AND . .NEW,.MEX.IOO:c:'.•:.,·,J &.,:-.-.:-,,f.i:;': 

.. .·. :· . - • ;:: , ·. '·;_~·.::::i ... ~=~;~i~ 
By an act of hru: legi,Jature, approved November 25, i850 (Gammel'• l.&wa·~ T~1iu{/{RM.{ 

vol. 3, p. 833), this propo61U w1111 accepted by the State of.Te:xa.e. -• • -·. •• --~ ,;-.,.,.e:'_~·,--r,:'::·.: 
• The Legislature of the State of Texaa, -by an ac.t approved February Uh 1.8M (Gam- .--_ :- '. '.·.'' 
mel's Lawu of Texas, v~ 3, p. _1621i~, pro~ed fa?~ appoinbllent of a. -:ororoillliouer ,~.-.- • .' 
by _the govern~r to ac~ m conJuncti?u with..~ comrol981onet to .. be appPmted. by· tho.-::,{ _. 
United State. m runrung and marking the line.hwa.uridez:~~lllltllOD,,betw;een,,Uiec; .\; '·" 
State of T11xaa and the Territory of New.MeJ4co,.~ -~ -;iv.1~~-~pa.ct"at.-;'.;;"'::::::: . 
1sso. . • £:". - --~· .:•:..-~ '. .:--- .-:. ~ _:,~~~ •• _;!~~~.c:•: _;-r.,-'"!r~i#ft..:~!~,r~~ .. ~ =-~-tr,--. ,;. ,.:::::;.r1f;~}3,;;~: 

~n act of tJi.e Co~_approved lune' 5,. 1868 CU Stat~:~:►.m)~-!or, th!J &P""ji\',!,?: 
p01ntment dlla commumoner by the President of..the Un1ted.Statea to ¢ ,m ·conJllllO- ::};/ -: ;: 
tion with the Texae co=iasioner·in running and. mu~otheri;.thia line.,.:•.~.;.:.''.· • 

Pursuant to these acts by the l~tures of their respective governments, in 1868 
John H. Clark waa a_ppointed coIDlDlllllioner on beh&lf of ~ Uni~Statea, ud William 
R. Scurry commisll.oner on beha.li of.the State of Texa.a. : After eome correspondence. 
between the- Secretary of the Interior and the g.avemor; ·ot Tex1111 it .. was decided to 
begin running and marking the line between Texaa and New Mexico at the Rio-Grande, 
thence eaatward &long the thirty-eecond yamllel- to. the one hundred a.nd third meri~: 
dian; and thence north along that meridian. u far u pmctiabl.e. (Ex. Doc. No •. 7~.-
47th Cong., lat ee.81!., pp. 206, 207.) - ._- • . .· . .. - ·.; 
<r The survey was begun on the ground by the joint commilllion81'111anu&ry S, 189, 
and the intemection of the Rio Grande and the thirty-eecond p~el having been 
determined, the line was run eastward and marlced along that parallel to the-ou 
hundred and third meridian, or what wa.e determined. to be the ~ne hundred and. 
third meridian, by tmnsfer from Frontera, Mexico, in accordance with inatructions to 
Comm.iaeioner Cwk by the Secretary of the Interior. (Ex. Doc. 70, p, 2&4.). On- the 
23d of May, 1859, the running and mar~ of the one hundred and third meridian 
north we.a begun and continued by John lI. Cl.a.rk)&).one, the Te:xaa com.missioner 
having abancfoned the work. Clark ran and marked the line north 70 miles, m: & 
little beyond the thirty-third degree of: latitude (ib., p. 298). --Finding it impracti­
cable, because of scarcity of water, to proceed further, he then returned west to the 
Pecoe River, and proceeded up that nver and acl'06B to the intersection of the one 
hundred and third meridian and 36.30° north latitude. He located that intersection, 
which constituted the northwest comer of Texas, by obs~rvations to obtain the lati­
tude, and by taking up the one hundred and third meridian, aa then established at 
the Kansas boundary, and transferring it to latitude 36.30°, in accordance with hie 
instructions from the Secretary of the Interior (ib., p. 265). Having been joined at 
this intersection by another Texaa co=iasion, the prolongation of the one hundred 
anil third meridian south was begun on August 23, 1859 (ib., p. 299), and continued 
to a point south of the thirty-fourth degree of north latitude (ib., p. 278), where, 
because of the lateneee of the season and the occurrence of a succession of BaDd hills, 
the work was halted late in October, and never reeum~ along this meridian by him 
or any other commissioner representing the Un,U.lid-Bfatea. 

Commissioner Clark, in his report of October 27, 1859, to the Secretary of the Interior, 
statei< that he ran the lice on the one hundred and third meridian north (from its 
ioteroection with the thirty-Becond parallel) 70 miles (ib., p. 279); and that he ran 
and marked the line on the one hundred and third meridian south from its intersection 
with latitude 36.30°, 184 miles (ib., p. 280), erecting altogether on both lines 26 monu­
ments, chiefly of earth and stone (ib. pp. 302, 303). 

The Commissioner of the General 'Li:.nd Office ol the United States in a letter to 
the Secretary of the Interior, of date January 11, 1882, ~tates that the office work: con­
nected with his surveys was never completed by Commissioner Clark:, but that all 
of the field work: was executed, except a part of the west boundary which was not run, 
viz, from 33 north latitude to 33.45 north latitude (ib., p. 1), which sub~tantially 
agrees with Clark's report of October 24, 1859, that,-

"After the establishment and marking of the comer the one hundred and third 
meridian was taken up aod ~urveyl'd acroea the Canadi,m and to a point on the Llano 
Estacada l!Outh of the thirty-fourth parallel, a distance, with the survey from the 
Kansas boundary, of about 240 miles." (lb., p. 278.) 

And his letter of July 16, 1860, that ho purposes "running out and marking the arc 
th'lt remains (nbout 50') of this meridian on my return," reforring of couree to the 
hiatus uetween the thirty-third·and thirty-fourth parallels which had not been actually 
run on the ground. (lb., p. 280.) 

Thie left a hiatus of about 56 miles between the termini of Clark's north and south 
lines along the one hundred and thir<l meridian, covering the !!?'Cater portion of the 
W<'tltcrn boundaries of the pre~cnt c-ounties of Yoakum and Coe-bran, in the StRte of 
Texas, and a portion of the et1Btern boundary of the county of Cha vi's, in New Mexico. 



BOUNDARY LINE BETWEEN TEXAS AND NEW MEXICO. 

• By the act of March 3, 1891, the Co~eeB of the U~ted Statee c.onfirmed and adopted the lines run and marked by CommlMloner Clark in the followrng language: "That the boundary line between said public-land strip and Texaa and between TelUla and New Mexico eetablished under the act of June 5, 1858, is hereby con.firmed." 
(26 Stat. L., p. 71. l . . This act of the Congrese w1111 in terms' accepted by a joint resolution of the Legialature of the State of Texa.s pa&1ed on March 25, 1891, duly eetabliehing and accepting the lines laid down by Clark aa the true boundary line between Texas and New Mexico. 
(Gammel'a LaWll of Texaa, vol. 10, p. 196.) I 

CO>INltCTION OJ' TILE TJl:IUCINl OP CLA.B.Z:'S LINES. 

In 1892 W. D. Twitchell, a. special deputy surveyor of the Howe.rd land district in the State of Texaa and Mark Howell, county surveyor of Chaves County, N. Mex., a.a di.ecloeed by a. re~rt bearing date Aug\15t 24, 1892, which is printed in full in House Report No. 1788 (59th Cong., 1st BeM., pp. 9-13), ret111Ced Clark's line from the south­east corner of New Mexico to its termination, 70 miles north, which they determined to be latitude 33• 58" and thence ra.n and m&rked a line connecting that point with the termination of C~k's 184-mile line down the one hundred and third meridian from the northwest corner of Texas, the u:atus_or gap thus connec~d by Twitchell 9:nd Howell being 56 miles 296 ~raa \ong. Twitchell. w_aa an offical surveyor, actmg under due appointment and direction of the colDIJU88loner of the general land office of the State of Texas and Howell wa.s the county surveyor of Chaves County, N. Mex., in the absence of other information acting presumably under that section of th~ ½'w• of the Territorial Assembly of New Mexico of 1891 (chap. 33, Lawe 1891), providmg: "Where a. bounda.ry line between two counties is to be established, the county=· veyora or their deputies of the two counties affected by such bounds.nee llhall together make the survey and establish the line and erect monuments, etc." In a Jetter dated November 30, 1910, the acting com..mi.se-ioner of the general land office of the ~tate of Tex~, ~mong ot~er ~h.ings, says, in regard to this Twitchell-'Howell line connectmg the termm1 of Clark a Imes: 
"The report and the plat filed by Mr. Twitchell was approved by Land Commis­sioner W. L. McGaughey, and the line surveyed by him platted upon the ma~ of Cochran and Yoakum Counties, a.1id it bas uniformly been shown by thoee mape Sl':),Ce 

the report was filed. * . * •·_Ail sec~ions or surveyi, of l~d. except ~~e touchmg the line (the Twitchell-Howell lme) which connects the tenmn1 of Clark a lines belong to the permanent free-echool fund and have been sold. ". * • The State, !'-cting through its general land office, baa proceeded to treat the line run by Mr. Twitchell aa the correct boundary. * * * There _are 4.7 ~~ons ~r eurveyi, of ~hool land and S aections Df private land whoee western lines comc1de with that port.loo of the St.ate 
boundary run by Mr. Twitchell." . . . . . The report by Twitchell and Howell of their survey md1ca.tee that 10 connecting the termini of Clark's lines they followed the correct surveyor's rule and the rule of law, and the rule confirmed and adoptedoy the Supreme Court of the United States in Land Company 11. Saunden, (103 U. • ·• 323): That where two -p<?ints of a survey can be definitely located and the ensuing call ·for direction from either will not connect them the proper method is to connect them by the line of shortest distance between 
them. 

IDENTIYlCATION A.ND RETJU.CltKENT 01' CLA.RZ:18 LINES. 

Commissioner Clark erected 26 monuments, chiefly of earth and stone, upon the lines be ran along the one hundred and third meridian (Ex. _Doc. 70 ante, P.P· 3_02, 303). Bulletin No. 194, series F, Geological Survey (U. S.), gives the folloWIDg mfonna.­tion in regard to the retr,icing of 91ark's \ine running southerly from the northwest comer of Texas and the ,1dentificat1on of his monuments: 
In 1882-1885 W. S. Mabry, district aurveyq_r'of Dallam, Hartley, and Ol~ham Coun­ties, located certainly the northwest comer of. Texas, aa fixed by Clark m 18,59, the same constituting the northwest comer of the XI T pasture,fence .. Mabry ra':1- the western boundary line of Texas t.l:.ence sout.lnnrd along C!ark sold !me (p. 29), iden­tifying Clark's monument.a 15, 16, 17, and 20 (pp. 39, 40). 
Clark's monument.a 15 and 16 on bis old lme, aa identified by Mabry, were also identified by United Statee Surveyors Taylor and FUB8 on March 6 and 6, 1883 (pp. 

29, 30). ed · In 1900 Levi S. Preston, a United States deputy surveyor, ~nter mto a cont™;t with the General Land Office of the United States to rB?ete~~ and retrace Clark.a line along the northern part of the one hundred and t~ird mendan, and connect h18 
1urvey8 in New Mexico therewith. In the report of bl8 survey Preston states that he 

BOUNDARY LINE BETWEEN TEXAS A.ND_. l!rEW ·-MEXIQO~ . ,· .'• .~ ~,: 

spared neither time nor expen.&e in eeelci.ng to {>roperly relocate this line,.ridi~tmm . :., • than 200 miles on boraeba.ck to interview old-tuners who baa aaai.ated in buildmg ~ , · . X I T pasture fence, which coincided with Clark's line ae retraced by Yabry; and . • that he also had a. conference with Mabryi and received from the latter. a. copy of ha retracement made in 1882--1885 of Cwk'e ine. Thereafter, on July 11, 1900, Pteaka . . ·• , J>?litively identified Cwk'a monument.a 15 and 17, which Mabry had- p~vi.oualz identified and used in his retracement of the line (p. S9). . Preeton a.leQ found Clark 1 monument 16, and satisfies! himeelf that the at.one placed by Mabry OD the State.~ waa.in the poeition of Clark's old monument 20 (p. 40). • Preeton fyrther llt&tel that he excavated a.round the northwest comer of t.he X I T fence, whlch Mabry found m&rked with a. large mound of earth and a. cedar poet auita.bly inacri.bed, and accord-. • ingly adopted aa tlie northwest comer of Texae as located by Clark. Preeton also waa satisfied from his investigations that this comer waa the true northwest corner of Texas as located by Clark, ea.ying: 
"This point being almoet in true a.lign.ment with t.he old Clark monwnente found 37 miles and 75 miles south, agreeing very closely with Mr. Mabry'a tie of 1882, and within 150 linka of the proper position 8811t of the Johnson monument, 1111 determined in 1858 and 1859, therefore I aet a sandstone 60 by 12 by 10 inches, 36 in.ches int.he 

ground for the northwest comer of the State of Tena, marked 'NT=~c:'r. on east, 
'N. M.' on west, '1859' on south and '1900' on north faces (p. 4.1).'' 

Preston's retru.cement of Clark's line extended from the Canadian River to the northwest comer, a. distance of 76 mile11 (p. 37). 
The monument erected by Clark at the south8811t corner of New Mexico, the begin­ning of his projection of the one hundred and third meridian northward, in 1859, has been positively identified, both as to that monument itself, and also by bearingll obtained from his le.st or thirty-fin;t monument on the thirty-eecond pa.ra.llel. (H. Rept. 1788, 59th Cong., lat sess.) This corner monument was adopted aa the lltarl-­ing point of their survey northward along the old Clark line by Twitchell and Howell in 1892. From this starting point they retraced Clark's line 70 miles north, identi­fying several of his monuments, and thereaiter connected the northern end of. his 70-mile line with the southern terminus of bis 184-mile line, as heretofore deacribed. (See report, ante.) 

JtXERCISE OP SOVEREIGNTY BY TH!t STATE 01' TltXAS OV!tR TH1!: TERRITORY It.I.IT OJ' 
THE LINES, AND ACQUIESCENCE BY THE UNlTED STATES TBERBTO. 

, 

Surveyors of the State of Teicas have run and marked this western boundary along various portions of Clark's lines. 
By an net of the legislature of the State, approved February 20, 1879, all the vacant and unappropriated public domain, among others, in the counties of Dallam, Hart­ley, Oldham, Deaf Smith, Parmer, Bailey, and Cochran, the western bounda.riee of which, in their order 11.S named, extend for 210 miles from the northwest corner of the State BOuth along its western boundary, waa ap_propriated and set apart for the pW'­pose of erecting a new State capitol. Under this act patente were ieaued by the State to all of the land running from the northwest corner of Texas for 150 miles down this we~tcrn boundary line-'--th~lark line-which had unquestionably been run and marked upon the und i 859 for that distance. Fences were erected along this 15C-mile strip, anf::iore t two-thirds of the land adjacent thereto baa been sold by the syndicate first acquiring it, and it is now owned by many diverse owners. .-\s said by the land commissioner of the State of Texas m a leLter to the governor of the Stale on December 17, 1902: . ·• .\ i;reat number of titles have been patented to people along said lines, who in many 10stances have ert'cted valuable and permanent improvements thereon." The town of l~arwell, the county seat of Parmer County, Tex., a place of several hundred inhabitants, with numerous valuable buildings and other improvements, is loc-ntC'd wholly upon the territory which the constitution.al convention of New Mexico claims. 

. NC('ess:irily, the State of Texas baa a.sse88ed and collected taxes upon all of the lands )t hos sold and all that privately owned along these lines. The citizens resident along 1t have exercised the right of suffrai:e in Texaa. Their children have been included in the @Choo) census of the State and the funda of the State appropriated and pa.id out for their education. In short, the State baa exercised complete political and police juri_sdi,·tion over them and over their property for a aeries of years. 
:'\nr have anv of these acts been in anywise controverted or questioned by any <l,,•1•ar1_m~nt of the United States. On the other band, as discloeed by a letter from the 

l "mm111.•1oner of the General Land Office of the United States under date of Janu.ar:v 
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~ BOUNDARY LINE BETWEEN TEXAS A.ND NEW MEXICO. 

:n, 1906 (HoUB8 report, ante, p. 6), t.b:at office, properly_ regardful of the righ~ of the State of Texaa after stating that certain rurve}'B of public land recently made tn !iew 
Mexico had b~n terminated at pointa "indisputably weat o~ the eo-called eynd1cate 
fence, which it ha.a been determined, is !LPProximate\y in the local:!on of the C~rk line," ete.tee ~tit "ha.a 110 framed instructions a.s to avo1~ any steps _bemg taken which 
would tend tows.rd enco~g e!1aoach?1ent by public-la?d claimanta u~n lands east of the syndicate fence. Thia syndicate fence wu built upon Mabry s_ retrace­ment in 1882-1885 of Clarie's line of 1859, a.nd Mabir's retracement wu verified, for 
76 miles &t lea.at, by United Ste.tea Surv«iy~r Preston in 1900.. • . . Henry Gt.nnett the geographer of the Un1ted Ste.tea Geologie&l Survey, m & bulletin 
publi.llhed by the

0
Department of the Interior in 1904, treata this boundary a.a ~ttled, 

aaying t.t page 113: . d '-ed • "The boundary lines between Tex.t.a &nd New Mexico were run an m&r.a. in 
186~ under the Department of th~ Int~rior.". . . While no right ha.a ever existed ID the Terrlt?nal govenune~t of New Me~co to • &uthorite.tively raise any contention whatever m regud to thia boundary, it may be noted that &n examin.e.tion of the a.eta of the _Territorw AS!lembly fro~ 1897 to 1909, 
inclu.a:ive fa.ils to diacloee the paaae.ge or adoption of any llt.atute, resolut1onfai~ memo­rial in e.ny way q_uestioning the boundary, or eeeking to aet up any adverse c to the 
ownership exercl.!18d by the State of Texa.s. 

It is ree.aonably clear that Clarie did not establi.llh the f:rue a.etrono~cal one h11;Ddred 
&nd third meridi.e.n, yet it is no long~r an o?l:n question that ancient erron1 ID the 
running and marking of a boundary l1De, which have been accepted and acted upon 
&nd acquiesced in by both parties, can not be corrected. 

The Supreme Court of the United Ste.tea in Virginia 11. Tenn8!fl68 (148 U. 8., 5~) 
eettled that question when it said: . . "Nor is it any objection that there may have been errors ID the demarcation of the 
line which the States themselvea by their compact se.nctioned . . After such com­
pacta have been adhered to f~ yeara, neiµier part}'. can be ab!!Olved ~m them_ upon 
ehowini errors, mistakes, or miaappreherunon o! theu te~s, or, m th_e _lin~ estaplisheq1 and thlB is a complete and perfect answer to the complamant s pos1t1on in thlB case. 

In the more recent ca.ae of Lou.im.na 11. Miasi.Mipp1 (202 U. S.) the Supreme Court. 
sav, at page 54: . . f h u · od 1•Moreover it appeara from the record that the vanous departmenta f? t e mt 
States Gove~ment have rec~1z.~ Louisi.e.ne.'~ ~~e"!11ip of the d1Sputed e:rea1 that Louisi.e.ne. has always aseerted 1t, and that M.iameipp1 ha.a repeatedly recogn1zea 
it, and not until recently baa disputed it. . . "The queation is one of boundary, &nd thl8 court_ha.s many t~mea held th_e.t, aa 
between the States of the Union, long acquiesce~ce ID the &81!8rt1on ?f a pa1:"11c_ul~ boundary and the exercise of dominion and 110vereignty over the temtory within it 
should be-accepted aa conclusive," citing Virginia u. Tenneaeee, supra, and other 
&uthorities. . ul1 • f th G I • al It should be noted that the court in this last case c1tee the b etin <? e_ eo ogic Survey compiled by Henry Gannett in 1904, heretofore quoted from ID_ th1a report. 

In the very recent case of Marylancfv. West Virginia ~217 U.S., 1), decided february 
21 1910 the Supreme Court of the Ulited States specifically held that even 1f a me~­
di~ bo:indary line is not astronomicallv correct it sho~d not be_ overthr<?wn aft:er 1t 
has been recognized for many years and become the bws for public and pnvate nghts 
of property (p. 44}. ted Cl k . 9 When it is recalled that the northwest corner of Texa.a, as loca by ar m 185 , 
has been definitely identified by both United States and Texaa surveyors; that three 
of the monuments erected by Clark upon the line he ran and marked from that C<?~er 
10uth have likewise been identified by surveyors of both Governme~ts and the poe1t1on 
of a fourth definitely determined; that the monumen~ erected ~y him at the other e~d 
of the line fixing the southeast corner of New Me11co. was a~ll _upon the ground ID 1892 is now definitely marked and was used as a starting po1Dt ID 1892 by Surveyor 
Twitchell acting officially for the State of Texaa, and Surveyor Howell, the county 
surveyor ~f Chaves County, N. Mex., and the.'\ _they identi_fied several of Clark's monu­
menta along the line h~ ran thence norf:bward, U!e followi!lg language of the Supreme 
Court in the case le.at cited seem.a peculiarly~erunent: . "It 111AY be true that an attempt to relocate ~e Dee.kine line will e!iow that it 1s 
somewhat irregular and not a Un1form astronomical north and south line, but both 
surveyors appointed by the S~tee represented i~ U!i.e contro':'ersy were able to locate a number of points along the hoe, and the north hm1t thereof 18 fixed by & n:io'!n~, and we.a located by the commiBBioners_who fixed the boundary between West_Y1rgirua and 
Pennsylvania by a monument which wae erected at ~at pornt; _e.nd we thrnk, from the 
evidence in this record, that it can be located, with little difficulty by competent 
commissioners.'' 

BOUNDARY LINE BETWEEN TEXAS A.NI? NEW AU:XlOO, , _9 

It is unnec88Sllr)' to discWII! the pro{>08ition that the en&bling &et ~ admit N·e.,; 
Mexico into the Union as a State in noWUl8 chang(lll the preeent at&tua of thia boundary 
line, nor would ita actual admial!ion aa a State. Directly in point, however, are th- · 
excerpta from the opinion of the Sup~e Court in the cue of Miaeouri 11. Iowa (7 How., 667): . 

"The present controversy originated in 1837 between the United Ste.tee and the State of Miseouri, and wu carried on for ten years before Iowa wu admitted aa & Sta.ta. 
Previous to the controversy, and after Miseouri came into the Union in 1821, many 
acta had been done by both pe.rties moet 111Aterially affecting the controveny, and 
tending to compromit the claima now eet up, the one side aa well aa the other. The 
new &I-ate of Iowa came into the Union December 27, 18-{7, and up to thia date she·, wu bound by the acta of her predeceaeor1 the United Bt&tee, foraamuch aa the latter 
might have directly conceded to Miseoun a new bound&ry on the north aa wu done 
on the west; and so, likewise, Iowa is bound by the acta and admiee:iona of the United 
States tending indirectly to confirm and eetablish a particular line aa the northern 
boundary of Mi880uri." 

And at page 674: 
"From theee facts it is too manifest for argument to malce it more 110, that the United 

Ste.tee were committed to this line when Iowa came into the Union; and, aa already 
stated, Iowa must abide by the condition of her predeceesor &nd can not now be heard 
to disavow the old Indian line as her true southern boundary." • 

Summarizing them, the facta appear to be: 
(1) That the one hundred and third meridian from latitude 36.30 north, south to 

latitude 32 north, we.a adopted aa the western boundary line of the Texaa Panhandle 
by compact between the Governmenta of the United Ste.tea and the state· of Texas 
in 18p(). -

(2) That 70 miles were run and marked northward along the one hundred and third 
mendie.n from the southeast corner of New Mexico, and 184 miles were run and marked 110uthwe.rd along as.id meridian from the northwest corner of Texas by John H. 
Clark, commissioner for the United Ste.tee in the year 1859. 

(3) That a portion of Clark's old line south from the northwest corner of Texa.s 
along the one hundred and third meridian wu retraced by W. S. Mabry, i.n official 
surveyor of the State of Texas, in the years 1882-1885, and four of Clark's monuments, including the one marking the northwcet c.orner, identified certainly, and the pollition 
of one other (No. 20) accurately. That Clark's monumenta 15 and 16 so identified 
by Mabry were likewise identified by United Ste.tea Surveyors Taylor and Fu811 in 1883. 

(4) That the Congr886 of the United States and the Legislature of the State of Texaa 
by appropriate legislative enactments in 1891 adopted Clark's lines, as run and marked 
on the ground as the true boundary. 

(5) That the Clark line for the 70 miles north from the 110uthea.at corner of New Mexico ha.a been retraced and his monument.ridentified in a joint survey by surveyors 
of Texaa and New Mexico, who also ran and marked a line connecting the termini of 
Clark's north and south lines in 1892, and that this latter line bridging the gap he.a been 
officially recognized and acted upon by the State of Texa.a and acquiesced in by the 
United States. 
. (6) That State Surveyor Mabry'a line from the northwest corner south for 76 miles we.a 
retraced by United States Surveyor Preston, and the Clark monuments identified by Mabry likewise identified by Preston, and the northwest corner fixed by Mabry 
found to be correct by Preston, and adopted and properly marked by the latter in 1900. 

(7) That the State of TeX&, has sold nearly all of the land whoee western boundaries 
coincide with Clark's lines; and also all of the land except three sections priV1Ltely owned, whose western boundary coincides with the line run by Twitchell and Howell 
in 1892 connecting the termini of Clark's lines. 

(8) That the State ha.s for many years exercised complete political and police 
jurisdiction over the territory east of the Clark lines and the Twitchell-Howell line. 

(9) That the United States have acquiesced in such a.eta of ownership and juris­
diction by the State, and officially recognized the Clark !~en called into ques­
tion by attempted locatoni on land alleged to be in New Mexico. 

From which it seem.a clear-
(1) That irrespective of the correct astronomical location of the one hundred and 

Uurd meridian between latitude 36.30 and latitude 32, the Clark lines, a.a run &nd 
marked on the ground, both br formal legislative adoption in 1891 by ooth govern mente and by long exerc-ise o sovereignty by the State and acquieecence by the United States, constitute the true boundary and can not be changed. 

(2) That the Twitchell-Howell line, run and marked on the ground in 1892, con­
necting the termini of the Clark lines, follows the rule of law applicable to such cases, 
and it8 adoption by the State of Texas and the acquiescence therein by the United 
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-'.~'t Su.•ea,'·and t,l\e intervening of numeroua private property righte with reference ,?· tller<'.o ··conatitutee it the true boundary. • 
•. ', ··\•(3)" That thn e1141,Jling act to admit New Mexico into the Union a.s a State in nowise 
. ~ -.>: changes the etatua of-thie boundary, and a.s the United States have fo=lly adopted • .'':; IJ:\d confumed 2M llill.es of it and are eetopped by long acquiescence from eetting up toy advene claim &a to the other 56 milee run and marked in 1892, New Mexico, &a a· State; will be co_ncluded by the aclll of her pr,idece880r in eovereignty. 

(Act of Sept. 9, WO; U. B. Stat. L., vol. 9, pp. (46--«7.] 

.A.N ACT P:;'/s:!'!'! to the St.>te or Texaa the ...i.ablWunent or ber northern and western bonndarie,1 the rellnq t by the S&ld State or all t.err1tory claimed by her utanor to said boundaries, ana ol all her claims upon the United States, and to -.tabllsh L TenltorlaJ government for New Mexico~ 

Beil. enacud 0.1/ the Senate and Iloiue of Repruentativu of tk Uni'.ud Statu of America 
in Congru, iu1embled, That the following propoeitione shall be1 and the Bame hereby are offered to the State of Texas, which, when &,,"Teed to by saia State in an act paased 
by° the general &88embly, shall be bindini; and obligatory upon the United States! 
anti upon the ea.id State of Texas: Provided, The Baid agreement by the roid genera 
assembly shall be given on or before the first day of L>ecember, eighteen hundred 
and fifty. 

First. The State of Texas will agree that her boundary on the north shall com­
menr.e at the point at which the meridian of one hundred degrees west from Green~ 
wicb i.s intersected by the parallel of thirty-eix degrees thirty minutes north lati­
tude, and shall run from Bald point due west to the meridian of one hundred and 
three degrees west from Greenwich; thence her boundary shall run due south to 
the thirty-second degree of north latitude; thence on the said parallel of thirty-two 
de2Tees of north latitude to the Rio Bravo del Norte, and thence with the channel 
of ~d river to the Gulf of Mexico. . • ' • Second. The State of Texa.s cedes to the UDited States all her claim to territory 
exterior to the limits and boundaries which she agrees to establish by the first article 
of this agreement . 
• • Third. * • * 

Fourth. • • • 
Fifth. • •• 
SEC. 2. And be ii.further enacud, That all that portion of the territo~ of the United 

States hounded a.s follows: Beginning at a point in the Colorado River where the 
boundary line with the Republic of Mexico crosses the same; thence ellBtwardly with the Baid boundary line to the Rio Grande; thence following the main channel 
of said river to the parallel of the thirty-second degree of north latitude; thence east with said degree to its intersection with the one hundred and third degree of 
longitude west of Greenwich; thence north with said degree of longitude to the parallel of thirty-eig-hth degree or nottb latitude; thence weRt with Baid paral_lel to 
the summit of the Sierra Madre; the!J,l;e sou th with the cres~ of ~id mountams _to the thirty-seventh parallel of north la'fttude; thence west with said parallel to ila 
intersection with the boundary line of the Stale of California; thence with l':lid bound­
ary line to the place of beginning-be, and the Bame is hereby, erected into a tem­
porary government, by the name of the Territory of New Mexico: • • • 

[Act or Juno 5, 185.S; U. S. Stat. L. vol. 11, p. 310.1 

AN ACT To authorize the President or tho Uoltcd St.aw, In conJunctton with the Btatc or Texas, to ruo and mark the bouodary lines bot ween the Territories or the \Jolted States and tho Statc of Texas. 

Be ii. enacud by the Senate and HoUJe of RepreJentativu of 1M Uniud Statu of Amo-ica 
in Confl'U3 CJJumbltd, That the President of the .United Sta.tea be, and be hereby is, 
authonzed and empower(:d to appoint a suit.ab~ person or persons, who, in conjunc­
tion with such per;on or persons as may be appomted by and on behalf of the State 
of Texas for the same purpose, shall run and mark the boundary lines between the 
Territories of the t.:nited ~talcs and the State oN'exas: Beginning at the point where 
the one hundredth degree or loniritude west from Greenwich cr088es Red Riveri and 
running thence north to the pomt where said one hundredth degree of longitude intersects the parnllel of thirty-six degrees thirty minutes north latitude: and tnence 
weat with the said parallel of thirty-six degrees and thirty minutes north latitude • 
I.I) the point where it intcrscc!.ll the one hundred and third degree or longitudc west 
from Greeowich; anc! thenrr. south with the one hundred anc! third degree of loni:itude 
to the thirty-scr.ond parallel of north latitude; and thence west with the same thirty­
second degree of north latitude to the Rio Grande. 

·':..,; .,,. 
BOUNDARY LD<E BETWEEN TEXAS AND NEW MlUIOO. 11 ···'"< 

.. :,~·:.-~~:~1,. 
_SEc. _2. And b~ it/urthtr enac~. That such landmark:8 ahall be eatabliab!)d at ~ ~f'; said point of begmn111g on Red River, and at tre other comer.i, and on the 1a1deeveraJ_,. •t' · . lines of said boundary, &a IDAY be agreed on by the Preeident of the United Btatea, -::-'··•~;­

or those acting under hie authoriLy, and tbeµ.id State of Telll!, or thoee acting under ···, .: .. ~ :, . 
ite S~~~~-"ife· i t further mactirl, That the l1llll of eighty tbouaand doll&n, ~ m~~i/c !><-:i 
thereof _aa IDAy be neceesary. be, ~nd the ~e hereby ia, appropriated, _out of anr: -i:.".{'•:.:. money m the Trea.sury i,ot otherwtBe appropna~d, to .::arry out the proYlllOn.a of thia -'.'. :·,_. .. act: Providd, That the ;>rrriOn or persons appo10ted I\Dd employed on the part and • bel.ialf of Telll! are to be paid by t1e said St.ate: Protti<kd fu.rtha, That no pereo;ie, • .,_ except a superintendent or com1'li,o.ioner, ehall be appointed or employed in thie service by the United States but sue!! !IS are required to IDAke the neceeeary observa-
tions and surveys to aecertain RUcb li:le and erect suitable monumente thereon a:::id 
make return of the B:.Lme. 

Ap;,rovec!, June 5 1853. 

(Act or l!arch 3, 18!11 ; U. 6. Stat. L., vol. 26, r~ tnl.J 

• • • And out of the sum herein appro;,riated for surveying the public lands the Commissioner of the General Land Ollie~, with the approval of the Secretary 
of 1 '.,c Interior, may :iasign a sum suhicient to ,:omplete the survey of the Public 
J .a.-.<l ftri~tlierwise knowr. 1\8 No Man's Land-and the boun~ line between 
said Public Land Strip and Texas, :,nd between Texu and New Mexico, established 
undu 1<ct of June fifth, eighteen hundred and filty-eight, i.s hereby confirmed. 

0 



the bond,; of the ~talc of 1\•xas, oI Lhc dcnomi11atiou oi one thousand 
dollars each, to the amount of two hunched aml cighty-cio-ht thousand 
dollars _($288,000). ::{aid_ bonds sh,lll be de,,ignatcct ·'the State of 'l'cxa~ 
Hcfondmg Bonds, Js~ue of 190-J." 'J'lwy shall lw numurn•d from one to 
two 1nmdred aud cigliiy-cight, inclu,:il'c, shall be date<] ,January J, ]!)04:, 
and shall uccome due and_ payaulc fort)'. yrars from their date, but the 
State shall rcs~n·c au opt1011 of rcuecrn111g them at any time after five . 
yrars from thr1r clittc. 'J'he_y shall ut'ar intcrc.::t at the rate of three per 
cent. per mrnum, pn_rnhle ~e_mi-annunlly on the first (lay of ,Jannary 
a:nd_ of !uly of e11c:h yrar, erl(lenl·ed by coupons attac-hecl. and the f:w­
s11mle s1~nrntun• of the <lowrnor and 'l'n•a~u 1·rr mny be l ii hoo-raphcd 011 
il!e (;OUJl,011s. Tl:~ bomls ,;lw 11 be sig:ncd by the Go~ernor au<l 'l'rea~nrer 
of tlw :-:itate uf I exas am[ coll ntcr::Hgned and registered by the Comp­
tr~lle_r, and Rhall hani the seal of the :--talc of Texas affhrd thereto. The 
p_r111c:1j~al :rnd intcresL of s,1id IJ011'.ls slwll be paynblc upon the prc~cntn­
t10n ol b?nds or p1;~pcr c-oupons, 111 la"·fol money of the ruilccl tHatcs, 
at ,t~c offo·c of the _I rcasur~•r of the ~tatc of '.l'exas, at Au~tin, Texa~. 

_J he _bonds hcrcrn prov1cl~d for arc authorized for ihe purpose of 
re<lecn11ng_, c:,_rnrrl 1mg, and m_ lieu ?f State bonds ont5tirnd ing to thr 
amount ?1 h1 o hundred and e1ghty-.e1ght th_ousancl dollars, which bonds 
mature ,/a11uar:y 1, rno-1, and were issued under an Act passed by tlH' 
four~en(h Leg1sla!11re rnLitlecl "An .'\ct to proYidc money to pay ihe 
floa!rng rnclcbteclnrss of the State." approyccJ }farc:h 4 lS'i-:i. 

~Eu. 2. 'I'!1e Gove~11or and State 'L'rearnrer ,h:111 'exc·hano-e the nrw 
bontl:, for a like porti~n of the oltl bonds held h:v ,-pee in 1 State fund~, 
and i_l_1c ~al~nc·r of saHl nc·1r honcls shall he sold to the special Sfaie 
funds, provr<l~l, that tlrc~Y~ lho_nsand dollars ($12,000) thereof shall 
be ,-old to the permanent 1 nwers,tv fund. 

::5EC. ;3. 'rhc sum of fiye hunched clollars ($.'i00.00) or so· 111\l('h 
'.hereof,~'!~ may he necrssar,v, i~ hrrrhr appropria!rcl out of any monrrs 
ll1 the_] rrnsury not oth~fl\'lS(' appropriated, to pn,.v the cxpen~es of l itli'o­
grnpl:rng t.hc_boncls provrcletl for in this .\et, antl any o(he1· expense nccPs-
.::ary m c:arrymg out the provision;:; hereof. • 

Approved April 30, 1903. 

Takes effect !)0 <lays afler a(ljomnmcnt. 

STA'l'E BOUNDARY LTN"E-P IWYJ DIXG FOR SURVEY OF. 

S. R. No. 4.J CHAl'TEU YII. 

An ,Act to authorize tb_c Governor of the State of Texas, in conjunction with the 
l res!\len~ of_ the U111ted States, to run and mark t.he boundary Jines betW<'<'ll 
the_ I erntones o_~ O.klahoma and New Mexico and the State of Texas, and to 
make an approp1 ration therefor, and declare an emergency. 

Whereas,. The west boundary of lhc Panhandle of 'l'cxas and the east 
bo?ndary _h_ne of Ne,: l\fexico is fixed by la\\' on the one hundred and 
third mendrnn and ~aid line is ilucc hundrecl and ten miles Jon<r · and 

OJ 

., 

Whereas, Only sevl•nly miles at the ~ou l_h end and 011c hundred and 
eighty-four miles at lhc 11orlh end of sa id line wa;; sui;veycd_ and marked 
with lllOIIUJll-CJlts (in the year eighteen hundred and fifl,Y-IllllC, by John 
U. ( 'lark, the commi1S,io11er ou lhe part o[ the lJ 11ttcd ::Hates) ; and 

Whereas, 'l'he rnniai11Jcr uf said line•, lil'ly-~i.'- 111ile,-, in length, has 
nc1·er been rnn or marketl on the ground; c111Cl 

Whereas, Lt is necessary 1.hal sa id lines lie n•-n1nrketl ou the gronml, 
aull the fifty-six miles not marked be estalJI 1~hed; ,1_11~ . . 

Whereas, Said Clark survey was made undl'r a .10111t co111rn1~:::1011 by 
the United Btalcs and the State of Texas, authorized by },ct of Congress, 
approved June fi [!!J, eightee1;1 hu~drcd and fifty-ei~ht, and said su,r-vey 
has bc.-cn approYcd. by the Uiuted :::Hates and the Legislature of the ::Hate 
of 'fcxas and conformed to by the surveyors of the Stale of 'J.'exas; and 

Whcre~s A part of the south aud cast line~ of ::-;cw ~lexit:o bordering 
on 'l'cxas, ~nd all of that part of the boundary line o[ !he 'J'cxas l',111-

haudle now bordering on Oklahoma, as run liy said Clark, c:a n not now 
1,c found and identified; and 

Whereas, Congre:is by Act approvecl January fifteenth, nineteen. hun­
dred and one, provided for fixing mon.uincnt ?n Re_cl R_1rer at the rnter­
scction of the true one hun<lrcclth mendian w1U1 said l'll'er; ,lllll 

Where,1s, Said monument has been duly fixed under said law by 
Arthur D. Kidder, United Stales examiner of surveys, anrl a report 
thereon made, in Ilou~o Document numbered Thirty-th ree, Fifty-seventh 
Cougress, scrond ses:siou, and in Bulletin nnn1hcrrd One 1In11clrccl nntl 
Ninety-four, !:irrics P , of the Gcologit:al Suney, by ~fan·us .Baker, on 
the northwest boundary of 'l'cxas; and 

Whereas, 'J'hc fixi ng of the. saitl. Kidder monument on the ~nc hnn­
clredth meridian properly marks lhat boun<lary, the same h,l\'lll,!.( lie<'n 
fixed under said Act of January fifteenth, nineteen hundrcll and one, 
and the fixing of said monument and meridian requires the 1wurrny of 
sai<l lines between 'l'cxas and Oklahoma; anti 

\\'hcrcas, Tlrn! part of said Clark line not now knoll'n and esta.hli,;)1ecl 
,.:houlrl be fixed on thr grnuncl h_v 111onnnu'nts cret·ted along ,-,1Hl line, 
and resurveyed, estahli,.:lH'cl and markccl; therefore, 

De if enacted by tltc l,er1islalure of /lie Slaif> of TeJ·as: . 
Su:T10:,.r 1. 'l'hat (he Clo\'crnor of !lit• ~tate of 'l'exa,; he and he 1s 

herrliv authorizt•d ancl empowcrPd lo appoi11t a c:o1111nissionrr, who, in 
(·onj11.ndio11 with ~nl'11 c·ornlllis:;ioner a,.: 111.1_1" be appoinkcl by and on 
behalf of thr l 'n it t>cl Stah':; for th<' s,1111p p11rpo,r ~hall nm aml mark 
the bonn<lan helw<'<'n Xe1I' Jfexico and T1,xa,;. a~ cktrrn1i11el1 by John 
H. Clark tlic ('0111111i,-,;io11rr 011 the 11art of the [nitetl StHl('s in !he }'Par 

' l ' ' l' pio·htt-en h11nd n·d ,1ml fi l'l l'-ni nr, an<l i he nor! ln·rn hounc ,iry of rxas 
h'in•Y betwPt•n thr ont• hmHl.rc1llh arnl the Olll' h11nclrPd and third meridian 
of l~ngitudc we,;t of Ureenwith. Bc•gin11i11g a( lhL'. inh'r:<edion_ of lhe 
thiriy-se(;ond parallC'I of north l,1.1il111le with tlw 1110 Grn.nde R1l'er, as 
ckterminec1 by ,:aid Clark in ] KiHl: tlwnt:c ra,-t along ,-n1d parnlicl. as 
cleterminerl h1· lii111 to its inter,-ec-tion wilh the onr h111Hlred and_ thnd 
meridian of lon <•ilnde 11·pst ol' Orrr1111·ic·h: tht•nc·c' north along "aid me­
riclian of longit~dl· n,- ilct<•1·111ined by ~aid C'lnrk to it, intcr:;cdion with 
parallel 36-30 north h1ti!u(le as ckten~1in~,c] Ii)· »a!d Cl~rk: thence Pa:'t 
along the parallel of latitude 36-30 to 1lR 1nt<'!'"cd1on w1!h the one h1111-
t1rec1th meri <l ian of longitude ll'Cst of (l 1wmv1eh. 



S1w. 2. T hat the mouument established (under authority of the Ae:t 
of Uongrcss ;1: pp roved J_anua~y fiilccntb,_ nineteen hundred and one) by 
Arthur D. Kidder, United ::Sta~ examrner of surveys, as the point of 
inLerscclion of Lhc true one lmndr<•dth meridian with Red River shall 
be accepted as correc:t. 'l'he said commissioner., shall run and mark 
said boundary lines au<l erect such monuments as may be a"reed on bv 
the United States commissioner acting u uder !tis authority; a~d the com·­
m ission~r of T exas acting under his authority; provided, that the part 
of the lrne run and marked b_r monuments along the thirty-second par­
allel of north Jati t ULle nnd that part 0£ the line marked by monunw11 t,; 
along the one hundred and third degree of longitude west of Greenwich 
the ,,arne being the cast-an<l-we:,t au<l nortlt-an<l-south lines bclwcc1: 
Texas and 2\ cw _Jl c:-it.:o, aml run by authority o.r Ad of Uongress ap­
prol'ed June fifth, cigJ1tecu hundred. aud fifty-eight. and kuown a.~ the 
t ');1rk li11l·s a11d that part of the li11e along the parnllcl of thirty-:<rx 
drg rees and thirty 111inntcs of 1101th latitude, forming lhe uorth liou 11da ry 
liue of the l'anhantllc 0£ 'l'cx,is, and ll'hich said parts oI said lines !rare 
been c:oufirrnl'd liy an .\c:t of Congress approved )forch 3rd, 18!J1, shall 
remain lhc true boundary lines of 'J'cxas anJ said Territories of Okla­
homa and ~ew Jfexil·o; pro1·idcd fu rther, th.;it it ~hall be Lhe duty of the 
commis~ionen, appointed undl'r this . \c:t to re-mark said old lines when: 
they ean be Jo11n<l and idcntifieJ by mo11umcnls, and ll'hcre mon uments 
are now mi~8i ng, the monu111(•11t., fouud ;:hall determine lhc posit 1011 111hl 
course of the boundary lines as markcJ by said Clark to the full C).l1·nL of 
the ~un·py mad<' by l1im; an<l 11·herc no su rrey was origirnilly 111adc on 
s,ii<l lines, it ~hall he the duty of the ~aid commissioners to run a sLrai;.dit 
line IH"IWe('11 tlw Ul'arcsl points <letrrmine1l Ly the Clark survey, a11d 
wheH ,aid ~trnig-ht linrs hare bel'n so run, marked and a~reed upon 1,y 
Ow comrni:;,ionl'l'~, tl1t'.Y shall lhereaftcr form the !,rue boundary lines. 

81:c. 3. That the sum of ten thousand dollars, or so much thereof 11:.. 
may be ll<'C'C~~a,-y, be, and the same is hereby npproprialed out of any 
money in the tr<·asury not othrnri:,.e appropriated, to carry out lire prol'i­
sions of this .\d ; pro1idcd, that the pcr~on or pcr~ons nppoint.cd and 
employc1l on ihr pa1-t :ind LC'half of the Unil<'d ~tnlcs :ire to be pa icl hy 
the Uniii'd Stale,:; prorided further, that no prr0 011s cxrept a superin­
tcnucnl or commi~sionrr sh;11l lie appointed or employrcl in this i,;ervi1·e 
by llw Stale of 'l'rxns, but snch as are reqnircr1 to makr Lhe nf'c•e~~ar.r 
Ob$crv11tions and. su1Tr1·s to asccrtnin such linr antl ercd suilablr monu­
rnrnts lhrreon and makl' return of lhc samP,. 

SEC. •L ' l'hr fad th,11. ih<·rc is no law whrrehy Texas r an I><' rcpn·· 
sente<l in c:onncction with the Xalion,11 Gol'ermnrnt in survcyi11~ tlH' 
hounrlary Jim', TC' forrerl lo and the necc~&ity rxi:,ting ns lo said linl·~, 
c:reatl•,; an em(•rgruc·.r ancl imprraliv<' public ncl·cs~ity that the ('011~[i111-
tional rule reqniring- bills to lie rratl on lhrer sc1·eral clays be Rll~prndcd 
and that this ac:t rnkc rffoet from a1Hl after its pa~~age, and it is i'fl 
cnaded. 

[X 0TF..-'I'h-0 enrolled !Jill show~ tha L the foregoing :ict pa$~ed t hr 
Se1rnle by a two-thinls l'Otr, yens 23, nays 0; an(l pas,erl the H ouse of 
Hcprrscnfati1·es by vote, yeas 06, nays 35.l 

fNoTJ•:.-'l'hc forcg-oing .\ c-t was prr~rn[cr1 to the C:ovrrnor of ' rrxas 
for his npproval, on the: 30th tlay of April, A. n. rno:1, hut was llOL 

signed by him nor returned to the hon~c it: whiC'h it original~'<l, _with his 
objec:lions lherelo, within l_he lime. pr~srnhed hy the, Conslrtul!on.' an_d 
thereupon became a law w1lhoul l11s s1gnaturc.-J. h. Cunr., ::lN·1cla1y 
of Slate.] 

Takes effect 90 days a flcr adjournme11t. 

CONFEDERATE HOME-1\ PPTIOPTIT i\'l'TON }'01: TTTE SUP­
PORT AND )I.\JXTEXA~CE OF. 

S . n. Ko. 12.] Ci LA l'TER YIU. 

An Act 111aki1w an :tppropriation for lhe sum of sixll'l'n lhousan<l two hundred am! twenty ;ight dollars nnd sixty cents ($Jli,228.(i0), or so 11111<'h ll,cn~•f n5 
may be nt•ec-sary for t he support nm! mninlt•11ancc of the L'onfnlrrnlc llo111e at Au~t in. 'fcxa~, fiom 1\lay Jst, 1003, lo s.,ptcml,cr Jst, J!l03, and declaring an 
cn1crgcnc:y. 

B e it enacted by the Legislature of the Sia le of Te.cas : 
S EC'rl oN 1. That the snm of sixlccn thou~u nd l wo h II nd red and 

twenty-eight dollars :ind sixty c·Pnts, or so_ mul'h ther<'O[ a~ 111ny b? ncc­
es.~ary, be, and the same is hereby appropnated ouL of any nwncy Ill t.he 
Stale Treasury not, othrrll'ise appropr iated for l he support n11d mam­
tenance of the Confederate Home at <\ u~tin, 'l'ex;1s, from _Jfay J,:t, l!lO;L 
to , cptember 1st, 1903. . . . . . 

SEC. 2. \VhcrcnE, there 1s no approprrnt1011 wh1 C'h may bel'ome n1·atl ­
ablc after } fay Jsl l!)O;J, for thr ~11pport ancl nrnintrnnnrl' of the C'on­
federalc llorne (•J'~aks nil cmt•rgrn(·:v :rncl an imprralive public· nr<.:cssit,v 
which juot i fies' the suspension 1\f the l'On;;tilnliona l nile req'ui ring bill• 
to be read on three sevrrnl clays in e,1l'h honsr, and that thi:; act shall 
take r ffret from and a l'lcr its 1in~snge, and it is so ernided. 

I ~OTE.-The rnrolled hill $hows tliat the forrgoing :id pn;:sed the 
Se11nte hv a t 11·0-th i rel~ rote vras 2.'5, nn,y~ 0; nn<l pn,;~rcl the Jlon~e of 
Representntivrs li,v a two-tlii'r<l$ rnte, ,vens 9·l, nays 0.'I 

Approved )fay 1. 1903. 

Beramc a law ::\[ay 1, 1903. 

J UHOl1::;-.urn~D_JJEXT REL.\TTXG TO Q'U.\LTFICA'l'ION OF. 

H. 13. No. 19.J C1IAI'TER IX. 

Au ,\ c·t to a111en,l .\rlicle 3130 of lhc Re,·iscd Ci,·il Statutes of the State of Texas 
a11d Arlirlrs 378, 3!J3, :1!14 , (HiS nnd 673 of the Code of Cri minal Proc,•dure of 
the Stall' of Texas, relating lo the qualification of jurors. 

8EC'TION' 1. ne it enacted /J11 the J,rgi.~lnlure of lhe Stale of Texas: 
'I'hnt i\di1·l<' 31:l!J of lhc ]<evisiid Civil Statut('s of the Slate of Texas, 
nnrl .\ rlit·I<•;; 378, :Hl3, :1!l4 . Gfi8 :ind G73 o[ th<' Corle of Criminal Pro­
cctl11rc of the Slate of Tcxa~, )JC ~o a11H'11<lr<l a;; to hereafter read :is 
fo!IOll'S: 

iii 2 _, U&J&I 
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