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SURVEYORS REPORT
SURVEY OF THE LINE OF MEAN HIGH WATER
ALONG A PORTION OF THE JAMES SPILLMAN SURVEY
GALVESTON COUNTY, TEXAS

At the request of the Galveston Bay Foundation and in my capacity as a Licensed State Land
Surveyor in Texas, I have determined the line of Mean High Water along a portion of the James
Spillman Survey, Abstract Number 175, in Galveston County, Texas. This survey was
performed as per the requirements outlined in the Coastal Public Lands Management Act of
1973, as amended, Chapter 33, Natural Resources Code, and specifically per Section 33.136,
Natural Resources Code, “Property Rights: Preservation of Littoral Rights”.

The purpose of this survey was to evidence “...the location of the shoreline in the area
depicted in this survey as that shoreline existed before commencement of erosion response
activity...”(Section 33.136(b), Natural Resources Code).

The James Spillman Survey was a first class headright grant surveyed on April 16, 1847 under
the laws of the State of Texas. This survey borders on Highland Bayou and Galveston Bay and
consists of mainly low lying areas covered with marsh grasses. This survey also has many
“inland” waters connected to Highland Bayou, Basford Bayou and Galveston Bay which are
tidally influenced and therefore subject to ownership by the State of Texas.

In the case of Humble Oil & Refining Co. vs. Sun Oil Co. (190 F 2d 191), the court held that
“grants issued by the King of Spain and the Mexican State before the adoption of common law in
Texas, the boundary between sea and upland must be determined in accordance with principals
announced in Las Siete Partidas, the basic law of Spain and Mexico which defines “shore” as all
ground covered with water at high tide during the whole year, whether in winter or summer.”

In a decision by the Texas Supreme Court in the case of Luttes vs. State (324 SW 2nd 167, on
remand 328 SW 2nd 920) it was found that the littoral boundaries for civil law grants differs
from the boundaries of common law grants. The court states that for civil law grants (grants by
Spain and Mexico) the boundary is the line of Mean Higher High Water (MHHW) and for
common law grants (grants made by the Republic and State of Texas) the boundary is the line of
Mean High Water (MHW). Therefore, the littoral boundary within the James Spillman Survey, a
common law grant, will be the line of Mean High Water. This case also described that the best
method of determining MHHW and MHW is to employ the use of scientific tide gauges.

The Luttes case defined Mean Higher High Water as a tidal datum that is the average of the
higher of the two daily tides observed over a specific 19 year period (epoch) and Mean High
Water as a tidal datum that is the average of all high tides over a specific 19 year period (epoch).
Tides being defined as the regular and predictable rise and fall in sea level due to the

TEXAS GENERAL LAND OFFICE
Art. 33.136, Natural Resources Code

Co. Golueghen _, Shetes NO. 62
File Date acizizom by Lo Keriyg
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gravitational pull of the sun and moon. Also, sea levels are influenced by weather conditions,
geographical location and topography of the coastline. The combination of these conditions can
result in a wide variation in the elevation of the tidal datum from location to location.

Tide gauges along the Texas coastline are installed, operated and maintained by a joint effort
involving the National Oceanic and Atmospheric Administration (NOAA), the Conrad Blucher
Institute (CBI) and Lamar University. Tidal datum’s, benchmarks and gauge readings are
published and available from NOAA and CBL

The project site is located in close proximity of the Galveston Pier 21 Tide Gauge, a primary
gauge in use since 1908. Currently the published tidal datum for this gauge is based on the 19-
year epoch from 1983 to 2001.

During the month of September, 2009, a site staff gauge was installed and observed
simultaneously with the Pier 21 Tide Gauge for ten high tide cycles. These readings were
compared to the Pier 21 Tide Gauge resulting in a calculated elevation for mean higher high
water, mean high water, mean low water and mean lower low water at the site staff gauge.

The project site is an “inland” water body approximately 3000 feet long by 1800 feet wide
lying southwest of the Village of Bayou Vista in an area commonly known as Pierce Marsh. The
Project area has direct channel connection to Basford Bayou at the southwesterly end of the site.
From the project site there are several other connections to adjacent “inland” waters on the
northeast and northwest.

The project site is located in West Galveston Subdivision, a subdivision platted in Galveston
County in Volume 92, Page 470 of the Galveston County Deed Records. Out of this subdivision,
which was never developed, the lots and blocks were sold to individual private owners and are
still carried in the Galveston County Appraisal District tax rolls as active accounts. All of the
lots and blocks within the subject area are owned jointly by the Nature Conservancy and the
Galveston Bay Foundation. The areas below the line of Mean High Water are owned by the
State of Texas.

During the Month of September, 2009, using the calculated elevation for the site staff gauge,
points were located on the natural contour line of Mean High Water along the entire shoreline
and each of the islands for the entire project area. These points were incorporated into surveyed
meanders delineating the littoral boundary between the state owned seabed and the privately
owned uplands.

TEXAS GENERAL LAND OFFICE
Art. 33.136, Natural Resources Code
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Surveyors Report
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The surveyed meander line was tied to the Texas Coordinate System of 1983, South Central
Zone using NGS Monument “HGCSD 60" for reference. The scale factor used for this project is
0.999863486 and a mapping angle of 01°59°03”.

As shown of the survey, there is an area near the southwest corner of the site that is an
abandoned oil drilling site.

To the best of my knowledge no artificial fill or development, other than previously stated, that
would cause alteration to the line of mean high water, has occurred within the area surveyed.

A plat showing the results of this survey was prepared and accompanies this report.

Respectfully submitted,

William E. Merten

Licensed State Land Surveyor
Cobb Fendley & Assopciates, Inc.
3027 Marina Bay Drive, Suite 105
League City, Texas 77573
281-334-2935

Project No. 0902-028-01
Date: October 31, 2009

TEXAS GENERAL LAND OFFICE
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Attachment

GENERAL LAND OFFICE
NOTICE OF APPROVAL
OF COASTAL
BOUNDARY SURVEY

Pursuant to §33.136 of the
Texas Natural Resources
Code, notice Is hersby
given that Jerry Patterson,
Commissioner of the Gen-
‘eral Land Office, ap-
proved a coastal bound-
ary survey, submitted by
Willam E. Merten,
Licensed State Land

Surveyor, conducted In
September 2009, locating
the following shoreline
boundary:

Survey In Galveston
County, a porfion of the
Texas Gulf Coast shoreline

. along the line of Mean
High Water, in the south-
west portion of Plerce
Marsh 1.9 miles southwest
of the Intersection of In-
terstate Highway 45 and
State Highways No. 6 and
No. 197 near Hitchcock,
Texas, the same line be-
ing a portion of the
boundary of the James
Spillman Survey,
Abstract No. 178,

This survey is intended to
provide pre-project base-
line information related to
an eroslon response ac-
tivity on coastal public
lands. An owner of up-
lands adjeining the pro-
Ject area Is entitled to
continue to exercise litto-
ral rights possessed prior
to the commencement
of the erosion response
activity, but may not.
clalim any additional land
as a result of accretion,
relictlon, or avulslon result-
ing from the erosion re-
sponse aciivity.

For a copy of this survey or
more Information on this
mafter, contact Bill
O'Hara, Director of the
Survey Division, Texas
General Land Office by
phone at §12-463-5212, !
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AFFIDAVIT

County of Galveston §

§

State of Texas 8

Before me, the undersigned authority, on this day personally came and
appeared Lois Colvin, to me well known (or proved to me on the basis of
satisfactory evidence), and who after being duly sworn (affirmed) did
depose and say that she is an AGENT for THE GALVESTON
COUNTY DAILY NEWS, a newspaper of general circulation, which has
been continuously and regularly published for a period of not less than one
year, in the County of Galveston, and that the NOTICE, a copy of which

is hereto attached was published in said newspaper on the following days,
to wit:
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Adent Signature

Sworn and subscribed before m ' Q\O

On this the Zq.j,ﬂ\ day of wond L2010 ?\’?\Q&G 5 ‘0{]/
IONse T3 rA)\% - )

otarﬂf for the State of Texas
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